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"Seloldl, dl. YoRR", ¥oH dRlv " oc/o’/AccC" dud 8.
AHis—a9 &l giglatl Yoflo] 2116128150f] HaIfCId oisd 2y VA &.
FHI olld "HAS ARRIGIG [Aslaey” dWd 8. Ais-¢ ¢
qiglall ¥oH diRlv 243 dislaigRl A% 3. RAA, dl. VIR ol
HHIRAl HHIBIA olsH Y AV 8. FHi old "gRAISAHIE
EIDAIY BHIY HAS" dl ¥oH dIFlY "0q/05/AC9S", ¥oH
YN "YISlAIYRI, dl. UIERI" dUld 8. Ais—ae diglall Yofloll o
HHIRIUS 2% AVA 8. FHI olldoll SIAHHI "AIBRACg SAISCHIE
HAs", [da ol sidHHI "2, ood diRIW ol SIdHAHI
"oc/0]/qCCE”, YoH YN "Ssloldl, FORA, CI3U, I%RId,
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(aR) 89 AER SlIoid olIHER YRUA &IYSIEall HEASHIR

HBAIEHIY U2d (A, IxR1d RA%RAoll YSIEl dAU1R AdIAHi 241D dl,

Wl (1) &l (U) Hi &gdAd B &,
22. The provisions of Section 15 of the Act 1969 read
with Rule 11(4) and 11(5) of the Rules are explained
time and again by this Court holding that the
respondent no. 3 is having power under the provisions
of the Act and Rules for correcting the entry with
regard to the date of birth and such power has to be

exercised by application of mind by the respondent

As]. R ¥, ¥oRR



8/13  [E.Y. 0. — 193/R03Y

no.3, more particularly, when this Court has directed
twice for such exercise of power by the respondent

authority.

23. This Court, in the case of Ghanshyam Maganbhai
Talavia (supra), Rekhaben W/o. Sampatkumar
Rachhadiya and Bharatkumar Somdas Prajapati (supra)
has held that the respondent authority is required to
pass necessary order for correction of date of birth after
taking into consideration the documents produced
before it. This Court in the case of Sejalben
Mukundbhai Patel W/o. Khodabhai Joitaram Patel vs.

State of Gujarat passed in Special Civil Application
No0.19054 dated 16.01.2019 has considered the Circular
dated 18.02.2016 which is relied upon by the

respondent no. 3 to reject the application of the

petitioner as under:

"22. From the aforesaid statutory provisions and the
decisions rendered by this Court, following aspects

would emerge:

(a) The expression "erroneous in form of substance" in
Section 15 of the Act of 1969 is an expression of wide
amplitude and does not confine to simple typing errors
or clerical mistakes and no guidelines or circulars can
take away powers of the Registrar of making correction

in entries which are erroneous in form or substance in
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register as envisaged under Section 15 of the Act of

1969 and Rule 11(1) to (7) of the State Rules, 2004.

(b) The Registrar appointed under the provisions of the
Act of 1969 has got powers for correction in relation to
the entries and the name also in the Register/ Birth
Certificate and such correction or cancellation also
comes within the purview of powers under Section 15

of the Act of 1969.

(c) The competent authority appointed under the
provisions of the Act of 1969 has to consider whether
the entry in the Birth Certificate/Register can be
corrected or not, after making inquiry and after going
through the relevant material, which may be produced
by the concerned applicant or which may be called by

competent authority for satisfying itself.

25. Thus, answer to issue No.(i) framed as above, is
that Circular dated 18.02.2016 issued by the Registrar,
Births and Deaths and Commissioner (Health), State of
Gujarat, cannot override the statutory provisions and
answer to Issue No.(i1) is that Competent Authority
appointed under the provisions of the Act of 1969 and
Rules framed thereunder cannot simply rely upon the
circular and reject the request of the concerned

applicant, without making necessary inquiry.
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(a3) GYHI AER AHIGid ol IHER ANRId &lIYSIEall R00< ()
D.AAAA. §¢3 W URLy HlRluial [Ediguiiel usiel (A,
%¥RAd Aol YSIET dAIR AdIHI A1 dl Wl o. (W) dl
(23) #i 5gdd B 5,

22. As such there is no alternative remedy in the Births
and Deaths Registration Act, 1969 to get the birth date
changed in a school register. In that situation, two
recourses are left with the petitioner. First is to
approach the Civil Court seeking declaration to the
effect that birth date mentioned in the school register
wherever he has studied is incorrect and mandatory
injunction against all such authorities including the
competent authority is sought for to the effect that the
date of birth in the relevant school registers be
corrected in accordance with the birth certificate issued
by the Local Self Government. Of course, the duty of
the plaintiff would be that he is supposed to satisfy the
Court that birth date mentioned in the birth certificate
issued by the Local Self Government is otherwise
genuine and is not a result of any fraud or

misrepresentation.

23. The second recourse is to file a petition under

Article 226 of the Constitution of India praying for

appropriate writ, order or direction. If the petitioner is
able to satisfy the Court that his grievance is genuine

and the date of birth is to be corrected in the relevant
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school registers, then the High Court upon verifying
the original birth certificate issued by the Local Self
Government, issues direction to the competent
authority to correct the date of birth in the school

register where the student has studied lastly.

(av) AIH, BURIsd Y¥oioll sIueIslU URRAUM dl aliHER
JRUd &lgsléall YslEH 8Add RALdid Ial Adi, YoH HR0
AUMEG1RuH sar—au A18 3d-1(v) dal 2a(U) du1A Adl
YoHoll EIVAIHI Sd1H] A1Ad SI ol UiIE] 2421 dl ¢ael] &Ad
gldio) ¥Rl 1A dl dAHi YURI sdlal] Al A21H AIBSIR]dl
%A 8 al "erroneous in form of substance" of (Al x1€i
AHe2ol slgf B Aol HINA 21U § SRl ¢d Yc1l HATEl
ageidiall ol el SlY ywl WsYaR 5 HdleRllsI sielsl
F2IdIgol AURIYS §3] S olel Aol Yool ElVidIHI SIY HUR]
SAI U 8 5 ollb d cllaid Uldiofl 2421 2% &JAd Y14l GuRid
dxflal 12U @13l ddl e YRIdlall AIUR dUldall id dilal
AdIN Y1 § Yool elvidiAioll SIg i ¢yded] 2421 dl vié] Ad
eRJd B dl dai JUR] s3] AF &, &9 dofl A8 &ldall A o1oid
%ldi ¥oHail evidIHi dI€loll Yollo) alid "AHIBACe)" 21l [Ndlal
ollHall SIAHHI "gRAISCIY SIRYHIY HAS" WAYS 2R A dHY
Aglloldl ol SRV AURI 2RId &ldlg] ¥Rl AT B. 1A, YIENRA
% RV £2a1A%iH] dI€lofl Yflof A1y Aol V> alld "AHIRRICGH]"
dHey Mdigf olld "gRAISeIY EIDHIY HAS" &ldlg] Y1 41D B,
AER SIA Y AV €2d11A%Ial MIAUIE] %IRI USSRUIHI A419d o]
% dofl &lssdlg] visel Ul 51T A11Ad olef] Vil AER £2a1A% ¥
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AR sA] &R PRy AT AH1Ad B, AyHi dIERA dl.
0%/09/R0RF ofl JAY WM& URALL] HIZ ALA oyx YU i
ANE W& oflZlA Aec] Sl Ul didIdl dndldl § 2o SIg gl
qit 3 dsR &lY d alioid AI[Eal Y¢l Sig vl guH 6192 A
a®fl 5 sl dsAR d18d o1efl. dgHi ¥ A H¥Giall JUR] SAUIHI of
A1 dl dflal ([AE-l wdl sidigldi aefl y3d] us d eldl ©di
ulAdig]l &Rl dI€] df Hidiefl Yyoial YRl s ofell. A ANaI
gigl U o [Ascul /A 8. ¥ Usl b [Edidl siéai eidl s3]
ABRAA Vol AIERAICHS Holl gsdoll €1€ HidId] A0l ofly etRddl
SlelRRloll AI1E[sA-]F Y¥oi 2 ervid s3] 12 gsa ANgdl. ¥
Usl dig]l &Rl sidoll £1d] s3] 1gRAd del ([ARre ele AH(BisiuH
SHAH— 3T YO URY 5A B al dIE] %Rl GUJAsd Y HIUWS dHY
€19 Yrid1A1efl diglall Yoflg] 2134 ial Ui ol "AI1RARACH 9]
dHe Mdlg olld "gRAISeIY EIDIY HAS" &ldIg) YRUIR Sd &I,
d A%2NHI Y&l ol. 09 ¥YIG &SRHI 5] .

H&l oi. 0R al 03 dfl YUl:—

(au) GuRlsd AUAUT sAT Yot dIE]l &Rl Yal of. 04 ofl &(SSd
Aec 2y HlMs duy €2d19® Yridig] YadiR sd &1, digl eldl
RDHI HI2YI Yxoiofl EIE ANUYI &SSER Ydll &1} d 3d Yel oi.
oR ofl ¥dici 68RHI &A] Y&l ol. 03 UCA oflA HSiall AA1VI]
854 SAIHI 2419 B.
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HAs" B.

A1el ulAddi€lal Ad] gsH SAUIHT A1 B §, AAIA dao]]
SAANHI [o1o119dIH] A1l YoH—HWRI 2RI dI€]d]
YAloll  olldHall  SidHHI  "AIBRIGIG"  HUR]lA ol
"AIRARAGI"  dl Mdlail  ollHell  SIAHHI  "YAISCHE
siyeild HAs" Yurla "gAIsMIY ey HAs" sl
old] %oHall EIVid] [oluH H¥o gl defal Y s3] Aydl.
A3 A Uredl YidR ofigdidi 2419 8 §, digloll Yollof otia
ol Adloll ollHHI YUIR] SAl AHA YA ol GUR d did]
As14 d Ad As] s3] dof] cl1gHi ol YURE oflH GHY ol
dofl cli9gai Sleoll gSH HY¥o JURI sAT d ol GAY
$q1.

A€2 Eldlofl U2isRlal &Ad vif wd efldddioll §5H S
AH1d 8.

8SH Y0l §SHall3 €19,

85 AI¥ dl. ¢ Hl, H18: AN, A1-R0:F ol A¥ Y]
AEIAdAH] Ui, 2deind] s sl.

dl. ¢/ 0w /05 (fo1ARIgHIR AR, A1ds])
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