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ISSUES

Whether the plaintiffs prove that they are owner and

occupier of the suit property mentioned in para-2 of

the plaint ?

Whether the plaintiff proves that the defendant is

doing illegal construction in the suit property ?
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3. Whether the defendant proves that he is in ownership
and possession of the suit property since 17/1,/2009 ?

4, Whether the plaintiff is entitled to the relief as prayed
for?

5. What order and decree?

(¢) GWRIsd HEIRAT URCA A1 AAEIAd I (a1 f AT ol YOlall 8.
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1¢9R ofl saH 109 ofl FoIdIe Laulal AdIHi

101: Burden of proof

Whoever desires any Court to give judgment as to
any legal right or liability dependent on the existence of
facts which he asserts, must prove that those facts exist.

When a person is bound to prove the existence of any
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fact, it is said that the burden of proof lies on that per-
son.
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On a 'preponderance of probabilities'

"...29 In M. Siddiq v. Suresh Das6, a Constitution Bench of this

"720.

Court has described the standard of 'preponderance of
probabilities in the following terms:

The court in a civil trial applies a standard of proof gov-
erned by a preponderance of probabilities. This standard
is also described sometimes as a balance of probability or
the preponderance of the evidence. Phipson on Evidence
formulates the standard succinctly: If therefore, the evi-
dence is such that the court can say "we think it more
probable than not", the burden is discharged, but if the
probabilities Evidence.] In are Miller equal, v. it Minis-

terof is not. Phipsonon Pensions[Millerv. Minister of Pen-
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sions, (1947) 2 All ER 372], Lord Denning, J. (as the
Master of Rolls then was) defined the doctrine of the bal-
ance or preponderance of probabilities in the following
terms: (All ER p. 373 H) "(1)... It need not reach cer-
tainty, but it must carry a high degree of probability.
Proof beyond reasonable doubt does not mean proof be-
yond the shadow of doubt. The law would fail to protect
the community if it admitted fanciful possibilities to de-
flect the course of justice. If the evidence is so strong
against a man as to leave only a remote possibility in his
favour which can be dismissed with the sentence, "of
course it is possible, but not in the least probable" the
case is proved beyond reasonable doubt, but nothing
short of that will suffice." (emphasis supplied)

721. The law recognises that within the standard of preponder-
ance of probabilities, there could be different degrees of
probability. This was succinctly summarised by Denning,
L.J. in Bater v. Bater [Bater v. Bater, 1951 P 35 (CA)l,
where he formulated the principle thus: (p. 37) "... So
also in civil cases, the case must be proved by a prepon-
derance of probability, but there may be degrees of prob-
ability within that standard. The degree depends on the
subject-matter." (emphasis supplied)...."

SlIHER AGRU AHEIAA BIAHI SIRRS2 ¥old 2415 UIdIA

Red Mizstual §1 Aos A4 (A, AYoggHR A" § ¥ Aldld

Asl. RMAd ¥, YofRiR



12.1".

(22)

"...26.

11/19 R.C.S. No. 98-2018

AHYId 01.3¢R0/R0R0 dl SIA oflA Yxcioll RALdidl Hlduigld

W4 B,

..The standard of proof is hence not the strict standard
which governs a trial, of proof beyond reasonable doubt,
preponderance of but a civil probabilities, standard Within
governed the by rule a of preponderance, there are vary-

ing approaches based on context and subject..."

€219 YRAYRAIG HUiIsal Sl duid edlaiHi AVdloll HEgl:
GYHI A1 doisE A48l €2dIdY YRAURAI] HERUISol A ol IHER
AHiguerl dsl Aeidd Ul HyHUoRRA (A, Ad &l sld.
[iolol  dial oflwl” Aldld Adlxser UlElRiat  oiofR.
TULU/R097T ofl SIA AU YSIElsll U of G Al Y ofl AU

el sdl %37 weidl 8lj oARNs RAdl VidR dal A48l %y

AVd B,

It is clear that the Court has to ascertain the intention of
the parties based on the language used in the document.
Time and again, the Court have laid down certain princi-
ples to interpret any document or clauses therein. In inter-
pretany fact there are no statutory document. But based
on rules the to settled principles, the Courts are interpret-
ing the documents and any conditions contained therein.

Rules of interpretation are mere working rules or guide-
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lines and are not binding on the Courts of law. Yet, they
have some sanctity as they have been deduced from judi-
cial decision over the years. It is found listed in Odgers
Construction of Statutes, used the listed by the Courts and
they have acquired respectability. The Supreme Court in
Delhi Development Authority v. Durga Chand hasalso no-
ticed Deeds and Orders Rules and quoted them with ap-
provaland as the observation of the Supreme Court have
theforce of law of the land, it may be taken Odgers
Rules(known as golden rules of interpretation) have been
judicially and may be adopted as Rules for interpretation
documents in India. These Rules are recognized of the
listed hereunder:

1. The meaning of the document or of a particular part

of it is therefore to be sought for in the document

itself.

2. The intention may prevail over the words used

3. words are to be taken in their literal meaning

4. literal meaning depends on the circumstances of the
parties

5. When is extrinsic evidence admissible to translate the
language?

6. Technical legal terms will have their legal meaning.

Asl. RMAd ¥, YofRiR
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Therefore the deed is to be construed as a whole.
Apart from the said seven rules listed by Odger, it
would be convenient to list the following rules for
the sake of convenience are called additional rules
and given number in continuation:

Same words to be given the same meaning in the
same contract.

Harmonious construction must be placed on the con-
tract far as possible. However, in case of conflict as
between earlier or later clauses in a contract, later
clauses are be preferred to the earlier; while in a
will, to earlier clause is to be preferred to the later.
Contra Proferendum Rule-If two interpretations are
possible, the one favourable to the party who has
drafted the contract and the other against him, the
interpretation against that party has to be preferred.
If two interpretation of a contract are possible the
one which helps to make the contract operative to
be preferred to the other which tends to make it in-
operative

In case of conflict between printed clauses and typed
clauses, type clauses are to be preferred. Similarly,
in conflict between printed and hand written clauses,
hand written clauses are to preferred and in event
conflict between typed and hand written clauses, the
hand written calluses are to be preferred

the special will exclude the general

Asl. RMAd ¥, YofRiR
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14. Rule of expression unius est exclusion alterius

15. Rule of noscitus a sociss

16. Ejusdem generic rule will apply both the contract
and statute

17.  place of Punctuation in interpretation of documents

From the Rules stated above, when the language used in a
document is unambiguous conveying clear meaning, the
Court has to interpret the document or any condition
therein taking into consideration of the literal meaning of
the words in the document. When there is ambiguity, the
intention of the parties has to be looked into. Ordinarily
the parties use apt words to express their intention but of-
ten they do not. The cardinal rule againis that, clear and
unambiguous words prevail over theintention. But if the
words used are not clear or ambiguous, intention will pre-
vail. The most essential thing is to collect the intention of
the parties from the expressions they have used in the
deed itself. What if, the intention is so collected will not
secure with the words used. The answer is the intention
prevails. Therefore, if the language used in the document
in unambiguous, the words used in the document itself

will prevail but not the intention...."

YSIElol LloiHi BURISA YSIEIHI olIHER dS] AHEIAd
olHER AdRU uelddall "[Ecel Sadiudee wMURIE (Q.
gue" Avfla e2d1d® Ydig) YRise sl duid Rlotai
Avidioll HeeRAoll AAT A B, d Yx¥ol Gu ¥eNdd
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SIRUEION HU (o1 €dlal Adlg] B B. UISRIoll &g UR RUTR ol
A€y el BuUe W . Al AIUWIs dloid A B 5,
ed1d%HI N8R 5A AHAASARA uel] u2isRiall &g RIdlall
B 8. Al ol e2dIAYHI UIURA CIINI U VHal 2By &Iy
AR uaisRklall &g UR €2dId¥H U ACET BURe W 8.
gyHi Rdl Y1 AlE (o0l saH—3 Yol d oitl €219
g ¥ [oRlaiel HI2 SIiE AHe Y YR ddl €2d1d%ial €2d1AY
Y141 s8UIR. dyHi IR Y141 AqlE(ciuHel] saH—5 ol
g2d19% Hiol (a1l Mls 21l ael Yrral egrl A16fla ad)
AHIdUs & Al sig uel exd1d%all (o101 Hi2 d edl19% YRid|
A(E (oAl F2AUIY Yol d YaUR LA &Y HgA. €19
Yudloll slA1Ai YA2Addl, dIs/d 2al AIfcda &Jd Aed 5
g2dd%lo] AHHd, edldxHi €21dd [Aadlell Aielldl i As
A1 eu1al Adl A1olld] 249000 (G112 e 25,

JIE] &RI EIUIHT ¥ EIE HIPAYIHI A1Ad & A A=A dl daHi, ()

E1dl 2RWall UI— * Hi wRIdd Adsddi uAdigl eicpflile
AUHIZ] HIfAsloll Adsd dis] ISl ARSRIEAR cligsIH Al &Y
% AHAA URRAMQHIT A3 IRI 2AA1AH 10l 2419 U[AUIE] ST 44T 4ol
¥ SIg ULl USR] GliUsiH &JAd &l) dl d §2 §2 Aal of 3] d
sie slA2refld (o1ls s3] A€ HSlal of ciusiH g 52 ddl
AIERIICHS Hotld gsH Mlddlg]l A3ty sHIMD. (o) eldl
Dol WRI— R Al ¥LIAd [Adsd UlAIE] wd dotl HIRIA)
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Axce] UISA HIRsA AHHIZ] HIlASslol RdsaHi SIS HiusiH s2
s20d olgl 5 AHIZ] Adsdi UdA 52 A el 5 2ol 24H I3
Adsdai ARy sl dl AHlal AHIZ] RAdASAHI GiusiH sl
ASRIA 52 5RAJ aigl dd] Yol Hallef §SH SHIUAMD.

AER SIHAHI IEIRA &IRI Uldlall £1] YAR $AI HI2 HIfUls dHY
€21dY YRAYIRA Y SAIHI A1dd 8. dIERA & %Y UAdl

Alis dHy €2dId%] Widl g dl IAHi Ais-3u &l qigl
AU ol URHIR ollAlofl Aflld 2d3Udl AdUIRIg]
HI2IEol 13 2Y SUIHI A1 B FHI, AAIA EldIal a3U Y o]
AUNE. A€ dI€lofl BdadulA UlAUIE]l &Rl SAIHT A1 & %
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