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22. The provisions of Section 15 of the Act 1969 read
with Rule 11(4) and 11(5) of the Rules are explained
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time and again by this Court holding that the
respondent no. 3 is having power under the provisions
of the Act and Rules for correcting the entry with
regard to the date of birth and such power has to be
exercised by application of mind by the respondent
no.3, more particularly, when this Court has directed
twice for such exercise of power by the respondent

authority.

23. This Court, in the case of Ghanshyam Maganbhai
Talavia (supra), Rekhaben W/o. Sampatkumar
Rachhadiya and Bharatkumar Somdas Prajapati (supra)
has held that the respondent authority is required to
pass necessary order for correction of date of birth after
taking into consideration the documents produced
before it. This Court in the case of Sejalben
Mukundbhai Patel W/o. Khodabhai Joitaram Patel vs.

State of Gujarat passed in Special Civil Application
No0.19054 dated 16.01.2019 has considered the Circular
dated 18.02.2016 which is relied upon by the

respondent no. 3 to reject the application of the

petitioner as under:-

"22. From the aforesaid statutory provisions and the
decisions rendered by this Court, following aspects

would emerge:

(a) The expression "erroneous in form of substance" in
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Section 15 of the Act of 1969 is an expression of wide
amplitude and does not confine to simple typing errors
or clerical mistakes and no guidelines or circulars can
take away powers of the Registrar of making correction
in entries which are erroneous in form or substance in
register as envisaged under Section 15 of the Act of

1969 and Rule 11(1) to (7) of the State Rules, 2004.

(b) The Registrar appointed under the provisions of the
Act of 1969 has got powers for correction in relation to
the entries and the name also in the Register/ Birth
Certificate and such correction or cancellation also
comes within the purview of powers under Section 15

of the Act of 1969.

(c) The competent authority appointed under the
provisions of the Act of 1969 has to consider whether
the entry in the Birth Certificate/Register can be
corrected or not, after making inquiry and after going
through the relevant material, which may be produced
by the concerned applicant or which may be called by

competent authority for satisfying itself.

25. Thus, answer to issue No.(i) framed as above, is
that Circular dated 18.02.2016 issued by the Registrar,
Births and Deaths and Commissioner (Health), State of
Gujarat, cannot override the statutory provisions and

answer to Issue No.(i1) is that Competent Authority
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appointed under the provisions of the Act of 1969 and
Rules framed thereunder cannot simply rely upon the
circular and reject the request of the concerned

applicant, without making necessary inquiry.

(a3) AER ofloid olIHER IYWRId  &slgsieal Roo0c(q)
D.AAAA. §¢3 W URLy HIRluial [Ediguiel uslel (A,
%¥RAd Aol YSIEN dAIR AdIHI A1 dl Wl of. (|R) dl

(23) Hi 5pgdd B 5,

22. As such there is no alternative remedy in the Births
and Deaths Registration Act, 1969 to get the birth date
changed in a school register. In that situation, two
recourses are left with the petitioner. First is to
approach the Civil Court seeking declaration to the
effect that birth date mentioned in the school register
wherever he has studied is incorrect and mandatory
injunction against all such authorities including the
competent authority is sought for to the effect that the
date of birth in the relevant school registers be
corrected in accordance with the birth certificate issued
by the Local Self Government. Of course, the duty of
the plaintiff would be that he is supposed to satisfy the
Court that birth date mentioned in the birth certificate
issued by the Local Self Government is otherwise
genuine and is not a result of any fraud or

misrepresentation.
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23. The second recourse is to file a petition under

Article 226 of the Constitution of India praying for

appropriate writ, order or direction. If the petitioner is
able to satisfy the Court that his grievance is genuine
and the date of birth is to be corrected in the relevant
school registers, then the High Court upon verifying
the original birth certificate issued by the Local Self
Government, issues direction to the competent
authority to correct the date of birth in the school

register where the student has studied lastly.

(%) AHIH, Gusd Hyoiol siEISIA URRAUM del ollHER
J¥RUd &lgsléall YslEHi AAd RALdid ial Adi, YoH R0
AfE 1Al sar—au A18 3d-21(v) 2ol 19(U) duIA Adi
SoHall EIVIAIHI SAUIHI A19d SIg ol Uild] 219R dl ¢aell &A™
gldio] ¥RIRI 1A dl dAHi YURI sdlal] Al A21H AIESIR]dl
28 8 Aal "erroneous in form of substance” of (Al x1€i
AHe2ol sAlgf B Aol HIA 21U § SRl A Yol HAUTEld
sgeidioll ol al Slg yel wsYAR § HdleRlls sieIsl
F2AdIgol AIURIYS §3] AF olel Aol FoHdll eV SIY HUR]
Al U 8 5 ollb d allaid Uldiofl 2421 2% &Jdd Y14l GuRid
dxflol 1Y @19l ddl e YRIdlall AIUR dUlRdall id dildl
AdIN Y1y § Yool lvidiHioll SIg ot odel] 2191 dl viél 2d
A B dl dAHi YURI s3] A5 B. sidall 34 lieid Fdi GuUAsd
[Qa1d s uAT d&l weIdd sRENAR dI€lell Yool EMVIEIHI
qiglell 2es "sIslu" da&l Hidiell ofidell sldHHi "RUid]" dl
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qiglall QN ©isAI cle AT el AYUIHI 2HA1dd QA
©1SAlall A MHIRIUA dIEldd] Aes "sIslu" a@l Vel sild il
sidHHi "[Bg VIRUI" ¥ RAYS ol Hael duiRdd & il diEld]
A1RA 2Hal vl 2125 "HIG]" ol Hidlo] A1Y allH "AidIGa” & Ll
qiglefl A1RMl Vel sifd "feg HILGl" & ol A A YOl HUIR]
SAIHI of 2419 dl d=ilal 2483 siFdiglai aefl #5dl us da elal
odi MAUIERA &Rl dIE] dF HidIRl Yxoial YURI sd ol d
AgoNHI dIgl A o [Aseul 'd 8. ¥ Usl uaH [Edidl siéai
e1d] s3] B2 ol AIERIICHS Hollg gsHoll £1€ Hidd] 2Hal ofly
iRl oieRRIol AIE[sA-]RS Yot e evd s3] =AY gsH
Aagdl. ¥ Usl digl &Rl &ldall £1d] §3] A&AA Al HIEIICHS
8SH HYGl AU 52 B Aal dIE]l &Rl Gusd Y HlUis Axy
e2d19 Y14 1A diglofl A1l el vl 2125 "HIG]" dHY Hidlg]
A1 olld "AidIdAa” 2ol di€lofl ARA Vel s11fd (&g Hiedl" aldiof
YAIR S &1, d A2NHI Yl . 09 ol Yal ol. 0 ofl F¥UIG|
&SIRHI 519 .

Hel o. 03 al 0¥ ofl UY:—

(au) GuRlsd AAUT AT YA dI€]l &RI Hal 6. 02 Vdl Yl
ol. oR ol &lSsd 2dedl Y HIMs Ay e2dIdY Yraigdl YurR
S} 81, dIE] EIU] RDAHI HidYUI YYGiofl EIE ANUU| ESSER A
&lJ d Ad Yal ol. 03 ofl ¥UIof &SRHI 52U Y&l o, 0F U ol
H¥Gtoll AIui] §SH SAIH] 241D B,

// 2l gsu //

(1)  di€ld] e1d1 2RY HYR SAUIAHI 241D B,
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18] ¥182 SUIHI AID B 5, digloll AR Aal vl 2es
"HIg]" dHY Hidllg] A1 oflH "AidIGal” AHal dIglal] A1)
Vel siifd "feg v1gdl" 8.
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202241 diglail [dloll olidoll SIAHHI "™ARACHY CI2IICH 1S
slslal” Juidlal oy "AACHY 111011 Higdl" Al Hidlall
ollHall sldHAi "Uid]" YerRlal "idida” s3lol oid] Yool
evidl (oiaH Yol gl defal g2y s3] AAudl. 243 A uredl
UidR olludidi 2419 8 &, diglall Ndloll SlAHH YR
Sl AHA YA o1 Gu d diM] usI d Ad Vsl s3] do]
oIy ofd] Jurd ([Qard GaRA] al dofl olixgai slall
854 Yol YRl sl d ol GAY sl

A1el UlAUIE] of. 0R ollRAlol Ad] §SH SAIHI 241d B 5,
A1 ddofl sANI [SIIgdIdi 21Ul 2221 [QAuielof|
ollHoll SlaHH 228 "sIslUI" ofl ¥2uRA YurRla "Hiedl"
dal 4l da Ald ol sldHAHi "[eog viRUl" ofl ¥R
dula "feg HIgl" sda A uHIA %33 YUl sSHi
SAlall AIERI SJAIHI AT & AHY YUR] SUT dlIE [olRud
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