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  ZHL:80" TFZLBo Z!v_*vZ_!$
HHD[g8 TFZLBo _$v_!vZ_!)
;DIUF/Mo JQF"   DF;   lNJ;

_$   _5     !#

IN THE PRINCIPAL SENIOUR   CIVIL COURT AT JAMBUSAR 

 REGULAR CIVIL SUIT NO. 84 OF 2014.

Plaintiff : 

1. VP DHLN DC\DN X[B4
ZC[P H\A];Z4 TFP H\A];Z4 HLP EZ]RP

2. .SAF, DC\DN X[B4
ZC[P H\A];Z4 TFP H\A];Z4 HLP EZ]RP

 VERSUS
Defendant :

1. D]:TFSXF DC\DNXF RF\NXF4
ZC[P H\A];Z4 TFP H\A];Z4 HLP EZ]RP

2. VF,DXF DC\DNXF RF\NXF44
ZC[P H\A];Z4 TFP H\A];Z4 HLP EZ]RP

3. XaALZXF DC\DNXF RF\NXF4
ZC[P H\A];Z4 TFP H\A];Z4 HLP EZ]RP

Appearance:
L. A. MR. A. S. KARMADWALA   For Plaintiffs
L. A. MR. S. N. LUHAR  For Defendants
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!P JFNLVMV[  CF,GL  VZHL  ;LP5LP;LP  VM0"Zv#)4  Z],v!4  Z  TYF  S,Dv!5!  D]HA

SFDR,Fp DGF.C]SD D[/JJF VZH SZ[,L K[P  ;NZ C]SD VF\Sv5 ,UT SZJFDF\  VFJTM CMI

JFNLVMGL VF\Sv5GL VZHLGL 8]\SDF\ CSLST V[JL K[ S[4 GLR[ H6FJ[, B[TLGL HDLG GFDP SM8"GL

CS]DTDF\ DMH[ H\A];Z4 TFP H\A];Z4 HLP EZ]RGL ;LDDF\ VFJ[,L K[4 H[GL lJUT GLR[ D]HA K[P

BFTF G\AZ ;J[" q a,MS G\AZ VFSFZ4 ZF]P 5{;FP

   Z5      Z&(*                               !#P__

 H[GL RT]Y" lNXF GLR[ D]HA K[P

5}J[" o H\A];ZvS\]-/ ZM0 K[P

5lxRD[o ;ZSFZL G/L VFJ[,L K[P

ptTZ[ o SFNZEF. 58[, 3F\RLG\] B[TZ K[P

Nl1F6[ o IFJZBF\ CGLOBFG\] B[TZ K[P

p5ZMST NFJFJF/L  HDLGGF  DFl,SM  VG[  5|tI1F  SAH[NFZM  JFNLVM  K[P  ;NZ NFJFJF/L

HDLGGF DFl,SM VG[ 5|tI1F SAH[NFZM JFNLVM VUFp4 s!f HI\lTEF. pO[" H[gTLEF. GFGFEF.4

sZf  XF\TFA[G  R\N]EF.GL  lJWJF4  s#f  Z6KM0EF.  R\N]EF.4  s$f  ELBLA[G  R\N]EF.4  s5f

R\5SEF. R\N]EF.4 s&f VXMSEF. R\N]EF. VG[ s*f ;MDFEF. R\N]EF. CTFP G\AZ Z YL *

VUFp ;NZ NFJFJF/L HDLGGF ;CDFl,S G\P !4 HI\lTEF. ;FY[ T[DGF EF. R\N]EF. GFGFEF.

CTF4 R\N]EF. GFGFEF. U]HZL HTF\ R\N]EF.GF ;LWL,L8LGF J FZ;M G\PZ YL * VgI ;CDFl,S

HI\lTEF. ;FY[ JFZ;F. CSSYL ;NZ NFJFJF/L HDLGGF ;CDFl,SM VG[ 5|tI1F SAH[NFZM AG[,FP

JFNLVMV[  ;NZ NFJFJF/L  HDLG T[GF  p5Z H6FJ[,F  DFl,SM  5F;[YL  TFP  Z$v(v_)GF  ZMH

ZHL:80"  J[RF6  N:TFJ[HL  ZF]P  !4__4___qvGF  VJ[HDF\  J[RF6 ZFB[,L4  H[GM  ZHL:8"0  J[RF6

N:TFJ[H T[VM TDFD[ TFPZ$v(v_)GF ZMH JFNLVMG[ SZL VF5L H\A];ZGF ;AvZHL:8=FZ      5F;[

ZHL:80" SZFJL VF5[,M T[DHNFJFJF/L HDLGGM 5|tI1F SHAM JFNLVMG[  ;M\5[,M tIFZYL JFNLVM

NFJFJF/L HDLGGF 5|tI1F SAHF EMUJ8FDF\ VG[ DFl,SL CSS[ ;NZ HDLG B[0L T[G\] pt5gG ,[TF

VFJ[,F K[ T[DH  JFNLVMGFGFD Z[S0" VMO ZF.8;DF\ NFB, SZJF HZ]ZL SFI"JFCL DC[;],L BFTF

ZFC[ SZJFDF\ VFJ[,L VG[ JFNLVMGF GFDGL O[ZOFZ GM\W G\P Z###! Z[S0" VMO ZF.8;DF\ 5F0JFDF\
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VFJ[,L4 5Z\T]  ;NZ NFJFJF/L HDLGGF ALHF CSSDF\  V[S Z;], DC\DN GFDYL jIlSTGF N[JFGF

BF\WFGL  GM\G  \P  #5#!4  TFP  !*v!!v##GL  ZF]P  $*!qv4  VFGFv*4  5{;Fv)GL  CTL4

H[ SFZ6[ DC[;],L VlWSFZLV[ T[ GM\W ZN S Z[,L4 DC[;],L VlWSFZLGM GM\W ZN SZJFGM lG6"I TN'G

BM8M CTM4 H[  SFZ6[  T[  ;FD[GL HZ]ZL SFI"JFCL JFNLVM DC[;],L ZFC[  SZL ZCIF\  K[4 5Z\T]  OST

JFNLVMGF GFDGL J[RF6 GM\W ZN YJFYL ;NZ lD,STDF\ JFNLVMG[ 5|F%T YI[,F DFl,SL CSSG[ SM.

H V;Z YTL GYL VG[ JFNLVMG[ J[RF6 VF5GFZFVMGF GFDM DC[;],L Z[S0"DF\ H[D CTF T[D RF,\]

ZC[,F K[PH[YL CF, NFJFJF/L HDLGGF DC[;],L Z[S0"DF\ HI\lTEF. GFGFEF. lJU[Z[GF GFDM    RF,[

K[  H[  DF+ VF{5RFZLS  K[P  5|lTJFNLVMG[  NFJFJF/L  lD<STDF\  SM.  H CSSvCLT4  ;A\W  GYL4

NFJFJF/L HDLG ;FY[ T[VMG[ S\. H ,[JFN[JF GYL4 T[DKTF\ T[VM NFJFJF/L lD,ST JFNLVM 5F;[YL

50FJL ,[JFGM .ZFNM WZFJ[ K[ VG[ JFNLVMGF SAHF EMUJ8FDF\ CZST SZ[ K[4 TFP!$v*v!$GF

ZMH HIFZ[ JFNL G\PZ T[DGF NFJFJF/F B[TZDF\ H. ZCIF CTF tIFZ[ 5|lTJFNLVM JFNL G\PZG[ D/[,F

VG[ SC[,\]  S[4 cc TDM VF HDLGDF\  HXM GlC4 V[ B[TZ TM VDFZ\]  K[4 VDM T[ B[0L ,[JFGF K[cc

5|lTJFNLVM DFYFEFZ[ DF6;M K[4 HM T[VM NFJFJF/L HDLGGF JFNLVMGF SAHFDF\ T[DGL WDSL

5|DF6[ NB,ULZL SZ[ TM JFNLVMG[ GF6F\YL AN,M D/[ GF T[J\] VlGJFI" G]SXFG YFI T[D K[4 H[YL

JFNLVMV[  5|lTJFNLVM  ;FD[  IMuI  :JZ]5GM  SFIDL  DGF.C]SD D[/JJF  CF,GM  NFJM  SZL  RF,\]

NFJ[ NZdIFG DGF.C]SDFF D[/JJF CF,GL VZH U]HFZ[, K[P

ZP ;NZ NFJF VZHL TF VF\Sv5GL DGF. VZHL NFB, YTF\  5|lTJFNLVMG[  ;Dg;4 GM8L;

.:I]  SZJFGM  C]SD  SZTF\4  VF  SFD[  5|lTJFNLVMV[  SM8"GM  ;Dg;4  GM8L;  AHL  HTF\  5|

lTJFNLVMV[  T[DGF  lJwJFG  JSL,zL  DFZOT[  CFHZ  Y.  JFNLVMGL  NFJF  VZHL  TYF

DGF.VZHLGM  ;\I]ST  HJFA  VF\Sv!&  VF5L  H6FJ[,  K[  S[4  JFNLGL  NZdIFG

VZHLG[ GMGvHM.g0Z VMO 5F8L"; VG[ DL; HM.g0Z VMO 5F8L";GM :5Q8 AFW G0[ K[4 DGF.

VZHLGF  5[ZFv!GL  a,MSq;J["  G\P  Z&(*  l;JFIGL  CSLSTM  T[VMG[  SA],  D\H]Z  GYL4  DGF.

VZHLGF  5[ZFv#GL  CSLSTMGM  T[VM  .gSFZ  SZ[  K[  TYF  5[ZFv$  VG[  5GL  TDFD  CSLSTM

T[VMG[ SA], D\H]Z GYL T[DH 5[ZFv&GL TDFD CSLSTMGM 56 T[VMV[ .gSFZ SZ[, K[ VG[ ;tI
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CSLST H6FJTF\  H6FJ[  K[  S[4   ;NZ NFJFJF/L lD<ST 5|lTJFNLVMG\]  SF{8]lA\S  J0L,MG\]  BFGUL

SA|:TFG K[4  GlC S[  B[TLGL  HDLG4 H[  S\SZXF 5LZXFGF\  SA|:TFG TZLS[  VM/BFI K[4  H[DF\  5|

lTJFNLVMGF J0JFVMGF ;DIYL TYF CF,DF\ 56 NOGlJlW YFI K[4 ;NZ SA|:TFGDF\ ;NZ NFJFGF

5[ZF  G\PZDF\  H6FJ[, .;DMV[  SIFZ[  VG[  S[JL  ZLT[  5MTFGF  GFDM  Z[JgI\]  Z[S0"DF\  NFB, SZFjIF

VG[ T[VMV[ SIFZ[  CF,GF JFNLVMG[ N:TFJ[H SZL VF5[, T[GL 5|lTJFNLVMG[ SM. DFlCTL GYLP

NFJFJF/L lD<STGF Z[JgI\]  Z[S0"DF\  56 ;NZ lD,STG[  S\SZXF 5LZXFGF\  SA|:TFG TZLS[  NXF"J[,

K[ VG[ 5[ZF G\PZDF\ H6FJ[, .;DMV[ Z[JgI\] VlWSFZLVMGF\ D[/F5L56FDF\ Z[JgI\] Z[S0"DF\ SA|:TFG

TZLS[ RF,TL lD,STG[ B[TLGL HDLGDF\ TANL, SZ[, K[P JW]DF\  JFNLVMV[ 5|lTJFNLVM TYF T[DGF

SFSFGF lNSZFVMGL ;FY[ H\A];ZGF DC[ZFG 5a,LS GM8ZL Z]AZ] ZHL:80" ,BF64 JFNLVM TYF 5|

lTJFNLVMGF ;F1FLVMGL CFHZLDF\ SZL VF5[, K[ VG[ ;NZ ZHL:80" ,BF6DF\ lD,STG[ SA|:TFG

TZLS[ :JLSFZ[, K[ VG[ ;NZ lD,ST 5|lTJFNLVMG\] BFGUL SA|:TFG CMI H[ T[VM 5|lTJFNLVM TYF

T[VM 5|lTJFNLVMGF SFSFGF\ lNSZFVMG[ 5ZT VF5JF DF8[G\] ;NZ ZHL:80" ,BF6 SZL ;DFWFG SZFZ

SZL VF5[, K[P H[YL 56 JFNLVMG[ 5|lTJFNLVM ;FD[ CF,GM NFJM NFB, SZJF SM. CSS S[ VlWSFZ

GYL4 DGF.VZHLDF\  H6FjIF  D]HAG\]  SM. H SFZ6 5|lTJFNLVM lJZ]wW pt5gg YT\]  GYL4 H[YL

JFNLVMGL DGF. VZHL SFIN[;Z RF,JF5F+ GYL4 JFNLGM  SM. 5|YD NX"GLI S[; GYL T[DH

A[,[g; VMO SgJLGLIg; 56 5|lTJFNLVMGF ,FEDF\ K[ VG[ HM JFNLVMGL TZO[6DF\ DGF.C]SD

VF5JFDF\ VFJ[ TM 5|lTJFNLVMGF SFIN[;ZGF CSSMG[ G]SXFG YFI T[D K[ TYF GF6FDF\ J/GZ G

D/L XS[ T[J\]  VFlY"S G]SXFG YFI T[D K[P ;NZ TDFD CSLSTM H6FJL 5|lTJFNLVMV[ JFNLVMGL

NZdIFG DGF.VZHL SMd5g;[8ZL SM:8 ;CLT ZN SZJF lJG\TL SZ[, K[P

#P ;NZ SFD[ JFNLVM TZO[ VF\Sv#GF ,L:8YL GLR[ D]HAGF N:TFJ[HL 5]ZFJF ZH] SZ[, K[P

s!f lGP #q!YL  DMH[ H\A];ZGF BFTF G\P Z5GM UFD GD]GM G\AZv(sVfGL BZL GS,4

sZf lGP #qZYL  DMH[ H\A];ZGF a,MSq;J[" G\P Z&(*GM UFD GD]GM G\P*GL BZL GS,4

s#f lGP #q#YL DMH[ H\A];ZGF a,MSq;J[" G\P Z&(*GM UFD GD]GM G\P!ZGL BZL GS,4
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s$f lGP #q$YL NFJFJF/L lD,STGF ZHL:80" J[RF6 N:TFJ[HGL h[ZM1F GS,P

$P ;NZ SFD[ 5|lTJFNLVM TZO[ VF\Sv!*GF ,L:8YL GLR[ D]HAGF N:TFJ[HL 5]ZFJM ZH] SZJFDF\

VFJ[, K[P

s!f lGP !*q!YL UFD GD]GF G\P* VG[ !ZGF pTFZFGL ;G[ !)5_v5!YL !)&_v

&!GL BZL GS,GL h[ZM1FP

sZf lGP !*qZYL 5|lTJFNLVM VG[ JFNLVM JrR[ YI[, ;DFWFG SZFZGL h[ZM1FP

s#f lGP !*q#YL H\A];Z GUZ5Fl,SFGF HFPG\P!Z)*YL VF5[, SFU/GM h[ZM1FP

5P JFNL TZOYL T[DGF lJPJPzL V[P V[;PSZDF0JF,F TYF 5|lTJFNLVM TZO[ T[DGF lJPJPzL

V[;P V[GP ,]CFZGL DF{lBS N,L,M ;F\E/L wIFGDF\ ,[JFDF\ VFJ[, K[P

&P 51FSZMGF\  p5ZMST 51F lGJ[NGM TYF N,L,MGF\  VFWFZ[  DFZF\  lG6"I DF8[  GLR[GF  D]N'FVM

p5l:YT YFI K[P

s!f X]\ JFNLGM 5|YD NX"GLI S[; K[ m

sZf X]\ A[,[g; VMO SgJLGLIg; JFNLGF ,FEDF\ K[ m

s#f HM DGF.C]SD G VF5JFDF\ VFJ[ TM JFNLG[ GF6FDF\ EZ5F. G 

Y. XS[ T[J]\ VlGJFI" G]SXFG YFI T[D K[ m

s$f X]\ C]SD m

*P p5ZMST D]N'FVMGF DFZF\ HJFA GLR[ D]HA K[P

s!f GSFZDF\P
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sZf GSFZDF

s#f    GSFZDF

s$f VFBZL C]SD D]HA

(P p5ZMST  TDFD  D]NFVM  SFINF  VG[  CSLSTGL  N=lQ8V[  V[SALHFGL  ;,\uG  CMI  RRF"G]

5]GZFJT"G 8F/JFGF C[T] YL TDFDGL RRF" V[S ;FY[ SZJFDF VFJ[, K[P

     oSFZ6Mo

D]N'F G\P! YL #o 

)P V[ l:JS'T K[ S[4 JFNLV[ CF,GL VZHLYL SFD R,Fp DGF. V\U[ ;DgIFIGL NFN DFU[, K[4

H[ ;\d5}6"56[ VNF,TGL lJJ[SA]lwWGL NFN K[P VFD KTF 4VFJL NFNGF lG6"I ;DI[ S[8,FS RMSS;

VG[ :YFl5T SFG}GL l;wWF\TMG[ wIFG[ ,[JFGF ZC[ K[P V[ :YFl5T K[ S[4 VFJL NFN D[/JJF DFUGFZ

51FSFZ[ ;FDF 51FGF S[;GL lGA"/TF  5Z VFWFZ G ZFBTF 4 :JT\+56[ TSZFZL lD,STDF\ T[DGM

SFG]GL VlWSFZ T[DH ;FDF 51F wJFZF T[GM U[ZSFIN[;Z ZLT[ YTM E\U 5|YD NX"lGI ZLT[ 5]ZJFZ

SZJ\F  50[P  ALHF  XaNMDF4  VFJL  NFN  DFUGFZ[  T[GM  5|YD  NX"lGI  S[;  5]ZJFZ  SZJM

50[ VG[ T[ DF8[ 5MT[ NFJFDF SZ[, 5FIF~5 SYGM 5|YDNX"lGI ZLT[ EZM;F5F+ CMJFG] 5]ZJFZ SZJ]

50[P V[ 56 :YFl5T l;wWF\T K[ S[4 VFJL NFNGF lG6"I ;DI[ ;UJ0TFGL ;DT],F SMGL TZO[6DF\ K[

m T[DH DGF. C]SD G VF5JFDF\ VFJ[TM JFNLG[ GF6\FDF\ G VF\SL XSFI T[J]\ G]SXFG HJF ;\EJ

K[  S[  S[D  m  T[  AFATG[  56  wIFGDF  ZFBJL  H~ZL  AG[  K[P  HM  S[4  VF  V\U[  ZH]  YI[,

N:TFJ[HMG[ 5]ZFJFSLI R]:TTFYL D],JJFGF CMTF GYL4 5Z\T] TSZFZL lD,STGL TSZFZ ;\NE[" IMuI

T[ l:YTL H/JFI T[JF C]SD DF8[ NOTZL ;FDU|LG[ SF\.S V\X[ wIFGDF\ ,. IMuI T[ C]SD SZJM H~ZL

AG[ K[P  VF :YFl5T  SFG]GGL l:YlTGF 5lZ3DF\ C] CF,GF S[;GL RRF" GLR[ D]HA CFY WZ ]K]\P 

!_P VF  SFD[  JFNLVMV[  lGP  #q!YL   DMH[  H\A];ZGF  BFTF  G\P  Z5GM  UFD  GD]GM
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G\AZv(sVfGL BZL GS,4 lGP  #qZYL   DMH[  H\A];ZGF  a,MSq;J["  G\P  Z&(*GM  UFD  GD]GM

G\P*GL BZL GS,4 lGP #q#YL DMH[ H\A];ZGF a,MSq;J[" G\P Z&(*GM UFD GD]GM G\P!ZGL BZL

GS, TYF lGP #q$YL  NFJFJF/L lD,STGF ZHL:80" J[RF6 N:TFJ[HGL h[ZM1F GS, ZH] SZ[, K[4

HIFZ[  5|lTJFNLVM TZO[  lGP !*q!YL  UFD GD]GF  G\P* VG[  !ZGF pTFZFGL  ;G[  !)5_v5!

YL !)&_v&!GL BZL GS,GL h[ZM1F4 lGP !*qZYL 5|lTJFNLVM VG[ JFNLVM JrR[ YI[, ;DFWFG

SZFZGL h[ZM1F TYF lGP !*q#YL H\A];Z GUZ5Fl,SFGF HFPG\P!Z)*YL VF5[, SFU/GM h[ZM1F ZH]

SZ[, K[P JW]DF\  JFNLVM TYF 5|lTJFNL JrR[  YI[, ;DFWFG SZFZGL h[ZM1F  H[  lGP !*qZYL ZH]

SZJFDF\ VFJ[, K[4 T[ HTF\ NFJFJF/L HuIF SA|:TFG CMJFG\] 5|YD NX"GLI H6F. VFJ[ K[ T[DH

T[  ;DFWFGDF\  AgG[  51SFZMGF OM8F  RM\0[,F\  K[  VG[  ;CLVM SZ[,L  K[P H[YL  ;NZ ;DFWFG ;FR\]

K[ S[  BM8\]  V[ 5]ZFJFGM lJQFI CM.4 HIF\  5]ZFJM ,[JFDF\ G VFJ[ tIF\  ;]WL NFJFJF/L HuIF SMGF

SAHF EMUJ8FDF\  VG[  SMGL DFl,SLGL K[  T[  BAZ G 50[P  H[YL C\]  D]N'F  G\P  ! YL #GM HJFA

GSFZDF\ VF5L gIFIGF CLTDF\ GLR[ D]HAGM C]SD SZ\] K\]P

           o  C]  S  D  o

s!f JFNLVMGL CF,GL VF\Sv5GL NZdIFG DGF.VZHL VFYL GFD\H]Z SZJFGM C]SD 

SZJFDF\ VFJ[ K[P

sZf VF VZHL GM BR" NFJFGF 5lZ6FDG[ VG]XZX[P

s#f VF C]SDGL IFNL 5|lTJFNLVMG[ SZJLP

p5Z D]HAGM C]SD VFHZMH TFZLB $YL DFC[ HFgI]VFZL ;G[ Z_!)GF ZMH B]<,L

VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P

TFP _$v_!vZ_!)        s V[P 5LP UM:JFDL f4
H\A];ZP            l5|g;L5F, ;LGLIZ ;LJL, HH4

       H\ A] ;Z P
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