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T[VMGF  ,BFjIF  D]HAGL  OZLIFN  T[VMGF  ~A~GL  ,BL  ,LW[,

VG[ T[DGF ,BFjIF D]HAGL T[  OZLIFN CMI T[DF OZLIFNLV[  ;CL SZ[, TYF

~A~ TZLS[ T[VMV[ ;CL SZ[,P T[VMG[ VF\Sv!$ YL ZH] SZ[, OZLIFN ATFJJFDF\

VFJ[ K[ H[DF\ OZLIFNLGL TYF ~A~ TZLS[ T[VMGL ;CL T[VM VM/BL ATFJ[ K[P

tIFZAFN  OZLIFNLGL  OZLIFN  ,.  5MP  :8[P  VFJL  ;NZ  OZLIFN  VFU/GL

SFI"JFCL DF8[ 5LPV[;PVMPDF ZH] SZ[,P H[ VFWFZ[ 5LPV[;PVMP C[PSMP CFlN"SEF.

lSXMZEF.GFVMV[  JFUZF  5MP:8[PU]PZPG\P  _5!#qZ_Z$4  ALPV[GPV[;P

S,DvZ(!4  !Z5sV[f4  !Z5sALf  TYF  V[DPJLP  V[S8  S,Dv!**4 !($

D]HAGM  U]GM  ZlH:8Z  SZL  T[  U]GFGL  T5F;  T[VMG[  0[%I]8  C]SDYL  ;M\5[,P

H[  C]SD  T[VMG[  ATFJTF  T[VM  T[DF  5LPV[;PVMP  CFlN"SEF.

lSXMZEF.GFVMGL  ;CL  VM/BL  ATFJTF  CMI4  H[  T5F;

;M\56LGM  C]SD  VF\SvZ# YL  ZH]  SZ[,  K[P  AFN  VF  U]GFGL  T5F;

;\EF/L  T[VM[V[  U]GFJF/L  HuIFGL  :Y/  D],FSFT  ,.  A[  :JT\+  5\RMGL

CFHZLDF\  U]GFJF/L  HuIFG]  5\RGFD]  SZ[,]P  T[VMG[  VF\Sv_( JF/]  5\RGFD]

ATFJJFDF\  VFJ[  K[   H[DF\  A\G[  5\RMGL  TYF  ~A~ TZLS[  T[VMGL  ;CL  T[VM
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VM/BL ATFJ[  K[P  AFN VF U]GFGF SFD[  ,FUTF J/UTF ;FC[NMGF lGJ[NGM

GM\WL  T5F;GF  SFDDF\  ;FD[,  ZFB[,  TYF  .HF  5FDGFZ  lNG[XEF.

9FSMZEF.GFVMG[  VF  VS:DFTDF\  YI[,L  .HFVM  AN, JFUZF  ;LPV[RP;LP

TYF  l;lJ,  CM:5L8,  E~R  BFT[  ;FZJFZ  ,LW[,  CMI4

T[VMGF  ;FZJFZ  ;l8"lOS[8  D[/JL  T5F;GF  SFDDF\  ;FD[,  ZFB[,P  TYF  VF

SFDGF  VFZM5LG[  VF  U]GFGF  SFD[  ALPV[GPV[;P  #5s!fs#f  D]HA  GM8L;

VF5[, VG[ CFHZ ZC[JF DF8[ IMuI ZSDGF HFDLG ,. HFDLG D]ST SZ[,P AFN

T5F;GF V\T[ VFZM5L lJZ]wW 5]ZTM 5]ZFJM CMI GFDNFZ SM8"DF\ .g;FOL SFI"JFCL

DF8[ RFH"XL8 ZH] SZ[,

tIFZAFN4  T[VM  VFZM5LGF\  lJP  JP  zLGL  p,8T5F;DF\  V[  ClSST

SA], SZ[ K[ S[4 AGFJGL OZLIFN T[VMV[ ,LW[, K[ VG[ AGFJGL T5F; 56

T[VMV[  H  SZ[,  K[P  AGFJJF/F  :Y/[  Z[,J[  OF8S  VFJ[,L  K[P  T[VM

V[ ClSSTGM .gSFZ SZ[  K[  S[4  OF8SGL A\G[  TZO HTF ZM0 p5Z Ad5 VFJ[,

K[P ;FC[N :J[rKFV[ H6FJ[ K[ S[4 V[S TZOGF ZM0 5Z H Ad5 VFJ[, K[P AGFJ

ZF+LGF  ;DI[  AG[,M  CTMP  VF  SFD[  T5F;  NZdIFG  T[VMV[  OF8S  p5ZGF

Z[,J[SD"LGM SM. HJFA ,LW[, GYLP 

s!$f p5ZMST  D]HAGF\  Z[S0"  p5ZGF\  5]ZFJFGL  lJP  JP  zLVMGL

MSD
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N,L, ;FY[ ;F{ 5|YD OZLIFN51F[ D]bItJ[ DM8Z V[S;L0g8GF\ S[;DF\ UO,TEI]"

VG[  A[NZSFZLYL  0=F.lJ\U  SZJF  AN,  NMQFLT  9ZFJJF  DF8[GF\  H[  WMZ6M

K[  T[DF\  ;F{  5|YD  OZLIFN51F[  V[D  5]ZJFZ  SZJ]\  HM.V[  S[4  VFZM5L

0=F.JZ[ A[NZSFZLYL VG[ UO,TEZL ZLT[ 5MTFGF\ CJF,FJF/F JFCGG]\ 0=F.JL\U

SZTM  CTMP  OMHNFZL  S[  lS|DLG, A[NZSFZLEI]"  0=F.JL\UGL  AFATGF\  5]ZFJFGF\

VEFJ[  DF+  V[ZZ  VMO  HHD[g8GF\  VFWFZ  p5Z  VFZM5LG[  UO,TEI]"

S[ A[NZSFZLYL 0=F.JL\U SZJF AN, NMQFLT 9ZFJL XSFI GCLP 

VF  AFATDF\  GFDP  VMZL:;F  J0L  VNF,TG[  !))$

lS|DLG,  ,MvHGZ,4  5FGF\  G\P  #()  5Z  5|l;wW  YI[,  AN=L5|;FN  lTJFZL

lJ~wW :8[8GF\ S[;GF\ R]SFNFDF\ 9ZFJ[, K[ S[4

(A) Penal Code (45 of 1860), S.279 – NEGLIGENCE – Rash and negligent

driving – Offence under  – Ingredients  of  rash  and negligent  driving on

public  road  endangering  human  life  or  likely  to  cause  injury,  must  be

established  –  Mere  carelessness  of  error  of  judgement,  not  sufficient  –

Accident  resulting  in  death  ailure  of  prosecution  to  prove  rash  and

negligent driving of accused – Bare statement that vehicle was being driven

in high shpped, not sufficient – Accused entitled for acquittal.

(B)  JW]DF\  V[D 56 9ZFJ[, K[ S[4  ''Section 279, IPC deals with rash and

negligent driving of any vehicle or riding on a public way in a rash and

MSD
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negligent manner so as to endanger human life or likely to cause hurt or

injury to any person. In order to constitute an offence under Section 279,

IPC, it must be established that the accused was driving the vehicle on a

public way in a rash and negligent manner to endanger human life or likely

to cause hurt or injury to any other person. For the purpose of Section 279

rash  and  negligence  may be  described  as  criminal  rashness  or  criminal

negligence. It must be more than mere carelessness of error of judgement.

The essential ingredients of Section 279 are : 

• Rash and negligent driving or riding on a public way.

• The act must be such as to endanger human life or likely to cause hurt

or injury to any person.

s!5f p5ZMST  D]HAGL  SFINFSLI  5ZLl:YTL  TYF  S,DMDF\  H6FJ[,

U]GFlCT  TtJMG[  wIFG[  ,[.  OZLIFN51F  TZO[  p5ZMST  lJUTMV[  OZLIFNL

TYF ;FC[NMV[  ;MU\N p5Z H]AFGL VF5[, K[  T[G]\  hL6J8EZL ZLT[  D}<IF\SG

SZJFDF\  VFJ[  TM4  CF,GF\  SFD[  VF\Sv_( YL  ZH]  YI[,  U]GFJF/L  HuIFGF\

5\RGFDFGF\  5\R  ;FC[NMG[ VF\Sv_*  VG[  VF\Sv_) YL  T5F;[,  K[  T[VM

OZLIFN51FGF\ S[;GL ClSSTMG[ ,[XDF+ ;DY"G VF5TF G CMI CM:8F., HFC[Z

YI[,  K[  VG[  tIFZAFNGL  lJPV[P5LP5LPzLGL  lJUTJFZGL  p,8T5F;DF\

OZLIFN51FG[  DNNSTF"  SM.  H  ClSST  Z[S0"  5Z  VFJJF  5FD[,  GYLP  JW]DF\
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VF\Sv_& YL T5F;[, ;FC[NGM 5]ZFJM HMJFDF\ VFJ[ TM4 T[VM JFUZF Z[<J[ OF8S

5F;[ 5CM\R[,FP T[ NZDIFG V[S DM8Z ;FIS, JF/M T[GL DM8Z ;FIS, :5L0DF\

,.G[  HTM  CTMP  T[  JBT[  DM8Z  ;FIS,  :,L5  BFTF  T[  GLR[  50L  UI[,

VG[ T[ DM8Z ;FIS, RF,SG[ DM-FGF EFU[ TYF XZLZ[ .HFVM YI[,LP tIFZAFN

VFH]AFH]DF\  36F  ,MSM  E[UF  Y.  UI[,FP  T[DFYL  SM.V[

!_(  V[dAI],g;G[  OMG  SZTF  T[  VFJL  UI[,L  VG[  T[  DM8Z  ;FIS,

RF,SG[  JFUZF  ;ZSFZL  NJFBFG[  ;FZJFZ  DF8[  DMS,[,M  T[JL  ClSST

T[DGL ;ZT5F;DF\ H6FJ[ K[P 5\ZT] ;ZT5F;DF\ K[<,[ V[JL ClSST 56 H6FJ[

K[ S[4 VF DM8Z ;FIS,GF RF,SG[ T[VM HMI[YL VM/BL XS[ GCL SFZ6S[ T[GF

DM-F  5Z  JFU[,]  CT]  VG[  ZF+LGM  ;DI  CTMP  HIFZ[  ARFJ51F[  SZ[,

p,8T5F;DF\ T[VM V[ ClSST SA], SZ[ K[ S[4 T[VM 5CM\rIF T[ 5C[,F AGFJ

AGL UI[,MP T[DH VS:DFTGM AGFJ S[JL ZLT[ AG[,M T[ T[VMV[ GHZ[ HMI[,

GCLP T[YL ;NZ ;FC[NGF 5]ZFJFYL RF,S DM8Z ;FIS, :5L0DF\ ,.G[ HTM CTM

NZdIFG DM8Z ;FIS, :,L5 BFTF T[ GLR[ 50L UI[, VG[ T[ DM8Z ;FIS,

RF,SG[ DM-FGF EFU[  TYF XZLZ[  .HFVM YI[,L CMJFGL ClSST 5]ZJFZ YFI

K[ 5Z\T] VF DM8Z ;FIS,GF RF,SG[ T[VM HMI[YL VM/BL XS[ GCL T[JL ClSST

56 Z[S0"  p5Z VFJJF 5FD[, K[  T[DH T[VM 5CM\rIF T[  5C[,F  AGFJ AGL

UI[,M  T[YL  VF  SFDGF  VFZM5L  5MTFGF  SAHFJF/]  JFCG  UO,TEZL  ZLT[

MSD
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C\SFZL ,FJ[, T[JL ClSST 5]ZJFZ YTL G CMI4 ;NZ VFZM5LG[ U]GF ;FY[ ;F\S/L

XSFI T[D GYLP tIFZAFN  VF\Sv!# YL T5F;[, OZLIFNLGM 5]ZFJM HMJFDF\

VFJ[  TM4  T[DGF  5lT  ;FR6  D]SFD[  VFJTF  CTF  T[  JBT[  T[VMG[  JFUZF

Z[,J[ OF8S 5F;[ VS:DFT YI[,MP H[ VS:DFTDF\ T[VMG[ .HFVM YI[,L VG[ VF

VS:DFT  V\U[  T[VMG[  SM.GM  OMG  VFJ[,M  H[YL  HF6  YI[,L  VG[  T[DGF

5lTG[  VS:DFTDF\  .HFVM YTF !_( V[daI],g; DFZOT[  l;lJ, CMl:58,

E~R  BFT[  ,.  UI[,F  CMJFG]  HF6[,]P  T[VMG[  SM.GM  OMG  VFJ[,M  T[GFYL

T[VMV[ HF6[,] S[ T[DGF 5lT VF HuIF p5Z 50L UI[,F K[ VG[ T[DG[ ;FZJFZ

DF8[ l;lJ, CM:5L8, ,. UI[,F K[P T[JL ClSST Z[S0" p5Z VFJ[, K[ T[DH

OZLIFNL  5MTFGL  ;ZT5F;DF\  K[<,[  V[JL  ClSST  56  H6FJ[  K[  S[4  VF

VS:DFT  S[JL  ZLT[  YI[,M  T[GL  T[VMG[  BAZ  GYLP  HIFZ[  ARFJ51F[  SZ[,

p,8T5F;DF\ T[VM SA], SZ[ K[ S[4 5M,L;[ OZLIFN T[DGL ZLT[ ,BL ZFB[,L T[DF

T[VMGL ;CL SZFJ[,LP H[YL OZLIFNLGF 5]ZFJFYL VFZM5LG[  U]GF ;FY[ ;F\S/L

XSFI GCLP  tIFZAFN VF\Sv!5 YL T5F;[, 0MS8Z ;FC[NGM 5]ZFJM  HMJFDF\

VFJ[  TM4  T[VMGF  5]ZFJFYL  VFZM5LG[  .HF  YI[,  CMJFG]  5]ZFJFZ  YFI

K[ VG[ T[DGF VEL5|FI D]HA VF .HFVM VS:DFTYL YI[, CMJFG] H6FI[,P

T[DH T[VM  VF\Sv!& YL   VFZM5Lq.HF5FDGFZG[  VF5[,  ;FZJFZ  ;8L"OLS[8

VG[  VF\Sv!*  YL  VFZM5Lq.HF5FDGFZG[  JW]  ;FZJFZ  DF8[  E~R  l;lJ,
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CM:5L8,DF\ ZLOZ SZ[,GL GM8 ZH] SZ[ K[P H[GFYL VFZM5L G[ .HF YI[, CMJFGL

ClSST  TM  O,LT  YFI  K[  5Z\T]  ;NZ  .HF  T[VMG[  A[NZSFZL  5]J"S  JFCG

R,FJJFYL  AF.S  :,L5  YJFYL  YI[,  CMJFGL  ClSST  5]ZJFZ  YTL  GYL

T[YL ;NZ ;FC[NGF 5]ZFJFYL 56 VFZM5LG[ U]GF ;FY[ ;F\S/L XSFI T[D GYLP

JW]DF\  VF\SvZZ  YL  T5F;[,  TPSPVD,NFZGM  5]ZFJM  HMJFDF\  VFJ[  TM

T[VMV[  OZLIFN ,[JL4 5\RGFD]  SZJ]4  ;FC[NMGF lGJ[NGM GM\WJF H[JL OZHGF

EFU~5[ SZ[, SFDULZLGM 5]ZFJM VF5[ K[ HIFZ[ ARFJ51F[  SZ[, p,8T5F;DF\

T[VM SA], SZ[ K[ S[4 AGFJJF/F :Y/[ Z[,J[ OF8S VFJ[,L K[P VF SFD[ T5F;

NZdIFG  T[VMV[  OF8S  p5ZGF  Z[,J[SD"LGM  SM.  HJFA  ,LW[,  GYLP   pST

T5F;[, ;FC[NMGL H]AFGLDF\ ;NZ VS:DFT SMGL S;]ZYL YI[, T[ ClSST TYF

VFZM5L 5MTFGF\ SAHFG] JFCG 5]Zh05[ VG[ UO,TEZL ZLT[ C\SFZTF CMJFGL

ClSST H6F. VFJTL GYLP VFD4 Z[S0" p5ZGM TDFD 5]ZFJM V[S ;FY[ HMJFDF\

VFJ[ TM AGFJ ;DI[ VG[ :Y/[ VS:DFT YI[,FG]\ VG[ VFZM5LG[ .HF YI[,FG]\

OZLIFN51F[ 5]ZJFZ SZ[, K[4 5Z\T] ;NZ VS:DFT ;DI[ VS:DFTDF\ ;\0MJFI[,

JFCGGL  UTL  X]\  CTL  VG[  SMGL  S;]ZGF\  SFZ6[  VS:DFT  YI[,  T[  TYF

VS:DFTDF\ ;\0MJFI[, JFCGGL DF,LSL S[ SAHF AFATGM 56 SM. VFWFZ

ZH]  YI[,  GYL  tIFZ[  CF,GF  VS:DFT ;DI[  CF,GF\  VFZM5LV[  VS:DFTDF\

;\0MJFI[,  5MTFGF\  SAHF  CJF,FJF/]  JFCG  5]Zh05[4  UO,TEZL

MSD
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ZLT[  VG[  A[NZSFZL5}J"S  C\SFZJFGF\  SFZ6[  VS:DFT  YI[,  CMJFGL  ClSST

OZLIFN51F X\SFYL 5Z 5]ZJFZ SZL XS[, GYLP

s!&f VFD4  p5ZMST  SZ[,  lJUTJFZ  RRF"  TYF  H6FJ[,  SFZ6M;Z

OZLIFN51F[  CF,GF\  U]GFGF\  SFD[  D]bI VFJxIS TtJM 5]ZJFZ SZL XS[, GYL

TYF  AGFJ  ;DI[4  :Y/[  VG[  lJUT[  CF,GF\  VFZM5LV[  5MTFGF\  SAHF

EMUJ8FG]\  JFCG  5]Zh05[  UO,TEZL  ZLT[  VG[  A[NZSFZL5}J"S

C\SFZL ,FJL 5MTFG[ H .HF 5CM\RF0[, CMJFGL ClSST X\SFYL 5Z 5]ZJFZ YTL

GYL VG[ lS|lDG, HI]ZL;5|]0g;GF 5FIFGF\ l;wWF\T D]HA OZLIFN51F[ 5MTFGM

S[; X\SFYL 5Z ;FlAT SZJFGM CMI K[ VG[ VFZM5LV[ 5MT[ lGNM"QF K[ T[ 5]ZJFZ

SZJFG]\  GYL  VG[  HIF\  X\SF  HFI T[D  CMI tIF\  VFZM5LG[  ,FE D/JF  5F+

K[ T[ wIFG[ ,[TF OZLIFN51F 5F[TFGF S[;GL ClSSTF[ X\SFYL 5Z 5]ZJFZ SZL XS[,

G CF[I  D]NF G\P ! GF[ HJFA ccGSFZDFcc 9ZFJL D]NF G\P Z 5ZtJ[ gIFIGF lJXF/

lCTDF\ GLR[ D]HA VFBZL C]SD SZJFDF\ VFJ[ K[P

voo C] S D oov

s!f VF SFDGF\ VFZM5L lNG[XEF. 9FSMZEF. VFCLZ4 ZC[P JFUZF SM9L O/LI]\4

TFP  JFUZF4  lHP  E~RGFVMG[  ભારતીય  નાગરિક  સુરક્ષા  સંહિતાની

કલમ-ર૭૧  અન્વયે ALPV[GPV[;P  S,DvZ(!4  !Z5sV[f4  !Z5sALf
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TYF V[DPJLPV[S8GL S,Dv!**4 !($ D]HAGF\ U]GFDF\YL lGNM"QF 9ZFJL

KF[0L D]SJFGF[ C]SD SZJFDF\ VFJ[ K[P

sZf ભારતીય  નાગરિક  સુરક્ષા  સંહિતાની  કલમ-૪૮૧

VgJI[  VFZM5LV[  V5L,GF ;DI DF8[  ~FP  5___qv GF\  HFDLG TYF

V[8,L H ZSDGF HFT D]RZSF ZH] SZJFGM  C]SD SZJFDF\ VFJ[ K[P

p5ZF[ST C]SD VFHZF[H  TFP o #_ DL4 DFC[ o DFR"4 ;G[ o Z_Z& GF\ ZF[H

B]<,L VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIF["P

TFP #_q_#qZ_Z&
:Y/ o JFUZF

s VFZP ;LP ;M-F5ZDFZ f
V[0LP RLO HI]0LXLI, D[HL:8=[84 JFUZF4

SM0 G\P HLPH[P _!!5(
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