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vadInI Aa>k-5 nI mna; hukm me~avvanI ArjI lgt hukm

1. JFNLV[ 5|lTJFNLVF[ lJZ]wW CF,GL ZH] SZ[, NFJF VZHL TYF DGF.

VZHLGL 8]\SDF\ CSLST V[JL K[ S[4 DF[H[ UFD VF;FZDF\ TFPCF\;F[84

HLPE~RGL ;LDDF\ VFJ[, Z[P;PG\PZ( 1F[+O/ _vZ5v)#

C[PVFZ[PRF[PDLP 4 Z[P;PG\P5) 1F[+O/ _v**v__ C[PVFZ[PRF[PDLP 4

Z[P;PG\P(Z 1F[+O/ _v#5v__ C[PVFZ[PRF[PDLP 4 Z[P;PG\P5_$ 1F[+O/

_v*5v__ C[PVFZ[PRF[PDLP 4 Z[P;PG\P*_5 1F[+O/ _v_!v__

C[PVFZ[PRF[PDLP JF/L HDLGF[ H[G[ CJ[ 5KL NFJFJF/L HDLG TZLS[

;\AF[W[, K[P T[DF\ JFNLG[F !qZ lC:;F[ J6JC[RFI[,F[ RF,L VFJ[, K[P

NFJFJF/L HDLGF[GF D]/ DFl,S JFNLGF l5TF H[9FEF. D]/HLEF. TYF

SFSF 0FCIFEF. D]/HLEF. RF,L VFJ[,F\ VG[ T[ 5{SL H[9FEF.

D]/HLEF.GF VJ;FG AFN T[DGF JFZ;NFZF[DF\ JFNLGF DFTF U\UFA[G

H[9FEF. TYF JFNL NFJFJF/L HDLGF[GF !qZ lC:;FGF DFl,S TYF

SAH[NFZ VG[ JCLJ8NFZ YI[,F\ H[ V\U[ UFDGD]GF G\P&DF\

TFP_#v_&v!)*!GF ZF[H JFNLGF l5TFGL JFZ;F. GF[\W G\P!$)&YL

50[,LP VG[ tIFZAFN U\UFA[G H[9FEF. U]HZL HTF\ JFNL NFJFJF/L

HDLGF[GF !qZ lC:;FGF DFl,S SAH[NFZ TYF JCLJ8NFZ YI[,F\ H[ V\U[

TFP!#v!_v!))ZGF ZF[H GF[\W G\PZ_)ZYL 50[,LP NFJFJF/L

HDLGF[GF VgI ;C DFl,S 0FCIFEF. D]/HLEF. 5ZDFZ U]HZL HTF\

T[DGF JFZ;NFZF[GF GFD[ NFJFJF/L lD,STDF\ GF[\W G\PZ#_Z YL NFB,

YI[,F\ VG[ T[ H lNJ;[ HX]A[G 0FCIFEF. 4 pDLIFA[G 0FCIFEF.GF

GFDF[ GF[\W G\PZ#_#YL TFPZ*v_!v!))(GF ZF[H CSS SDLYL 0L,L8

YI[,F\P VFD4 JFNL lCgN]\ CF[I lCgN] ;S;[XG V[S8GL HF[UJF.VF[ D]HA
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!qZ lC:;F[ JFNLGF[ J0L,F[5FHL"T RF,L VFJ[, CF[I VG[ 51FSFZF[ JrR[

SIFZ[I SF[.56 5|SFZ lD,ST lJEFHG YI[, GYLP 5\ZT] JFNLG[

HF6JF D?IF D]HA 5|lTJFNLVF[ NFJFJF/L HDLGF[ J[RF6 SZJF OZL

ZC[,F\ CF[I H[YL JFNLV[ HDLGGF[G]\ JC[R6 SZJF VG[ 5F[TFGF[ lC:;F[

K]8F[ SZL SAHF[ VF5JF 5|:TFJ SZTF\ 5|lTJFNLVF[V[ JFNLG[ SF[. CSS

lC:;F[ ,FUTF[ GYL T[D SCL p0Fp HJFA VF5[,F[P H[YL 5|lTJFNLVF[GF

AN .ZFNF[ JFNLG[ DF,]D 50[,F[P JFNLG] JW]DF\ V[J] SYG K[ S[4

NFJFJF/L HDLGF[G]\ 5F8L"XG ;C[,F. YL Y. XS[ T[D CF[JF KTF\

5|lTJFNLVF[ lJEFHG SZTF\ GYL S[ lC:;F[ VF5TF\ GYL VG[ CF,GF[

NFJF[ RF,TF\ 36F[ ,F\AF[ ;DI ,FU[ T[D CF[I VG[ HF[ 5|lTJFNLVF[

NFJFJF/L HDLGF[ VgI SF[. +FlCT RFH"4 ULZF[4 J[RF6 S[ A1FL; YL

J[R[ TF[ 8=Fg;OZ SZ[[ TF[ JFNLGF lS\DlT CSF[G[ G]S;FG YFI VG[ JFNLG[

VG[S NFJFN]JLGF 5|SZ6F[DF\ pTZJ]\ 50[ H[YL D<8L%,L;L8L VF[O

5|F[;[0L\u; YFI T[D CF[JFG]\ H6FJL CF,GF[ NFJF[ NFB, SZ[, K[P VG[

NFJFJF/L HDLGDF\ JFNLGF[ SFIN[;ZGF[ J6JC[RFI[,F[ CSS lC:;F[

RF,L VFJ[, K[ T[ CNC]NYL K]8F[ 5F0L 5tI1F SAHF[ V5FJJF TYF

5|lTJFNLVF[ ;FD[ SFIDL DGF. C]SD VF5JF NFN DF\UL TYF HFC[ZFTGL

NFN DF\UL CF,GF[ NFJF[ NFB, SZ[, K[ VG[ VF\Sv5YL CF,GL VZHL ZH]

SZL NFJFDF\ DF|uIF D]HAGF H SFIDL DGF. C]SDGL DF\U6L SZ[, K[P

2. pRitvadIAone Daor`asrnI dava ArjI t@aa mna; ArjInI bjv`aI

krvama> Aavel ze. Daor`asrnI bjv`aI @ata pRitvadIAo

5|lTJFNLG\P! YL # D]N'T[ CFHZ G  ZC[TF\T[VF[GF[ HJFAGF[ CSS A\W

SZJFD\F VFJ[,F[ tIFZAFN 5|lTJFNL G\P$ TO[" 5F[TFGF lJPJzL DFZOT[

CFHZ Y.  VF\SP!&YL NFJFJ VZHL TYF DGF. VZHLGF[ ,[lBT HJFA
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ZH] SZ[, K[P tIFZAFN 5|lTJFNL G\PZGFVF[V[ VF\SvZ_YL 5|lTJFNL

G\P$GF D]HA 5F[TFGF[ HJFA U6JF 5]Z;L; VF5[, K[P 5|lTJFNL G\P$

TO[" ZH] VF\Sv!& GF ,[lBT HJFA HF[TF\ T[DF\ JFNLGF NFJF VZHL DCN

V\X[ CSLSTF[GF[ .gSFZL SZL JFNLGF NFJFG[ 0L,[ ,[RL; VG[

V[SJFIg;GF[ TYF 8]S0FWFZFGL HF[UJF.VF[GF[ AFW G0TF[ CF[JFGF[

H6FJL NFJF[ ZN SZJF H6FJ[, K[P JW]DF\ 5|lTJFNLVF[G]\ V[J] SYG K[

S[4 JFNL H[GF lC:;FDF\YL S,[.D SZ[ K[ T[ H[9FEF. D]/HLEF.

;G[v!)*!DF\ U]HZL UI[,F\ K[ VG[ ;G[vZ__5GF lCN] ;S;[;G

V[D[0[D[g8 V[S8 D]HA GFDNFZ ;]l5|D SF[8[" :YFl5T SZ[,F\ l;wWF\T D]HA

HF[ lD,STGF WFZ6 SZTF\ ;G[vZ__5 5C[,F\ U]HZL UI[, CF[I TF[ T[GL

KF[SZLVF[GF J0L,F[5FHL"T lD,STF[DF\ CSS lC:;F[ ,FUTF[ GYLP J/L

NFJFJF/L HDLGF[ JFNLVF[ VG[ 5|lTJFNLVF[GF ;\I]ST GFD[ RF,[ K[ H[YL

S[F.56 ZLT[ SF[.G[ 56 V[SALHFGL ;\DlT JUZ 8=Fg;OZ SZFJL XSFI

T[D GYLP VG[ 5|lTJFNLVF[GF[ ,F\AF ;DIYL NFJFJF/L HDLGLVF[ p5Z

XF\T VG[ 5|tI1F SAHF[ UFDDF\ CZ SF[.GL HF6DF\ CF[I tIFZ[ V[S

SF[VF[GZGL lJZ]wW ALHF SF[VF[GZG[ DGF. C]SD D/L XS[ GCL\P

5|lTJFNLVF[G]\ JW]DF\ V[J] SYG K[ S[4 ;G[vZ___vZ__!GL ;F,DF\

JFNLV[ 5F[T[ ;F;Z[ ;]BL CF[I VG[ ALHL SF[. H~ZLIFT G CF[I VG[

5|lTJFNLVF[ TDFD jIJCFZ SZTF\ VFJ[,F\ CF[I T[YL 5F[TFGF[ CSS lC:;F[

HTF[ SZ[,F[ K[ VG[ DF+ B[0}T TZLS[GF ,FEF[ D/TF\ ZC[ T[ DF8[ GFD SDL

SZFJ[, GYLP VG[ VF ZLTGL SF{8]lA\S jIJ:YF JFNL 5|lTJFNLVF[GL

JrR[ YI[,L CF[JF KTF\ HDLGF[GL lS\DT JWTF JFNLGL AN NFGT YI[,

K[P 5|lTJFNLVF[G]\ JW]DF\ V[J] SYG K[ S[4 JFNLGL DGF. VZHLGL NFN

HF[T\F JFNLV[ NZdIFG DGF. VZHLDF\ VFBZL C]SDGL D\FU6L SZ[,L K[
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5Z\T] final relief can not be granted at interim stage GF[ l;wWF\T

wIFG[ ,[TF\ JFNLGL DGF. VZHLDF\ DF\U[, NFN D/L XS[ T[D GYLP T[D

H6FJL JFNLGF NFJF VG[ DGF. VZHL BR" ;lCT ZN SZL

5|lTJFNLVF[G[ BR" V5FJJF ZH]VFT SZ[, K[P

3. JFNL TO[" 5|lTJFNLVF[GF VF\Sv!&JF/F HJFA ZH] YIF AFN

VF\SvZZYL SFpg8Z V[OL0[JL8 ZH] SZ[, K[P H[DF\ 5|lTJFNLVF[GF

HJFAGL CSLSTF[GF[ DCN V\X[ .gSFZ SZL 5F[TFGL NFJF VZHLGL

CSLSTF[G[ J/UL rhI pRitvadI n>. 2 t@aa n>.4 na leiqt jvabma>

lIDael tkrarono ;Nkar krel ze.

4. vadI trfe rju @ayela dava ArjI, Aa>k-5nI mna; ArjI t@aa Aa>k-

3 na lIS] @aI inxanI 3/1 @aI inxanI 3/15 suDaIna dStavejI

purava rju krel ze. Jyare pRitvadIAo trfe ko; dStavejI purava rju

@ayel n@aI. Aa kame rju @ayela dStavejI purava v>ca`ae lIDaa.

vadI trfe iv.v.&aRI. [LPV[DPDC[TFGI dlIlo sa>w~aI. teDH pRitvadI

n>. 2 Ane 4 lJPJPzL ;LPV[P58[,GL N,L,F[ ;F\E/LP JFNL TO["

5F[TFGL N,L,F[GF ;DY"GDF\ GLR[ D]HAGF R]SFNF ZH] SZ[,F\ K[P(1) 2014(0) AIJEl - SC 55813, Pangu Alias Apputty (Dead)Through L.Rs. V/s. Narayani.(2) AIR 2008 SUPREME COURT 2291(1) Mandali Rangannaand Ors. etc. v.T. Ramachandra and Ors.(3) AIR 2010 SUPREME COURT 3240 Daya Singh and anr.V/s.Gurdev singh through L.Rs.(4)1983 G.L.H. *538 V.V.Bedarkar and A.P.Ravani,JJ Ibrahimshah Mohmad and others  V/s. Noor Ahmed Norr Mohamedand others
p5ZF[ST R]SFNFVF[ VF SF[8" wJFZF DFG ;C J\RF6[ ,[JFDF\ VFJ[ K[P
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5. :prokt p_akarona p_ainvedn, rju dStavejI puravaAo t@aa dlIlo

Dyane leta davava~aI imLktona> mu~a mailk H[9FEF. D]/HLEF. TYF

0FCIFEF. D]/HLEF. CTF\ VG[ JFNL H[9FEF. D]/HLEF.GF JFZ;NFZ

K[ T[ AFAT[ SF[. TSZFZ H6FTL GYLP J/L4 JFNL TO[" ZH] lGP#q! YL

lGP#q!5 ;]WLGF NFJFJF/L HDLGGF Z[JgI] Z[S0"GL GS,F[ HF[TF\

NFJFJF/L HDLGDF\ CF, JFNL 5|lTJFNLVF[GF ;\I]ST GFDF[ Z[JgI]

Z[S0"DF\ RF,[ K[ T[ 56 :5Q8 YFI K[P VFD4 JFNLGF[ NFJFJF/L

HDLGGF[DF\ CSS ;DFI[,F[ CF[JF V\U[GF[ S[; A\gG[ 51FSFZF[GF 51F

lGJ[NGF[ TYF ZH] N:TFJ[HL 5]ZFJF HF[TF\ 5|YDNX"GLI S[; H6FI K[P

tIFZ[ 5|lTJFNLVF[ HF[ NFJFJF/L HDLGDF\ AFZF[AFZ JFNLGL ;\DlT lJGF

C:TF\TZ SZ[ TF[ JFNLGF lNJFGL CSSF[G[ G]S;FG 5C[F\R[ VG[ H[YL

GF6F\YL EZ5F. G Y. XS[ T[J]\ G]S;FG YJFGL ;\DEFJGF DFGL

XSFI T[D K[ VG[ JFNLGL  ;\DlT lJGF 5|lTJFNLVF[GF NFJFJF/L

HDLGF[GF S[F. jIJCFZ YFI TF[ JFNLGF lNJFGL CSSF[ GQ8 YFI T[D

CF[JFG]\ 56 DFGL XSFI T[D CF[I T[YL ;UJ0 VUJ0GL ;DT],F 56

JFNLGL TZO[6DF\ H6FI K[P

6. HF[ S[ JFNLV[ 5F[TFGL VF\Sv5GL DGF. VZHLDF\ DF\U[, NFNG] :J~5

HF[TF\ JFNLV[ 5F[TFGF NFJF VZHLDF\ DF\uIF D]HA H NFN 5F[TFGL

VF\Sv5GL VZHLDF\ 56 SFIDL DGF. C]SDGL DF\U6L SZ[,L K[P

VFD4 NFJFGL D]bI NFN T[DH CF,GL DGF. VZHLGL NFN HMTF V[S H

K[P p5ZMST A\G[ NFN V[8,[ S[ NFJFDF s VF\Sv! GF NFJFDFf DF\U[,

NFN VG[ DGF.C]SDGL VZHLDF sVF\Sv5 GL VZHLDFf DF\U[, NFN

V[S H :JZ]5GL K[4 VFYL JRUF/FGL VZHLDF H[ NFN DF\UJFDF

VFJ[, K[ T[ NFN CF,GF TaSS[[ D\H]Z SZJFYL ;DU| NFJFG] C]SDGFD]
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Y. HFI T[JL 5lZl:YlTG]\ lGDF6" YFI T[D K[P GFDNFZ J0L VNF,T

TYF GFDNFZ ;JF["rR VNF,TGF VG[S R]SFNFVF[DF\ SFINFGF[ V[

l;wWF\T 5|:YFl5T YI[,F[ K[ S[ 4 JRUF/FGF TASS[ VFBZL NFN

VF5JFGL CMJFG]\ U6FI tIFZ[ JRUF/FGF TASS[ T[JL NFN VF5JL G

HM.V[P

Jaganben  Arvindbhai  V/s.  State  of  Gujarat reported in 1999(3)

G.L.R. page 2318referring ratio laid down by Apex court in the case of 1995 Supp.(3)S.C.C. 590  hon'ble Gujarat High court has held that " temporaryinjunction if it amounts to final relief at interlocutory stage shouldnot be granted by the civil court "
7.VFD4JFNLGL  VZHL  ;NZ  D]N'F  5ZtJ[  H  U|FCI  ZFBJFG[  5FT|

VF TASS[ H6FTL GYLP JFNLGL DF\U6L D]HAGL NFN D\H]Z SZJFYL

5]ZFJM GMwIF lJGF NFJFG]\ C]SDGFD] Y. HFI T[JL 5lZl:YlTG]\ lGDF6"

YFI T[D K[P H[YL JFNLGL CF,GL DGF. C]SD DF8[GL NFNG] :J~5 HF[TF\

CF,GF TASS[  D\H]Z YJF 5F+ H6FT] G CMI GLR[ D]HAGM C]SD

SZJFDF\ VFJ[ K[P

|| hukm ||

(1) JFNLGL CF,GL VF\Sv5GL DGF.  VZHL GFD\H]Z SZJFDF\ VFJ[

K[P

(2) Aa ArjI A>geno qc" davana AaqrI pir`aamne Anusrxe.

Hukm Aaj roj tarIq 05mI me 2017 na roj quLlI Adaltma>
va>cI, s>w~aavI jaher kyo".

Date: 05/05/2017.
Hansot

(ALTAFALI HATIMALI MAKRANI)
GJ01137

PRINCIPAL CIVIL JUDGE
HANSOT


