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:5[PlNPD]P G\P   #Z  qZ_Z!  

VF\Sv_5 ,UT C]SD

s!f JFNLV[ CF,GL NZdIFG DGF. VZHL NFJF NZdIFG JRUF/FGM DGF. C]SD D[/JJF

SZ[,L K[P ;NZ VZHLGL CSLST wIFG[ ,[JFDF VFJ[ TM T[ GLR[ D]HA K[P

sZf JFNLV[ CF,GM NFJM NFB, SZL T[DGL VF\Sv 5 GL DGF. VZHLDF H6FJ[, K[ S[4 VF

SFDGF 5|lTJFNL G\P ! YL !! GF ;\I]ST GFD[ DMH[ V\S,[`JZ4 HLPE~RGF V\S,[`JZ GUZ

5F,LSF  lJ:TFZDF  ;L8L  ;ZJ[  G\P!_ZqA JF/L !)5#P(# RMDLP  lJ:TFZGL  HDLGGL

lD,ST VFJ[,L K[P ;NZC] lDS,TGF DF,LSM 5{SL 5|lTJFNLVM 5{SL H],F.vZ_!5 GF 5|YD

;%TFCDF\ JFNL 5F;[ VFJ[,F VG[ T[VMV[ TYF AFSLGF DF,LS V[JF 5|lTJFNL G\P Z YL !!

GFV[ VF lD,ST J[RF6 VF5JFG] CMJFG] H6FJTF JFNLV[ J[RF6 ZFBJF ;\DlT NXF"J[,LP

JW]DF  H6FJ[,  K[  S[  JFNLV[  NFJFJF/L  lD,ST AFAT[  T5F; SZFJTF  lD,STGF  ;C

DF,LS V[JF U\UFA[G WGHLEF. J6SZ S[ H[ 5|lTJFNL G\P! GF DFTF YFI K[ T[VM ,F5TF

CMJFGL  lJUT HF6[, TYF N[JHLEF. KUGEF.GF  JFZ;M  S[  H[  5|lTJFNL  G\P!Z YL  !

5 ;FD[, K[ T[6[ 5|lTJFNL G\P ! YL # GF VU| CSSWFZL DC]"D WGHL ZFDHL 5|lTJFNL G\P $

YL ( GF VU| CSSWFZL DC]"D S\RG ZFDHL TYF 5|lTJFNL G\P) YL !! ;FD[ VF lD,ST

AFAT[ DC[P V\S,[̀ JZ l5|g;L5F, l;GLIZ ;LJL, HH ;FC[AGL SM8"DF\ Z[PlNPD]P G\P)$q!

$  YL  NFJM  SZ[,FGL  lJUT  HF6[,LP  VF  AFAT[  5|lTJFNL  G\P!  GFV[  JFNLG[  H6FJ[,

S[  T[DGF  ,F5TF  DFTFG[  D'tI]  5FD[,F  HFC[Z  SZJF  SM8"  SFI"JFCL  SZGFZ  K[  TYF  HZ]Z

H6FI[  T[DGM  lC:;MK]8M  5F0JFGL  SFI"JFCL  SZL  J[RF6GF  ;MNFG[  JF\WM  VFJX[  GCL

VG[ N[JHL KUGEF.GF NFJF AFAT[ H6FJ[, S[ N[JHLEF.V[ p5ZMST lD,STDF\YL JZ;M

VUFp T[DGM lC:;M KM0L lNW[, K[ H[YL T[DGM VF lD,STDF SM. CSS lC:;M ,FUTM GYL
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VG[  T[  AFAT[GF  SFU/M  JFNLG[  ATFJ[,F  VG[  H6FJ[,  S[  ;NZ  TSZFZL  NFJFGF

SFD[ ;DFWFGGL JFTlRT 56 RF,] K[P ALHL JFNLV[ SM. lR\TF SZJL GCL T[D H6FJ[,]P

JW]DF\  H6FJ[, K[ S[ p5ZMST NFJFJF/L lD,ST J[RF6 ZFBJFG] GSSL SZL S], ~FP !4

_54 __4___qv GL ZSDDF\ J[RF6 ZFBJFGM ;MNM SZ[,M H[ ;MNF 5[8[ TFP !_q*q Z_!

5 GF ZMH ~FP5___qv ZMS0F TYF $54___qv GL ZSDGF S], !! R[S I]GLIG A[\S VMO

.g0LIF4  5LZFD6GFSF  XFBFGF  R[SYL  AFGFGL  ZSD  TZLS  R[S  R]SJL  VF5[,FP  VFD

p5ZMST  D]HAGL  ~FP54__4___qv  GL  ZSD   AFGF  5[8[  l:JSFZL  T[  H  lNJ;[  

V[8,[  S[  TFP !_q_*qZ_!5 GF ZMH ~FP!__qv GF :8[D5 5[5Z p5Z 5|lTJFNL G\P!

YL !! V[ T[DGF TYF T[DGF J\X JF,L JFZ;MG[ A\WGSTF" CMJFG] H6FJL AFGFSZFZ ,BL

VF5L GM8ZF.h SZL VF5[, VG[ T[ D]HA SAHF ;FY[GM AFGF SZFZ SZL VF5TF T[ ;DIYL

VtIFZ;]WL VF lD,ST JFNLGF SAHFDF\  K[P  JW]DF\  H6FJ[, K[  S[  AFGF SZFZG]  5F,G

SZJF  5|lTJFNL  G\P!  YL  !!  GFV[  T[DGF  V\UT  VG[  lJ`JF;]  E]5TEF.  EU]EF.

58[,G[  S],D]BtIFZGFD] ,BL VF5JFG] GSSL SZTF VG[ VF S],D]BtIFZGFD] ZHLP SZJFG]

CMI T[GF :8[d5GL ZSD 54!$4(__qv YFI K[ T[J] JFNLG[ H6FJ[,] VG[ T[ ZSD VF5JF

JFNLG[  SC[,  H[YL  JFNLV[  lN5SEF.  EU]EF.G[  :8[d5  J[g0Z  5LPV[;P  58[,  5F;

[YL :8[d5 ,. ,[JF H6FJTF T[D6[ :8[d5 ,. 5|lTJFNL G\P ! YL !! G[ HF6 SZTF 5|

lTJFNL  G\P  !  YL  !!  V[  NFJFJF/L  lD,ST  AFAT[  .ZZLJMS[A,  HGZ,  5FJZ  VMO

V[8GL" ;A ZHL:8=FZ SR[ZL V\S,[`JZ CFHZ ZCL GM\W6L SZFJ[,LP tIFZAFN TFP!*q&q!*

GF ZMH JFNLV[ A[\S VMO AZM0FDF D[.G XFBF V\S,[`JZDF VFJ[[, T[DGF D[;;" D[WGF

5[8=M,LIDGF BFTFDF\YL lN5SEF. EU]EF.G[ ;NZ ZSD T[DGF A[\S VMO AZM0F D[.G XFBF

V\S,[̀ JZDF 8=Fg;OZ SZ[, VG[ T[ ZSD lN5SEF.V[ :8[d5 J[g0Z 5LPV[;P 58[,G[ VFZP8LP

HLPV[;P SZL R]SJL VF5[, tIFZAFN 5|lTJFNL G\P! YL !! V[ lN5SEF. EU]EF.G[ ,BL

VF5[, S],D]BtIFZGFDF VFWFZ[ NFJFJF/L lD,STGF 8F.8, S,LIZ SZJFGL SFI"JFCL XZ]
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SZ[,L  VG[  SFI"JFCLGF  EFUZ]5[  5|lTJFNL  G\P!  YL  !! GF  S]PD]  lN5SEF.V[  NFJFJF/L

HDLGG[ ,UTF Z[S0"GL H[ T[ SR[ZLDF\ T5F; SZ[,L H[YL 5|lTJFNL G\P! YL !! G[ V[JL X\SF

p5l:YT YI[,L S[ T[DGF S],D]BtIFZ T[DGL HDLG AFZMAFZ SM. +FCLT .;DMG[ J[RJFGL

5[ZJL SZL ZC[, K[ H[YL 5|lTJFNL G\P ! YL !! l5|g;L5F, l;GLIZ ;LJL, HH ;FC[A  

V\S,[̀ JZ  GL  SM8"DF  Z[PlNPD]P  !*ZqZ_!*  YL  JFNL  TYF  S],D]BtIFZ  lN5SEF.

EU]EF. ;FD[  NFJM NFB, SZ[,M VG[ NFJFJF/L lD,STGM 5]Z[5]ZM  J[RF6 VJ[H R]SJL

VF5JFDF\  G VFJ[ tIF ;]WL S],D]BtIFZGFDFGM VD, SZJF CSSNFZ GYL T[ DT,AGM

NFJM SZ[,P JW]DF\  H6FJ[, K[ S[  5|lTJFNL G\P  ! YL !! GFV[ NFJM NFB, SZTF T[DGF

S],D]BtIFZ 8F.8, S,LIZ SZJF SM. SFI"JFCL SZL XS[  T[D GYL TYF 5|lTJFNL G\P  !

YL  !! AFGF  SZFZGL  XZTMG]  5F,G SZJF  SM.  SFI"JFCL  SZTF  G CMI JFNLV[  J[RF6

VJ[HGL ZSD l:JSFZL 5FSM ZHLP J[RF6 N:TFJ[H SZL VF5JF H6FJTF 5|lTJFNL G\P! TFP

$q!qZ! GF ZMH JFNL  5F;[  VFJL  T[DGF DFTF  D'tI]  5FD[,F  CMI HFC[ZFT DF8[  SM8"DF

SFI"JFCL  RF,[  K[  T[GF  DF8[  BR"GL  ZSDGL HZ]Z  CMI NFJFJF/L HDLGGF J[RF6 VJ[H

5[8[ ~FP !4__4___qv GL DF\U6L SZTF JFNLV[ T[DGF A[\S VMO AZM0F D[.G XFBF V\S,

[̀ JZ GF BFTFDF\YL V[GP.PV[OP8LP DFZOT[ ~FP!4__4___qv R]SJ[, VG[ tIFZAFN OZLYL

TFP#!q#qZ ! GF ZMH JFNL 5F;[ VFJL N[JHLEF. KUGEF.GF NFJFGF SFD[ ;DFWFG

DF8[  ~FPP5_4___qv GL  HZ]Z  CMI  H[YL  ;NZ  ZSDGL  DF\U6L  SZTF  V[GPP.P  V[OP8LP

DFZOT[  ~FP5_4___qv 5|lTJFNLG[ R]SJL VF5[,F VG[ tIFZAFN J[RF6 VJ[H 5[8[  TFP

#_q&qZ! GF ZMH ~FP#_4___qv TYF !*q(qZ! GF ZMH ~FP !54___qv TYF TFP

#!q!_qZ! GF ZMH ~FPZ_4___qv TYF TFP!)q!!qZ! GF ZMH ~FP  !54___qv

TYF TFPZ_q!!qZ! GF ZMH ~FP !54___qv D/L ZMS0F S], ~FP )54___qv 8]S0[ 8]S0[

J[RF6  VJ[H  5[8[  5|lTJFNL  G\P!  G[  R]SJ[,FP  VFD4  JFNLV[  S],  ~FP!Z45)45__qv

J[RF6 VJ[H 5[8[ 5|lTJFNL G\P ! YL !! G[ R]SJL VF5[,F K[P JW]DF H6FJ[, K[ S[ l0;[dAZ
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Z_Z!  GF  5|YD  ;%TFCDF\  JFNLG[  V[JL  5FSL  HF6  YI[,L  S[  5|lTJFNL  G\P!  S[8,FS

+FCLT .;DMG[  lD,ST J[RF6 SZJF 5[ZJL SZL ZC[,F K[P  H[YL CF,GM NFJM NFB, SZL

CF,GL VZHL VF5L JRUF/FGL NFN DF\U[,L K[P 

sZfP JFNLV[ VZHL NFB, SZTF 5|lTJFNLVMG[ NFJF VZHL TYF DGF. VZHLGM ;Dg;

TYF GM8L;GL IMuI ZLT[ AHJ6L YTF 5|lTJFNL G\P! YL # TYF ) YL !! GFV[ VF\Sv Z$

YL NFJFGM TYF DGF. VZ જીGM ;\I]ST ,[lBT HJFA ZH] SZ[, K[ H[DF T[VMV[ JFNLGL NFJF

VZHLGL CSLSTMGM .gSFZ SZL BZL CSLST[ H6FJ[, K[ S[4 ;NZ NFJFJF/L lD,STGF ;\

N"EDF 5|lTJFNLV[ JFNL lJZ]wW Z[PD]P G\P !*ZqZ_!* GM NFJM NFB, SZ[, CMI V\S,[`JZ

GL ;LJL, SM8[" :8[8; SM GM C]SD OZDFJ[, CMI T[ ;\NE[" ;NZ NFJFGF VFBZL lGSF, ;]WL

CF,GM NFJM ;LP5LP;LPGL S,Dv!_ C[9/ CF,GM NFJM :8[ YJF 5F+ K[P JW]DF H6FJ[,

K[ S[ JFNL 5|lTJFNL G\P ! YL # GF l5TFGF lD+ YTF CMI VUFp YI[,F NFJFGL CSLST

AFAT[  DFlCTUFZ  RF,L  VFJ[,FP  JW]DF\  H6FJ[, K[  S[  JFNL  5|lTJFNL  G\P  !  YL  # GF

DFT'zLGM  56  VAFlWT  CSS  lC:;M  RF,L  VFJ[,M  CMI  H[YL  T[DGL  5Z  lJ`JF;

VG[ EZM;M ZFBL T[DGL DFTFGF DZ6GF NFB,FGF VG];\WFGDF\4 GFDNFZ SM8"DF T[DH

GUZ  5F,LSFGL  SR[ZLVM  T[DH  VgI  ;ZSFZL  T[DH  VW"  ;ZSFZL  SR[ZLVMDF  SFI"JFCL

SZJFGL  YFI  VG[  5|lTJFNLVMV[  NZ[S  TASS[  ;CL  SZJF  CFHZ  ZC[J]  50[P  V[DF  JFNL

5MT[ SM. CSS lC:;M G CMI H[YL NZ[S TASS[ T[VMYL T[JL SR[ZLDF H. XS[ T[D G CMI

H[YL JFNLGF SC[JF D]HA 5|lTJFNLVMV[ AFGFBT SZL VF5JM 50X[ T[J] H6FJ[, VG[ JFNL

5|lTJFNLVM VE6 AF. DF6; RF,L VFJ[,F CMJF V\U[ 5|YDYLH DFCLTUFZ CMI JFNL

p5Z  5]Z[5]ZM  lJ`JF;  VG[  EZM;M  ZFBL  T[VMV[  T{IFZ  SZFJ[,F  AFGF  SZFZDF

T[VMV[ H6FjIF D]HA ;CLVM SZ[, 5Z\T] VF SZFZ ZHL:8=[XG V[S8GL S,Dv!* VG[ $)

GM AFW G0TM CMI JFNLGM NFJM BR" ;C ZN YJF 5F+ K[P AFGF SFZFZGL XZTM AFAT[  
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5|lTJFNLVMG[  DFlCTUFZ  SZJFDF  VFJ[,  G  CTF  VG[  5|lTJFNLVM  HDLG  DF,LSM

DM8[  EFU[  VE6 AF. DF6;M CMI JFZ\JFZ GFDNFZ SM8"DF H. XSX[ GCL T[D H6FJL

lN5SEF.  EU]EF.GF  GFDG]  S],D]BtIFZGFD]  56  N[JHLEF.  KUGEF.GF  NFJFGF  

VG];\WFGDF\  VF5JFDF\  VFJ[,]  VG[  T[D  H6FJL  JFNLGM  NFJM  TYF  DGF.  VZHL

RF,JF5F+ G CMI JFNL RMbBF CFY[ VFJ[,F G CMI CF,GL DGF. VZHL GFD\H]Z SZJF

EFZ5]J"S ZH]VFT SZ[,L K[P 

s#fP 5|lTJFNL51F[ NFJFGM HJFA ZH] YTF JFNLV[ TZO[  આંક-૨7 થી SFpg8Z V[OL0[JL8

ZH] ZFB[, જમેા પ્રતિ�વાદિ�ઓના જવાની હકિકક�ોનો ઇન્કાર કરી મનાઇ હુકમ મંજુર કરવા ભાર

પુવ�ક રજુઆ� કરેલ છેP 

s$fP JFNL51F[ VF\Sv5 GL DGF. VZHLGF ;DY"GDF lJPJPzLV[ ,[lBT N,L,M VF\SvZ)

YL ZH] SZL DGF. VZH D\H]Z SZJF EFZ5]J"S ZH]VFT SZ[, K[ VG[ T[DGL NFJF VZHLGL

TYF DGF. VZHLGL CSLSTM NMCZFJ[, CMI 5]GZFJT"G 8F/JFGF pN'[XYL OZL T[GM p<,[B

SZ[, GYLP 

s5fP 5|lTJFNL G\P !Z YL !5 TZO[ ,[BLT N,L,M VF\Sv#& YL ZH] ZFB[, K[ TYF VgI 5|

lTJFNLVM TZO[  VF\Sv#* GL VZHL p5Z C]SD SZL N,L,MGM CSS A\W SZJFDF VFJ[, K[P

પ્રતિ�વા�ી નં.!Z YL !5 �ર્ફે$  આંક-#& થી લેખી� �લીલો રજુ રાખેલી છે જમેા �ઓેએ �ેમની

�ાવાના જવાબની હકીક�ો �ોહરાવેલ હોય પનુરાવ��ન ટાળવા �નેો પનુરોચાર કરેલ નથી સ�ર

�લીલો ધ્યાન પુવ�ક વંચાણે ,[JFDF VFJ[, K[P
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s&f p5ZMST A\G[  51FSFZMGL ZH]VFTM TYF ZH] YI[,F N:TFJ[HL 5]ZFJFGF VFWFZ[  ;NZ

NFJF NZdIFG DGF. VZHLGM lG6"I ;F~ DFZL ;D1F GLR[ D]HAGF D]N'FVM p5l:YT YFI

K[P 

qq D]N'F qq

!P X]\ JFNLGM 5|YDNX"GLI S[; K[ m

ZP  X]\ A[,[g; VMO SgJLGLIg; JFNLGF ,FEDF\ K[ m

#P X]\ JFNLG[ NZdIFG DGF. C]SD G VF5JFDF VFJ[ TM GF6F\YL G VF\SL 

     XSFI T[J] G]SXFG YFI T[D K[ m

$P X]\ C]SD m

s*f p5ZMST D]N'FVM 5ZtJ[GF DFZF lG6"IGF SFZ6M GLR[ D]HA K[P 

qq lG6"IM qq

!P GSFZDF\

ZP  GSFZDF\

#P GSFZDF\

$P VFBZL C]SD D]HAP

qq SFZ6M qq

s(f D]N'F G\P! YL $ GL RRF"

p5ZMST +6[I D]NFVM V[SALHF ;FY[ VFG]QFF\lUS ZLT[ ;\S/FI[,F CMI T[YL V[SGL

V[S CSLSTG]\  5]GZFJT"G 8F/JF TYF 5]ZFJFG]  lJ`,[QF6 ;Z/TFYL YFI T[  C[T]YL  VF
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D]NFVM  GL  RRF"  V[SL;FY[  SZJFDF\  VFJ[  K[P  ;{F  5|YD CF,GL  VF  VZHL  H[  ;LP5LP;L

VM0"Zv#) VgJI[ VF5JFDF\ VFJ[, K[ T[GL SFINFSLI HMUJF.VM HM.V[ TM PPPPPP

SFD R,Fp DGF. C]SDG[ lGI\l+T SZTF SFG}GL l;wWF\TM HM.V[ TM

s(P!f ;LJL,  5|M;Lh0  SM04  !)_(GF  VM0"Zv#)4  ~,v!  VYJF  ~,vZGL

HMUJF.  D]HA  lGIT  YI[,  ;\HMUM  Vl:tTJDF\  CMI  TM  SFDR,Fp  S[4  JRUF/FGM

DGF.C]SD  D\H]Z  SZL  XSFIP  ~,v!  VYJF  ~,vZGL  HMUJF.  C[9/GF  ;\HMUM  HM

Vl:TtJDF\   G CMI TM  VNF,TG[  SFDR,Fp S[4  JRUF/FGM  DGF.C]SD D\H]Z  SZJFGL

CS]DT GYLP 5Z\T]4 ~,v! C[9/GF ;\HMUM Vl:TtJDF\ CMI TM 56 VNF,T SFDR,Fp S[4

JRUF/FGM  DGF.C]SD  VF5JF  S[4  D\H]Z  SZJF  A\WFI[,  GYL  S[4VNF,TG[  SFDR,Fp

JRUF/FGM  DGF.C]SD  VF5JF  S[4  D\H]Z  SZJF  OZH  5F0L  XSFI  GCLP  ~,v!  C[9/GL

SFDR,Fp S[4 JRUF/FGF DGF.C]SD V\U[GL HMUJF. ;\\I]ST56[ VNF,TGL lJJ[SA]lwW

p5Z VFWFZLT K[P

SFDR,Fp DGF.C]SD DF\UGFZ jIlSTV[ VNF,TG[ ;\TMQF YFI V[ ZLTG\] ATFJJ] H

50[ S[4v

o!o NFJFDF\  DCtJGF  VG[  U\ELZ  5|̀ GMGL  .g;FOL  SFI"JFCL  YJFGL

K[ VG[ CSSMGM lG6"I SZJFGM K[ VG[ T[DF\ ;O/ YFI T[JL 5}ZL XSITF K[P

oZo DGF.C]SD DF\UGFZ jIlSTGF CSSMGF Z1F6 DF8[ VNF,TGM C:T1F[5 H~ZL

K[ S[4 H[YL T[ 5MTFGM CSS 5|:YFl5T SZJFDF\ ;O/ YFIP

o#o HM DGF.C]SD DF\UGFZ jIlSTG[ SFDR,Fp DGF.C]SD VF5JFDF\ G VFJ[ TM

T[ jIlST GF6F\YL EZ5F. Y. XS[ GCL T[J] V;CI G]SXFG YJFGM ;\EJ

K[P
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cc5|YDNX"GLI S[;cc V[8,[ JFNLV[ S[4 SFDR,Fp DGF.C]SDGL DF\U6L SZGFZ[ ZH]

SZ[,L  CSLSTM4  T[  H  :J~5[  :JLSFZTF4  ;FDFgI  A]lwWGL4;FDFgI  jIlSTG[4N[BLTL

ZLT[  H ;FRL H6FI VG[  T[  V\U[  DCtJG]  wIFG VF5J]  H~ZL  H6FI VYJF T[  CSLST

lJRFZ  SZJF  IMuI  K[[P  DFU6LNFZ[  SZ[,F  VF1F[5  p5ZYL  tJZLT56[  SM.56  5|SFZGF

BRSF8 VG]EjIF JUZ ;FDFgI ;DHXlSTJF/L jIlSTDF\ V[JM lJRFZ 5[NF SZ[ S[4 S\.S

VWl8T S'tI ;FDL jIlST SZL ZCL K[ VG[ T[ V8SFJJFGL H~Z K[PJFNLGM S[; 1F]<,S S[4

+F;NFIS ( Frivolous of Vexations) GYL4VG[ T[DF\ U\ELZ 5|SFZGF 5|̀ G V\U[ .g;FOL

SFI"JFCL  SZL  lG6"I SZJFGM K[P   SFDR,Fp DGF.C]SDGL DF\U6LGF TASS[4  DF\U6L

SZGFZ  jIlSTGM  DCtJGM  5|̀ G ;\S/FI[, K[ VG[ X]wWA]lwWYL T[ T[GF CSSGL DF\U6L

SZ[, K[4VG[ T[ DF8[ .g;FOL SFI"JFCL GL VG[ gIFIL lG6"IGL H~ZLIFT pEL YI[, K[P

SFDR,Fp  DGF.  C]SD  D\H]Z  SZJF  DF8[GL  JWFZFGL  V[S  XZT  V[JL  K[  S[4

DGF.C]SDYL SMG[ JWFZ[ 5|lTS]/ V;Z 50[ T[D K[ VG[ SMG[ JWFZ[ VG]S}/ V;Z 50[ T[D

K[P T[GM 5Z:5Z lJRFZ SZL T[GL ;DT]<,FGF VFWFZ[ SFDR,Fp DGF.C]SDGL DF\U6L GM

lG6"I  SZJFGM  CMI  K[P  ;NZ  W8SG[  SFG}GL  EFQFFDF\ Balance  of  convenience

TZLS[  VM/BFI  K[PSFDR,Fp  DGF.C]SD  V\U[  lG6"I  SZTL  JBT[  5MTFGF  C]SDYL

H[ 51FSFZ GL lJ~wW C]SD SZJFGM K[4 T[ 51FSFZ p5Z 5MTFGF C]SDGF SFZ6[ X\] S[ S[8,L 

5|lTS}/ V;Z YX[ T[ V\U[ lJRFZ SZJFGM CMI K[P VNF,T[ DGF.C]SDGM lG6"I4 C]SD YL

YTL 5|lTS}/ VG[  VG]S}/ V;ZMG\]  T],GFtDS D}<IF\SG SZL C]SD SZJFGM CMI K[P  VF

p5ZF\T ;UJ0TF4 VUJ0TFGL NlQ8V[ HM.V[ TM DGF.C]SDGL V;FDFgI NFNGM HJ<,[

H[ sV5JFN~5 lS:;FDF\f p5IMU SZJFGM CMI  K[P 

HLPV[;PNZHL
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 s(PZf DF\U6LNFZ[ JW]DF\ VNF,TG[ ATFJJ] H~ZL AG[ K[ S[4 HM DF\U6L D]HA GM

SFDR,Fp DGF.C]SD T[GL TZO[6 DF\ D\H]Z SZJFDF\ GCL VFJ[ TM T[G[ GF6F YL EZ5F. G

Y. XS[ T[J] V;CI VG[ 5FZFJFZ G]SXFG YX[  VG[ SFDR,Fp DGF.  C]SD  GL DF\U6L

l;JFIGF T[GF DF8[ ALHL SM. gIFIL NFN GM lJS<5 GYL4 S[ H[YL T[ 5MTFGF CSSG]\ Z1F6

SZL XS[4 VG[ pEF YI[,F S[4 YTF G]SXFG G[ S[4G]SXFG GF EI G[ V8SFJL XS[ VG[ T[GF

Z1F6 DF8[ VNF,T GM  C:T1F[5 lGoX\S56[ H~ZL K[P H[G[ SFG}GL 5lZEFQFFDF\ Irreparable

Injury " SC[JFI K[P " Irreparable Injury "  V[8,[ U\ELZ G]SXFG S[ DCtJXL, CFGL

S[4 AUF0 S[ VlTXI BM8 S[ H[  ;C[,F. YL EZ5F. G Y. XS[P  "Irreparable Injury "

tIFZ[  H SC[JFI S[4 jIlYT jIlSTG[ T[GL ;FD[GF N]QS'tI S[4 V5S'tIGM AN,M lGl`RT

YI[,  DF5  N\0  D]HA  GF\6FYL  S[4  VgI SM.  ZLT[  D/L  XS[  GCLP  DGF.C]SD  DF\UGFZ

jIlSTV[  VNF,T G[  5|YDNX"GLI ZLT[ V[J] ATFJJ] H 50[ S[4 T[GF Z1F6 DF8[ VNF,TGM

C:T1F[5 VlGJFI" K[P "  Irreparable Injury "  GM VY" V[JM GYL S[4 JF:TlJS ZLT[

Injury lGJFZL XSFI T[JL XSITF GYLP T[GM VY" OST V[8,M H S[  Injury DCtJ5]6"

CMJL HM.V[ S[4 H[G] J/TZ 5}ZT] D/L XS[ GCLP "The Inadequacy of the remedy by

damages '' A[  W0L  V[J]  DFGL  ,[JFDF\  VFJ[  S[4  JFNLGM  5|YDNX"GLI  ZLT[  S[;

K[ VG[ ;UJ0TFvVUJ0TF G\] 5<,\] 56 JFNLGL TZO[6DF\ GD[ K[PTM 5|`G V[ p5l:YT

YFI S[4 X\]  JFNLG[ GF6FDF\ G VF\SL XSFI T[J] G]SXFG HFI T[D K[  m  5|YDNX"GLI S[;

p5ZF\T4 DF\U6LNFZ[  VNF,T G[ ATFJJ] H 50[ K[ S[4 HM 5|lTJFNLG] S'tI V8SFJSJFDF\

GCL VFJ[ TM T[G[ GF6FYL EZ5F. G YFI T[J] V;CI G]SXFG YX[ VG[ T[ G]SXFG V[J]

YX[ S[4 HM JFNL U]6NMQF p5Z ;O/ YX[ TM 56 T[G[ NFJFG] O/ D/X[ GCLP

 DGF.  C]SDGL  NFN  V[  ;DgIFI :J~5GL  NFN  K[P  VG[  T[  NFN  D[/JJF  DF\UTF

51FSFZMV[ DGF. C]SD VF5JFGF +6 l;wWF\TM 5MTFGF 51F[  ;A/ ZLT[ 5]ZJFZ SZJFGF

HLPV[;PNZHL
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ZC[ K[P T[DH DGF. C]SD D[/JJF DF\UTF 51FSFZMV[ GFDP SM8"DF S,LG C[g0YL GFDP SM8"

~A~ VFJJ] HM.V[ T[J] V+[GL VNF,TG] DFGJ] K[P 

s)f VFD4 ;NZ NFJFGF SFD[ A\G[ 51FGL ZH]VFTM NFJF VZHL TYF 5|lTJFNLGM

HJFA J\RF6[ ,[TF CF,GF TASS[ O,LT YFI K[ S[4 JFNLV[ CF,GM NFJM GLP#qZ JF/F

AFGFSZFZ p5Z VFWFZ ZFBL  SZ[, K[P  ;NZ AFGFSZFZ wIFG[  ,[TF  NFJFJF/L lD,STGL

J[RF6 lS\DT ~FP!4_54__4___qv GSSL SZJFDF  VFJ[,L  K[  VG[  H[  5[8[  ~l5IF  5F\R

,FB ZMS0F TYF R[SYL R]SJ[, K[P ;NZ GLP#qZ JF/M N:TFJ[H  GM8ZF.; K[ H[ ZHL:8=[XG

V[S8GL S,Dv!* D]HA OZHLIFT ZHL:8Z YJM VFxIS CMI S,Dv$) D]HA T[ 5]ZFJF

TZLS[  U|FCI ZFBJF 5F+ 9ZTM GYLP JW]DF  JFNL  T[DGL NFJF VZH TYF T[DGL ,B[TL

N,L,MDF  H6FJ[  K[  S[4  T[VM  AFSLGL  VJ[HGL ZSD R]SJJF Z[0L  K[  5Z\T]  DF+ Z[0LG[X

S[  JL,L\UG[XF  XFaNLS  ZLT[  NXF"JJL  5]ZTL  GYLP  JFNL  HIF[Z  :5[;LOS  5ZOMZDg;GM

NFJM ,.G[ VFJ[ K[ tIFZ[ T[VMV[ AFGBTG]\ 5F,G SZJF Z[0L VG[ JL,L\U K[ T[ 5]ZJFZ SZJ]\

HM.V[ VF TASS[ GFP;JM"R VNF,T[ DMCG,F, T[DGF ,LU, JFZ;M DFZOT[ lJP DLZhF

VaN],UOOFZ ZL5M8"[0 .G !))& V[VF.VFZ )!_ GF R]SFNFG[ wIFG[ ,[JFDF VFJ[ TM4

He should be entitled to retain possession and to continue in possession which

he has already received from the transferor so long as he is willing to perform

his part of contract. Agreement does not create title of interest in the property.

Since  the  agreement  had met  with  dismissal  of  the  suit  his  willingness  to

perform his part of the contract does not arise.

VFD p5ZMST R]SFNFG[ wIFG[ ,[JFDF VFJ[ TM SM. 56 V[U|LD[g8 SM. 56 lD,ST p5Z GM

8F.8,  S[  CLT  pE]  SZT]\  GYL  HIF\  ;]WL  T[  V[U|LD[g8G]\  5F,G  SZJF  51FSFZL  JL,L\U

HLPV[;PNZHL
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VG[ Z[0LG[X G NXF"J[ JW]DF\ GFP;JM"R VNF,T[ DGSMZ lJP CZTFZl;\U ;F\UF GF R]SFNFDF

9ZFJ[, K[ S[4 

Readiness  and  willingness  refer  to  the  state  of  mind  and  conduct  of  the

purchaser, as also his capacity and preparedness on the order. One whitout the

other is not sufiicient.

JW]DF GFP;JM"R VNF,T[ C[<0 SZ[, K[ S[4

This Court further held that the averments relation to readiness and willingness

are not a mathematical foumula which should be expressed in specific woeds and

if the averments in the plaint as a whole, do clearly indicate the readiness and

willingness of the plaintiff to fulfil his part of the obligations under the contract,

the fact that the wording was different , will not militate against the readiness

and willingness of the plaintiff. The above observations cannot be construed as

requiring only a pleading in redard to readiness and willingness and not 'proof'

relating to readiness and willingness. 

VFD p5ZMST R]SFNFGF U]6NMX wIFG[ ,[TF JFNL CF,GF S[;DF Z[0LG[X VG[ JL,L\UG[X

5]ZJFZ SZJF SM. 5]ZFJM NXF"JL XS[, G CMI JFNGM 5|YDNX"GLI S[; CMJFG]\ JFNL 5]ZJFZ

SZL XSTF GYL H[YL D]N'F G\P! GM HJFA GSFZDF 9ZFJJFDF VFJ[ K[P

s!_fP JFNLV[ T[DGF NFJFDF NFJFJF/L lD,ST 5|lTJFNLGL DF,LSLGL K[ HM T[DF

SM.  DGF.  C]SD  VF5JFDF  VFJ[  TM  NFJFJFN/L  lD,STGF  D]/  DF,LSM  T[GF  DF,LSL

CSSMYL J\RLT ZCL HFI T[D K[ T[DH JFNLV[ CF,GF NFJFGF SFD[ :8[d5 0I]8L U6L ,[JFDF

VFJ[ TM 56 JW]DF JW] ~FP!Z45)45__qv R]SJ[,F K[ H[GL ;FD[ NFJFJF/L lD,STGM

VJ[H  ~FP!4_54__4___qv  GSSL  YI[,M  K[  tIFZ[  HM  DGF.  C]SD  VF5JFDF  G

VFJ[ VG[ 5|lTJFNLVM NFJFJF/L lD,ST VgI SM.G[ J[RF6 SZL N[ T[JF ;\HMUMDF 56
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JFNL T[DG[ YI[, G]SXFG GF6FYL J;],L XS[ K[ HIFZ[ 5|lTJFNLVMGF ;[g8LD[g8 NFJFJF/L

lD,ST ;FY[ HM0FI[, CMI tIFZ[ HM DGF. C]SDGL VF0 GLR[ 5|lTJFNLVMG[ JFNL NFJFJF/L

lD,STDFYL N]Z SZL N[TM GF6F\DF G VF\SL XSFI T[JL XISTF 5|lTJFNLG[ ZC[,L K[ T[DH

JFNL SZTF 5|lTJFNLG[ JW] VU0TF 50[ T[D CMI ;UJ0TF VUJ0TFG]\  5<,] 56 JFNL

SZTF 5|lTJFNLGL TZO[6DF JW] GDT]\ CMI JFNL D]N'F G\PZ TYF # 5]ZJFZ SZL XSTF G CMI

T[GM HJFA GSFZDF\ 9ZFJJFDF\ VFJ[ K[ TYF D]N'F G\P $ 5ZtJ[ GLR[ D]HAGM C]SD SZJFDF\

VFJ[ K[P

voo C] S D oov 

s!f VFYL4  CF,GL ;LP5LP;LP  VM0"Z  #)s!fsZf GL  JRUF/FGM  DGF. C]SD

D[/JJFGL JFNLGL VZHL GFD\H]Z SZJFDF\ VFJ[ K[P

sZf BR" V\U[ SM. C]SD SZJFDF\ VFJTM GYLP 

C]SD  VFH  ZMH  TFP_)  DL4  DFC[  HFgI]VFZL  ;G[  Z_Z5  GF  ZMH  B]<,L

VNF,TDF\

JF\RL4 ;\E/FJL4 DFZL ;CL SZL HFC[Z SIM"P 

:Y/ o V\S,[`JZ
TFZLB o  _)q_!qZ_Z5P                   sU{FZJS]DFZ V[;P NZHL f
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V\S,[`JZP
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