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213 [Ao1dg1R UUT sAUIAH| 241d] 8.
para : 11. The use of the phrase "until the contrary is
proved" in Sec. 118 of the Act and use of the words "unless
the contrary is proved" in Sec. 139 of the Act read with
definitions of " may presume" and "shall presume" as given
in Sec. 4 of the Evidence Act, makes it at once clear that

presumptions to be raised under both the provisions are

rebuttable. When a presumption is rebuttable, it only points
out that the party on whom lies the duty of going forward
with evidence, on the fact presumed and when that party
has produced evidence fairly and reasonably tending to
show that the real fact is not as presumed, the purpose of
the presumption is over. The accused in a trial under Sec.
138 of the Act has two options. He can either show that
consideration and debt did not exist or that under the
particular circumstances of the case the non-existence of
consideration and debt is so probable that a prudent man
ought to suppose that no consideration and debt existed. To
rebut the statutory presumptions an accused is not expected
to prove his defence beyond reasonable doubt as is expected
of the complainant in a criminal trial. The accused may
adduce direct evidence to prove that the note in question
was not supported by consideration and that there was no

debt or liability to be discharged by him. However, the
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Court need not insist in every case that the accused should
disprove the non-existence of consideration and debt by
leading direct evidence because the existence of negative
evidence is neither possible nor contemplated. At the same

time, it is clear that bare denial of the passing of the

consideration and existence :) debt, apparently would not
serve the purpose of the accused. Something which is
probable has to be brought on record for getting the burden
of proof shifted to the complainant. To disprove the
presumptions, the accused should bring on record such facts
and circumstances, upon consideration of which, the Court
may either believe that the consideration and debt did not
exist or their non-existence was so probable that a prudent
man would under the circumstances of the case, act upon
the plea that they did not exist. Apart from adducing direct
evidence to prove that the note in question was not
supported by consideration or that he had not incurred any
debt or liability, the accused may also rely upon
circumstantial evidence and if the circumstances so relied
upon are compelling, the burden may likewise shift again
on to the complainant. The accused may also rely upon
presumptions of fact, for instance, those mentioned in Sec.
114 of the Evidence Act to rebut the presumptions arising
under Secs. 118 and 139 of the Act. The accused has also
an option to prove the non-existence of consideration and
debt or liability either by letting in evidence or in some

clear and exceptional cases, from the case set out by the
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complainant, that is, the averments in the complaint, the
case set out in the statutory notice and evidence adduced by
the complainant during the trial. Once, such rebuttal
evidence is adduced and accepted by the Court, having
regard to all the circumstances of the case and the

preponderance of probabilities, the evidential burden shifts
back to the complainant,...

GURsd Yslelal Hloiyds dAUIC Adi, AAgjHlollo] Visel §3] IS d Y%¥Ciof]
UIAGIE OAI9 5§ F GRAIY AHIYR Agjdlollo] ViSol Y14 & A Hleldl Ao
offeaRiiol] HierA WRIM Al Yidl ARG % sUIHT 1A & § 54 7
Y| d] oA ARIYI Ui 385 GU dId] ASH 8 5 54 ? A &llol A US.,

(R) glcioll SAHI SAUIE] edRl Ais—0w & A1d2IE GUR YGilofl 2A1udIi
A1Ad 8. d1A Uldlefl Yailoldi s2lule Yxoiofl alssdl wwIdd 8. qeR
s3AA1€lol] Baeduid sl HI2 2ARIlA HUR—aldIR dS] AIUdl 9di AHIRAU]
edRl sAAIElfl BdaduiRt sl HI2 sig ¥ siRidIlel sAIHi 2419 o€l
CURGIE AiIS—9 @3Ad gsH 53] sARUIEl] Gazdurd sdlall AARIUloN &S
ol SAUIAHI A19d 8. R”URGIE SIRUIEUR dgf YAl % of &dll AHARI]all
AS. A4, HIS AVUIHI A1Ad. AIH, AHA 3SS lad Adi. 2RIVla Uldlial)
GIRAIY ST HIZ AUR—aUIR dS] AUl Oci ARIU] Add AESIR BA 8.
AIH, AHA 385 BUR s3RUIEURI0l Y141 [Clol USSRIFE @A & AHal ARI]
edRI adNR(Acd gorgioe se SAH—1UC Al A3E all gjHIollg] ViSof
sl SIg &lssa & Wrudl 388 GuR didl asd oel. e AR gl
SIAIEUIN AS sIUEABWl AT V2 sTlAIElad AUE  gldidll  &(Ssd

Hioldlal SRRI 28 8. HIH, 1 AANNHI A 6/Ssd 2ure Alold &R B 8,

AiS—29 dl Ais—23 410 As AR €412l 531§1ElA 31.3,00,000/— Al



14

31.9,00,000/—dli AL V2 s3RUIElA AI0d &d]. FAJAS ' §S Joiug1A{Uce"
oll SREI dRIRAISRIY WRd $3d &) ARIUIA ol gogHoe ise SHH—A3<
ofl Nadigoll cidl s3d 8. dgHi AUIEl 2l AR d§ Ais-R, A9,
U< Al Ais—ae diof] YAl &l 24a31 24A31 dRUIRA A2 A4E21 284 Ysd]
10 8ldlo] %182 S .

(23) 21H, GWR Yxo s2d Aol uAlall 2id A ¥R & 5, AR
u2i Uldlall ofé1d AsA Ad YRAR s3] A5d o] 5 s3UIE] Aol VigjHIola]
visol YR ddl SIE oluld 35S GU diddl o€, AH1RIUIRA, séIEloll dHall
uid sig olisl derl 284 8] oiefl 5 s2u1€lal ¥ AS AUdIHI A41Ad & d IS
SIS EAI § YUIHER] U2 AIUdIHT A19d o1&l Ad] visalicHs Yudl dIddi ofel].
d di AR Uialell 1A usSd Yudig) dHal adNflAcid gorgdoe dse
SEH— ¢ d¥l 13C YCloll VigHlolle) ViSal 3 ASH el & visolicas
Wwidl Y s A5d a@fl. i adid elssdl Wl AR €]
AaNMNJoid gorgHoe Aseall saH— 43¢ ofl ol HIZ2 dsARUIel 82 & A
A Aofl KIEIAdD] UL Hiold 8. GUASA dHIH AXIANHI §3AIEUS %Y Sl
AHIHl YAdlo] HRAISol Sl SFRUIEIRA A1 SIHoll AR A3 €]
AaNflRAcid gorgdoe As2ell sAH— 3¢ AodJall Yail [ol:RISURT YAIR
S I VHIH, BUASA dHIH AXINHI § HEI 01.q ofl Y16 "&SRHI" A1 €.

() Helda

GURASd S AHA UAUT Aol HEI 0i.q ofl [aifAall AAofRieilal §TlAIEUR
Uldlofll 5 YRAUR SAIHI A5 &Ad &1y AR u2d [ERQuciY 2ANsei1d
8.9¢w, HER s0il}y, GiElH dl.aligls, .ol adNflAoid golrgioe sl
SEH—A3< ofl Aol Id| dsARUIel BAUYIHI 241 &.

AR adNRRoid golrgioe As2ell sAH—3<all otidi dsARUIal



15

SAUUIHI A1ddl Bl AHIU3] gsH Sdi Usdi ARIlal UGiRIal 21§ {1505
Ase dHY sl.Ul.SIS sAH 350 ol KaAdigoll It AUl Ui & 5 5
d eslsa  edaidi Adl  us. AR s Yol S . AR
UddHiol AHJHI €i€iol AAI dHIH allRlis]A YER] ASs GWR AHlER]d 8.
H1Z] 28Hall allliofl Aus Eds Ase] Ui & ial 241 As UdEA] ofle Fd] 2ifd
eld eldl g, As guid %] s Qfsd ofl¥] @Ufsd § cisa As AU dl
d Asa} AUYRIol UG A aigl. S WRd 2 dl doil 24 AAd] YRI5 ASq]
AYYRIol YJAd & ol dofl SI slad a1efl dY S8l ASI Aol Aedl HI2 % JS
Wd suiol] s3lu1ea] UIARIol 2415 21505 As2 2Hal 51.U1.51S SAH—350 o]
1919 1€fof] AICH AU A algl. 2A1H GU YO dHIH &51Sd Vol UUT A di
ARIla UIGiial 241 15052 Ase dHy sldlaid Ul sis sadd—350 dfl
o1 1efol] AICH AUl Ul al®fl. sIElofl 214 1ES Al Asofl 28H A latHi Adi
AHRIUlol A1 A1 Aol A1 £ U] FfA AH § Hlo] .

231 A digdelld & § &ldoll 5A AHoA 2RAAA A & ol AHoH 2R
sAAH1 ARl A1 243 AHiciag R3] o], sldall SHall A% edlal Adl
AR Uld 818 4H2 &% 8d ol ddl AKNHI AHARIUlofl A& I13NHi
sial Ysiel AAudl us ddl ulReldl GuRad &dad 8. Alr. LAl
sAH—3U3(V) ofl AU Al olIHER ARIA BIFSIE ERI AUAIHI AH1Ad
YsIEl ¥ F.Ad. AU, 2029(3) Uloll ol.AxF Hi URIEd UAd & d 2WE
FsldId A19d (A, 222 1§ Y RIdall YSIEIHI GlIHER IYRId &ISIE AY
&Add 8 3, ARl eI+ ULl YsIel ¥182 S ASIR Aol AHARI]d|
IR6I%NHI %182 SAIH] A1 YSIE] HIod B,

ARl 2lell sdd—uu ofl Ad1d1ef &uial Adl Al ARIUIal 41 249

dicing d sigall [AAsi(Eol Accll &. &ldall Sloll ARl ddls %idiai



16

A1A dl ARIU] 512 2421 612 8d o€, 2al ARIUIA ddNfAeid JolgHoe
As2 859 A5 Yail S3d B. ol AdI AFANHI AHRIUIA Aicindl Hi Hacd]
AUg A1y 5 GRid welig el

GIHER AURU AEIAd 2R, Hlgal [A. .5, QA HR ol YSIEHI

WY @ Regidl Yol AR wdell s3luigla daar 2ud] Asi

Aol %] AR d dNdR YsUdIHI SY2 §2 dl d SY2 vled A2 518 vRIla

A1 §3] A5 A H¥olail [Resiidl UeMNA $3¢ 8. AdI ARNHI HEI 0.2 AAolU

of|J Hyotoll A1) §SH SAIAUIHT 2419 8.

—1i §SH -

(2) 211ell gl.ul.sls.sad—uu(R) edd AR U2d €AY NS IES
B¢y, HER sdlly, ciElH  dlalgls,¥l.odel  dinAla €
AN &5 -1 0fl sAH—3¢ ol Aaidi dsARAlal sAda gni—2
(A1) ofl AIE] SEall %1 SRAIAUIHT 2419 &.

(2) airdly slverR] 2ifedioll sAH-3u9(3) wHodd RN slUIEld
dadl dis sRuIEH! ¥11dd Jsoll 54 31.¥,00,000/— US| &S]
8] 284 uI1well As HiAoll Head Ysdl Audl ddl gsH sAIHI
219 8. %1 ARIU] A€ dNciRofl SH YSUUIHI SYR §2 I A dg 3
HIA (A HIA )= ofl A1E] Seol] A1 AUl §SH SAUIHI 419 B,

(3) GWRIsd ol 243 ARIYIA A SIS A4HA SIUI SIA SEHT UAR S &I d
A4l A (5.U1.5150(] sEH—¢ YXGH Seof] Q121131 HAR dARIdlol] 2811.

(v) ARMall ¥1lol A&l %IcAHUSI € 2RI dlall 282

(u) AR AH1RA% 619 WA of &I, AR ([A3e8 diRe #Y AUl §SH

SAUIHI A19 8,



17

(5) AR &19R 2] 2l &19R SAUIHI AHIRAY] 241 YSIEId] AS aisd
AHRIUla glwelRl sRIRl 2if@diofl sA#-353 20 ([QaliyA Ul
uisdl.

GURSd §sH HIRIY diRlu owdl, HIB : Yo, 2al : 2025 ofl AY Yicd]

AHEIAAAHT 9iA] Aaad] %182 sil.

S EICENE (AavgHR [sdegHR Hadl )
dl.oT—05—202§ oflo1 A8, s aysleflaa Axlge
ASALUR,

515 of. %.%¥. 09U

(A2 A4 o 9% 2l))



