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JUDGEMENT

s!f OZLIFN 51FGF\  S[;GL 8}\SDF\  CSLST V[JL K[ S[  4VF SFD[ TCMDTNZ

AC[G[  TFP  !5q_#qZ_Z#GF  S,FS  !&q__  JFuIF  NZdIFG  DMH[P  V\NF0F

UFD[  DM8F O/LIFDF 5MTFGF SAHF EMUJ8F 3ZDF\  U[PSFP5F; 5ZDL8GM EFZTLI

AGFJ8GM >u,L\X NF~GL *5_ DL,LGL SFRGL AM8, G\Uv!# lSP~P&45__qv
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TYF #*5 DL,LGL SFRGL AM8, G\Uv_( lSP~P Z$__qv TYF !(_ DL,LGL

SFRGLq%,FPGL AM8, G\Uv&& lSP~P &&__qv TYF 5__ DLP,LPGF ALIZ 8LG

G\Uv_) lSP~P )__qv U6L S], lSP~P!&4$__qvGF D]NFDF, ;FY[ 5S0F> H.

U]GM  SZTF  T[GL VFU/GL SFI"JFCL CFY WZJFDF\ VFJ[, VG[ T5F;GF\  V\T[ 5}ZTM

5]ZFJM D/L VFJTF VFZM5LVM lJZ]wW VF1F[5LT U]GFG\] 5]ZJ6L RFH"XL8 ZH] SZTF

VFZM5LVM ;FD[ VF1F[5LT U]GFGM ;Dg; .:I] SZ[,P

sZf ;Dg;GL  AHJ6L  YTF  VFZM5LVF[  T[GF  lJPJPzL  DFZOT  CFHZ

YI[, VG[ T[G[  RFH"XL8  TYF 5M,L; T5F;GL GS, lS|DLG,  5|M;LHZ SM0GL

S,D  Z_*  D]HA  lJGFD}<I[  VF%IFGL  BFTZL  SZL   VF\Sv_$  YL  TCMDTGFD]

VG[ VF\Sv _5  ;]WL %,L  G\MWTF VFZM5L GFVMGL VF1F[5LT U]GFGL SA],FT G

SZTF VF SFD[ OZLIFN 51FGM 5]ZFJM   GM\WJF p5Z ZFBJFDF\ VFJ[,  K[ P

s#f 51FSFZM  TZO[  T[GL  TSZFZMGF  ;DY"GDF\  GLR[  D]HAGM  5]ZFJM  ZH]

SZJFDF\ VFJ[, K[P

sV[f OZLIFN 51F TZO[ ZH] YI[, 5]ZFJMP

    oo D{FlBSqN:TFJ[HL 5]ZFJM oo

S|D VF\S lJUT

_! _& OZLIFNL 5|lJ6EF> 0FIFEF> GL H]AFGL 

_Z _* OZLIFN

_# _) 5\R lSXG T]SFZFD J;FJFGL H]AFGL 
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s$f ફરિયાદપક્ષનો પુરાવો પુરો થયા બાદ VFZM5L lJ~wW 5]ZTM 5]ZFJM H6FTM G

CMI  આરોપીનું  ક્રિમીનલ  પ્રોસીજર  કોડની  કલમ-૩૧૩  અન્વયે  વધારાનું  નિવેદન

નોંધવામાં આવેલ  GYLP      

s5f આ કામમાં  ફરીયાદપક્ષ તરફે  વિ.એ.પી.પી.  શ્રી  GL  D{FlBS  દલીલો

સાંભળવામાં  આવેલ છે  અને  ત્યારબાદ આરોપીના  વિ.વ.શ્રીની દલીલો  સાંભળી જે

સદરહંુ કામે ધ્યાને લીધી.             

s&f VF  S[;GF\  gIFI  lG6"I  DF8[  DFZL  ;D1F  GLR[  D]HAGF\  D]N'FVM

p5l:YT YI[,F K[P

!P X\] OZLIFN 51F lGoX\S56[ 5]ZJFZ SZ[ K[ S[4 VF SFD[ TCMDTNZ

AC[G[ TFP !5q_#qZ_Z#GF S,FS !&q__ JFuIF NZdIFG

DMH[P  V\NF0F  UFD[  DM8F  O/LIFDF  5MTFGF  SAHF  EMUJ8F

3ZDF\ U[PSFP5F; 5ZDL8GM EFZTLI AGFJ8GM >u,L\X NF~GL

*5_ DL,LGL SFRGL AM8, G\Uv!# lSP~P&45__qv TYF

#*5  DL,LGL  SFRGL  AM8,  G\Uv_(  lSP~P  Z$__qv

TYF  !(_ DL,LGL  SFRGLq%,FPGL  AM8, G\Uv&& lSP~P

&&__qv  TYF  5__  DLP,LPGF  ALIZ  8LG  G\Uv_)

lSP~P )__qv U6L S], lSP~P!&4$__qvGF D]NFDF, ;FY[

5S0F> H.  5|MCLPV[S8 SPv &5  V[4>  D]HAGM lX1FF5F+

U]GM SZ[, K[ m

ZP           X\] VFN[X m

s*f p5ZMST D]N'FVM ;\\A\WL DFZF lG6"IM GLR[ D]HA K[P

!P           GSFZDF\P

ZP            K[J8GF VFN[X  D]HAP
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SFZ6M

D]N'F G\AZ  !o

OZLIFN 51F TZO[  VFZM5L lJ~wWGF VF1F[5LT U]GFVM 5]ZJFZ SZJF

DF8[ 5]ZFJFVMG\] T],GFtDS lJ`,[QF6 SZTF GLR[ D]HAGL CSLSTM DF,]D 50[ K[P 

s(f  OZLIFN51F TZO[ OZLIFNL 5|lJ6EF> 0FCIFEF>G[ VF\Sv_& YL  ;MU\N p5Z

T5F;TF  T[VM  T[DGL  H]AFGLDF\  H6FJ[  K[  S[4  C]  TFP!5q_#qZ_Z#GF  ZMH

V\S,[̀ JZ  AL  0LJLhG  5M,L;  :8[XG  BFT[  OZH  AHFJTM  CTM  NZdIFG

5LPV[;PVF>P  `F|L  5LPVFZPS;F0F4  TYF  ALHF  5M,L;  :8FOGF

DF6;M  ;FY[  5M,L; :8[XG  lJ:TFZDF\  5[8=M,L\UDF\  CTF  NZdIFG  VDG[  AFTDL

D/[, S[ V\NF0F UFD[ HIMTLA[G p5[gN=EF> 5MTFGF 3Z[ EFZTLI AGFJ8GM NF~GM

HyYM ;\TF0[, K[ H[YL VF AFTDLGL HF6 5M,L; :8FOG[ SZL ;FY[GF ;\NL5EF>

AF,FEF>V[  A[  ZFCNFZL  5\RM  AM,FJL  T[VMG[  ;FY[  ZFBL  BFGUL  JFCGDF\

AFTDLJF/L  HuIFV[  HTF  V[S  AC[G  CFHZ  CMI  T[G]  5\RM  ~A~  GFD  5]KTF

T[6[  5MTFG]  GFD  HIMlTA[G  p5[gN=EF>  58[,  ZC[P  V\NF0F  CMJFG\]  H6FJ[,]

VG[  T[6LG[  ;FY[  ZFBL  3ZGL  H0TL  T5F;  SZTF  A[  DL6LIF  SMY/FDF\

GLR[ D]HAGM 5|MCL D]NFDF, D/L VFJ[,P 

 sZf  DLhLS DMD[g8; UL|G V[5, O,[JZGL JM0SF *5_ DLP,LPGF AM8,

G\U _& H[ DCFZFQ8= AGFJ8GL CTL VG[ T[DF A[R G\AZ (#Z CTM H[ V[SGL lSP~P

5__qv ,[B[ S], ~P #4___qvGM D]NFDF, U6[,P 

 s#f  0LPV[;P5LP a,[S jCL:SL *5_ DLP,LPGF AM8, G\U _* H[ DCFZFQ8=

AGFJ8GL CTL VG[ T[DF A[R G\AZ !Z!$ CTM H[ V[SGL lSP~P 5__qv ,[B[ S],

~FP #45__qvGM D]NFDF, U6[,P 

 s$f  >d5LZLI, a,]  jCL:SL #*5 DLP,LPGF AM8, G\U _( H[  DCFZFQ8=

AGFJ8GL CTL VG[ T[DF A[R G\AZ #*)) CTM H[ V[SGL lSP~FP #__qv ,[B[ S],
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~FP Z4$__qvGM D]NFDF, U6[,P 

s5f 0LPV[;P5LP a,[S jCL:SL !(_ DLP,LPGF AM8, G\U #_H[ DCFZFQ8=

AGFJ8GL CTL VG[ T[DF A[R G\AZ !_5& CTM H[ V[SGL lSP~P !__qv ,[B[ S],

~FP #4___qvGM D]NFDF, U6[,P 

s&f  DLhLS DMD[g8; UL|G V[5, O,[JZGL JM0SF !(_ DLP,LPGF AM8,

G\U  !5  H[  DCFZFQ8=  AGFJ8GL  CTL  VG[  T[DF  A[R  G\AZ  *$5 CTM  H[  V[SGL

lSP~P  !__qv ,[B[ S], ~P !45__qvGM D]NFDF, U6[,P 

s*f  (  5LPV[DP  :5[XLI,  jCL:SL  !(_  DLP,LPGF  AM8,  G\U  !&

H[ DCFZFQ8= AGFJ8GL CTL VG[ T[DF A[R G\AZ *$5 CTM H[ V[SGL lSP~FP !__qv

,[B[ S], ~FP !4&__qvGM D]NFDF, U6[,P 

s(f  D[S0MJ[<; G\AZ  !  ZLhJ["  jCL:SL  !(_ DLP,LPGF  AM8, G\U  _5

H[ DCFZFQ8= AGFJ8GL CTL VG[ T[DF A[R G\AZ Z$& CTM H[ V[SGL lSP~FP  !__qv

,[B[ S], ~FP 5__qvGM D]NFDF, U6[,P 

s)f  SL\UOLXZ 5|LDLID ALIZGF 5__ DLP,LPGF 8LG G\U _) H[ DCFZFQ8=

AGFJ8GL CTL VG[ T[DF A[R G\AZ (*!GM CTM H[ V[SGL lSP~FP !__qv ,[B[ S],

~FP )__qvGM D]NFDF, U6[,P 

s!_f tIFZAFN ;NZ DlC,F 5F;[YL VF HyYM ZFBJF AN, 5F; 5ZDLU DF\

UTF GlC CMJFG]  H6FJ[, H[YL VF DlC,FGF EMUJ8FDF\YL ~FP  !&4$__qvGM

D]NFDF, ;FY[GF 5LPV[;PVF> `F|L 5LPVFZPS;F0FGFV[ SAH[ ,LW[, VDMV[ ;ZSFZ

TO["  ;NZ  U]GF  ;AAGL  WMZ6;ZGL  OZLIFN  VF5[,LP  DG[  OZLIFN  ATFJJFDF\

VFJ[ K[ H[ OZLIFNDF\ DFZL ;CL K[ H[ ;CL C] VM/BL ATFJ] K] H[G[ ZH] NFB,         

VF\Sv_* VF5JFDF\ VFJ[ K[P VFZM5LG[ HMI[YL C] VM/B] K] VFZM5L VFHZMH SM8"DF\

CFHZ K[P

;NZ  ;FC[NGL  p,8  T5F;  SZTF  T[VM  T[DGL  p,8  T5F;DF\



6
V[ JFTGM :JLSFZ SZ[ K[ S[4 V[ JFT BZL K[ S[ T5F; SZGFZ VlWSFZL DFZF p5ZL

VlWSFZL YFI K[P V[ JFT BZL K[ S[ Z[0JF/L HuIF DF6;MGL VJZHJZ ZC[TL CMI

K[P  VF l;JFI AFSLGL TDFD CSLSTGM .gSFZ SZ[ K[P 

s)f OZLIFN 51F TZO[  5\R  lSXG T]SFZFD J;FJFG[  G[ VF\Sv_) YL  

;MU\N p5Z T5F;TF T[VM T[DGL H]AFGLDF\ H6FJ[ K[ S[4 5M,L;[ VDMG[ V[S ,B[,F

SFU/ 5Z ;CL ,LW[,LP ;CL XL AFAT[ ,LW[,L T[GL VDMG[ BAZ GYLP VDMGL

5F;[YL  SM. NF~ SaH[ SZJFDF VFJ[, CMI T[G]\ GFD9FD 5]KJFDF VFJ[, CMI T[J]\

AG[, GYLP  VDMG[   5\RGFDFGL ;8L"OF.0 GS, ATFJJFDF VFJ[  K[  H[DF 5\R

TZLS[  VDMGL  ;CL  K[  H[  VM/BL  ATFJ]  K]  5\RGFDF  lJX[  C]\  S\.  HF6TM  GYLP

5\RGFD]\ ZH] NFB, VF\Sv !_  VF5JFDF VFJ[ K[P 

;NZ  5\RGL  p,8  T5F;  SZTF  T[VM  T[DGL  p,8  T5F;DF\

V[ JFTGM :JLSFZ SZ[ K[ S[4  V[ JFT BZL K[ S[ ;CL SI"F l;JFI ALHL SM. CSLST

lJX[ C] S\> HF6TM GYLP V[ JFT BZL K[ S[ D[ ,B[,F T{IFZ 5\RGFDFDF\ ;CL SZ[,LP 

s!_f   VF SFD[ 5]ZFJM HMJF H.V[ TM TPSPVPwJFZF SM. :JT\+ ;FC[NMGF\

GLJ[NGM  ,LW[,FG]  H6FT]  GYLP  VF  SFD[  5|YD  5\RGFD]  T[  5KL  OZLIFN  YI[,

CMJFG]  H6F.  VFJ[  K[P  VF  SFD[  5S0[,  SaH[ CMJF  V\U[GM  ZL5M8"  H  OZLIFN

51F[ 5]ZFJF YL ;FALT YTM GYLP 5\RM V[ 5MTFGL ;CL  JF/L SF5,L D]NFDF,[ D]S[,

T[ CSLST 56 ;FALT GYLP VF SFD[ D]NFDF, D/L VFJ[, T[ HUF GL DF,LSLGM

5]ZFJM 56 VF SFD[ TPSPVP zL wJFZF SAH[ VYJF VF SFD[ ;FALT S[ ZH] GYLP

VFZM5L GF\ SMgXLIX 5h[XG AFAT ;FALT SZJF D]NFDF, D/L VFJ[, T[ HUF G]

5h[XG VFZM5LGF\ TFAFDF\ T[ JBT[ CT] T[ NXF"JJ] lGoX\S 56[ S[; ;FALT SZJF

DF8[ OZLIFN 51F DF8[ H~ZL CT]\P H[ VF SFD[ ;FALT GYLP VF SFD[ GFDNFZ U]HZFT
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CF.SM8"  GF\  R]SFNFVM  VG];FZ  VFZM5LG[  VGgI  VG[  ;EFG56FGM  SAHM

Exclusive &  Conscious  possession 5]ZJFZ  YT]  GYLP  J/L  VF  SFD[  SYLT

D]NFDF, NF~  H  CTM  T[  AFAT G]  V[O  V[; V[,  G];8L"  56 ZH]  GYLP  NF~  GF\

lS:;FDF\ SYLT D]NFDF, NF~ H CTM S[ S[D T[ 56 lGoX\S 56[ OZLIFN 51F[ 5]ZJFZ

SZJ] 50[P p5ZMST RRF" VG];FZ VFYL VFZM5L  X\SFGM ,FE ,[JF CSNFZ H6FI K[P

s!!f ALHF 5F;F D]HA VF SFD[  GFDNFZ U]HZFT CF.SM8"GM  R]SFNM :8[8

VMO U]HZFT lJP ;]Z[XEF. V[; 58[, HLPV[RPH[P Z_!! EFU Z& 5FGF G\ ! GM

R]SFNM wIFG[   ,[TF\4H[DF\ 9ZFJ[, S[ HM DF{lBS TYF N:TFJ[HL 5]ZFJFYL VUZ V[S

5\R ;FC[N CM:8F., HFC[Z YJFYL 56 5h[XG H0TL VG[ H%TLGF\ 5|MCLALXG GF\

S[;  Beyond   reasonable  doubt 5]ZJFZ  Y.  XS[  GCL  VG[  GFDNFZ

CF.SM8"[ lG"NMQF 9ZFJLG[ KM0L D]STF\ R]SFNFG[ IYF"Y 9[ZJ[,P ;NZ S[;DF\ 5\RM lJD]B

K[P B]N OZLIFN 51F[ T[ lGoX\S 56[ 5]ZJFZ SZL XS[ GYL S[ SYLT D]N'FDF, VFZM5LGF\

;EFG56FGF\  SAHF  Exclusive  and   Conscious  Possession DF\YL

SAH[ ,[JFI[, K[[P VFYL VF SFD[ YI[, H0TL VG[ H%TLGL 5|lS|IF 56 X\SF:5N

SZJFDF\ VFJ[, CMJFG]\ H6FI K[P

VFD4 VF SFDGF VFZM5L   TFP !5q_#qZ_Z#GF S,FS !&q__

JFuIF NZdIFG DMH[P  V\NF0F UFD[  DM8F O/LIFDF 5MTFGF SAHF EMUJ8F 3ZDF\

U[PSFP5F;  5ZDL8GM  EFZTLI  AGFJ8GM  >u,L\X  NF~GL  *5_  DL,LGL  SFRGL

AM8, G\Uv!# lSP~P&45__qv TYF #*5 DL,LGL SFRGL AM8, G\Uv_( lSP~P

Z$__qv TYF !(_ DL,LGL SFRGLq%,FPGL AM8, G\Uv&& lSP~P &&__qv

TYF  5__  DLP,LPGF  ALIZ  8LG  G\Uv_)  lSP~P  )__qv  U6L  S],

lSP~P  !&4$__qvGF D]NFDF, ;FY[ 5S0F>  UI[, CMI VG[ T[JL CSLSTG[ SM.

ALHF   :JT\+  ;FC[NMGL  H]AFGLYL  ;DY"G  D/T]  GYLP  VFD4  CF,GF  VFZM5L
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OZLIFN 51FGF SYGM D]HA  NF~ ZFBL 5M,L; Z[0 NZdIFG 5S0F. H. D/L VFJ[,

CMI T[JL  CSLST OZLIFN  51F[  lGoX\S56[  ;FlAT YIF  G]\  SCL  XSFI T[D  GYL

VFD4  Z[S0"  p5Z  ZH]  YI[,  ;DU|  5]ZFJM  wIFG[  ,[TF\  VF  SFDGF

VFZM5LG[ T[VMGL ;FD[GF U]gCFDF\ ;F\S/L TS;LZJFZ 9ZFJJF DF8[ IMuI VG[ H~ZL

5]ZFJFGM VEFJ CM. T[VMG[ lGNM"QF 9ZFJL KM0L D}SJF gIFIMlRT H6FT]\ CM. D]N'F

G\P  !  GM  lG6"I  GSFZFtDSDF\  VF5L  D]N'F  G\PZ  5ZtJ[  GLR[  D]HA VFBZL  C]SD

SZJFDF\ VFJ[ K[P

VF B ZL C] S D qv

!P lS|DLG, 5|M;LHZ  SM0GL  S,DvZ$(s!f VgJI[  VF  SFDGF  VFZM5L

HIMlTA[G p5[gN=EF> H[ZFDEF> 58[,  ZC[v V\NF0F4  DM8]  O/LI]  TFP

V\S,[̀ JZ  HLPE~R  GFVM   5|MCLPV[S8  SPv  &5  V[4>   D]HAGF

lX1FF5F+ U]GFDF\YL lGNF["QF 9ZFJL KM0L D]SJFGM C]SD SZJFDF VFJ[ K[P

ZP મુદ્દામાલ  5|MCL  D]NFDF,GM  V5L,  5LZLI0  lJtI[  GFX  SZJFGM  C]SD

SZJFDF VFJ[ K[P

#P VFZM5LGF lS|DLG, 5|M;LHZ SM0GL S,Dv $#*sV[fD]HA HFDLG ZH}

SZJFP

  VFHZMH  TFP!(  DL   DFC[  H]G   ;G[  Z_Z&  GF  ZMH  B]<,L  VNF,TDF\

JF\RL ;\E/FJL HFC[Z SIM"P

S@a~a-A>kle&vr       

TFP!(q_&qZ_Z&  
slDT[QFS]DFZ  lSZL8S]DFZ  DC[TFf

                                     ALHF V[0LP RLO HI]0LP D[HLP 
        V\S,[̀ JZ 

   HLP H[P SM0 G\P _!ZZ5

(GUJ.STENO H.S.VALA)
  ANKLESHWAR


