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r e.id.m u.n.04/2018

    vadInI Aa >k.5 nI ArjI lgt h ukm  

1. vadInI Aa>k.5 nI ArjInI ]u>kma hkIkt AevI ze ke,  DMH[ UFD EZ6 TFP V\S,

[`JZ HLPE~RGF DC[;], NOTZ[ BFTF G\P !)5 GF ;J[" G\P #$& H[G] 1F[+O/ __vZ(v## 

VFZ[  B[TLGL HDLG JFNLGF l5TFG[  JFZ;F. CSS[  5|F%T YI[,L VG[  JFNL ZTGHLEF. 

KLTFEF.GL 5|YD 5tGL HDGFA[GGL 5]+L K[P VG[ JFNLGF l5TFV[ ALH] ,uG 5|lTJFNL 

G\P  !  GD"NFA[G  ;FY[  SZ[,F  VG[  T[DGL5]+LVM  5|lTJFNLG\P  Z  YL  &  K[  JFNLGF  l5TF 

,SJFU|:T ALDFZ CTF tIFZ[ 5|lTJFNL G\P ! YL & GFV[ ;J[" G\P #$( JF/L B[TLGL HDLG 

JFNLGL HF6 ACFZ J[RF6 SZL NLW[, H[ AFAT[ JFNLV[ GFIA S,[S8Z4 DFD,TNFZ TYF 

TPSP D\+L EZ6GL JF\WF VZHL VF5[,L H[GF VG];\WFG[ JFNLGF l5TFV[ 5|lTJFNL G\P! 

YL & GL ~A~DF\ AM,FJL ;J[" G\P #$& JF/]\ B[TZ JFNLGF SaH[ OF/JL VF5[,L tIFZAFN 

JFNLGF l5TF TFP _#q_#qZ__( GF ZMH DZ6 HTF ;LWL ,L8LGF TDFD JFZ;NFZMGF 

GFDM 5[-LGFD] AGFJL NFB, SZJFGF CTF 5Z\T] 5|lTJFNL G\P ! YL & GFVMV[ TPSP D\

+L ;FY[ D/L H. BM8] 5[-LGFD] AGFJL GM\W G\P #&(! GL TFP Z#q_*qZ__( GF ZMH 

NFB, SZFJL ;J[" G\P #$&DF\ JFNLG]\ GFD NFB, SZFJ[, GCL VG[ ;NZ HDLG 5|lTJFNL G\P 

* G[  BM8L ZLT[  ZHLP J[RF6 N:TFJ[HYL J[RF6 VF5L NLW[, K[P  H[YL 5|lTJFNL G\P * 

GFVM NFJFJF/L lD,ST VgI SM. jIlSTG[ TANL, SZ[ TM JFNLG[ GF6F\DF EZ5F. G 

Y.  XS[  T[J]  G]S;FG  HJFGM  ;\EJ   K[  TYF  JFNLG]\  5|YD  NX"GLI  S[;  K[  VG[ 

;UJ0TFGL ;DT],F 56 JFNLGL TZO[6DF\ K[ H[YL 5|lTJFNL G\P * NFJFJF/L lD,ST 

SM. 56 ZLT[ VgI SM. .;DG[ 8F=g;OZ SZ[ SZFJ[ GCL TYF NFJFJF/L HDLG p5Z AMHM 

pt5gG SZ[ GCL T[JM SFD R,Fp DGF. C]SD D[/JJF NFN DF\U[, K[P  

ZP sdr  davana  kame  pRitvadIne  smNs  no]Is  ;Syu  krta  pRitvadIne  Daor`asr 
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bjv`aI @ata pRitvadI VM teAona iv.v.&aRI marfte hajr @ayela Ane 5|lTJFNL G\P ! YL 

*  TZO[ VF\Sv$$  YL   ,[BLT HJFA ZH] SZL H6FJ[, K[ S[4 JFNLV[ TNG BM8M NFJM 

SZ[,M  K[  VG[  BZL  CSLSTDF\   H6FJ[, K[  S[4  JFNL  ZTGHLEF. 5ZDFZGF 5|YD 5tGL 

HDGFA[GGL 5]+L K[P VG[ JFNLGF DFTF YM0F ;DI AFN U]HZL HTF ALHL 5tGL TZLS[ 5|

lTJFNL G \P! ;FY[ JFNLGF l5TFV[ ,uG SZ[, CTFP VG[ 5|lTJFNL G\P ! YL & G]\  GFD 

TSZFZL  HDLGGF  Z[S0"DF\  NFB,  YI[  VFXZ[  !_  JQF"GM  ;DI  JLTL  UI[,  CMJF  KTF 

JFNLV[  SM. 56 SFI"JFCL  JFZ;F. GM\W AFAT[  JCLJ8L SM8"DF\  SZ[, GYLP VG[  BM8L 

O[ZOFZ GM\WG[ ZN SZJFDF G VFJ[ VYJF R[,[gH  G SZJFDF VFJ[ tIF\ ;]WL T[ GM\W ;FRL 

K[ V[D DFGL ,[JFG]\ ZC[ K[ TYF ,[\0 Z[JgI] SM0GL S,D !#5 sH[f TYF 5]ZFJF VlWlGID 

GL S,D !_ D]HA 56 SM. BM8L GM\WG[ R[,[gH SZJFDF  G VFJ[ TYF ZN SZJFDF  G 

VFJ[ tIF\ ;]WL T[ ;FRL K[ T[D DFGL ,[JFDF VFJ[ K[P H[YL JFNLGM SM. 5|FIDF O[;L S[; 

GYL  VG[  JFNU|:T  HDLG  5|lTJFNL  G\P  *  G[  J[RF6 SZL  VF5[,  K[  H[YL  JFNL  ;NZ 

HDLGDF\  BM8L ZLT[ 5|J[X SZ[  TM 5|lTJFNL  G\P* G[  5FZFJFZ  G]S;FG YFI T[D K[ H[YL 

JFNLGL VF\Sv5 GL VZHL BR" ;lCT ZN SZJF H6FJ[, K[P 

3. vadI trfe potanI ArjIna sm@a"nma VF\Sv# TYF VF\Sv$_ YL   d.pu  lIS]  ZH] 

SZ[, K[ TYF VF\Sv$) YL ,[BLT N,L,M VG[ VF\Sv5_ YL GFDP ;]l5|D SM8" TYF GFDP 

CF.  SM8"GF  R]SFNF  Z_ZZ  s!f  ;LP;LP;LP  Z5  sV[;P;LPf  5LP  ;tIGFZFI6  lJ~wW 

G\NF,I ZFDS'Q6 Z[0'L TYF Z_ZZ sZf;LP;LP;LP Z&* sV[;P5LPf lJnFN[JL lJP D[,FZFD 

TYF CZLX J[,HLEF.  HMQFL lJP HLT[gN= J[,HLEF.  Z_ZZ sZf ;LP;LP;LP )& sU]HZFTf 

GF R]SFNF p5Z VFWFZ ZFBL VF\Sv5 GL VZHL D\H]Z SZJF H6FJ[, K[P HIFZ[ 5|lTJFNL 

TZO[ D{FlBS N,L,M TYF lGP 5Zq! YL DC[P GFIA S,[S8ZGM  C]SD ZH] SZL VF\Sv5 GL 

VZHL ZN SZJF lJG\TL SZ[, K[P 
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4. આ અરજીના િનણયર્ણય માટે નીચે મુજબના મુદ્દા ઉપસ્થિસ્થિત થિાય છે.

મ ુદ્દા- (૧) શું વાદીઓનો પ્રથિમદશર્ણનીય કેસ છે?

(૨) શું સગવડતાની સમતુલાનું પસ્થાસું વાદીઓની તરફેણયમાં છે?

(૩) શું માંગ્યા મુજબનો હંગામી મનાઈ હુકમ આપસ્થવામાં ના આવે તો 

વાદીઓને નાણયાંથિી ભરપસ્થાઈ ન થિઈ શકે તેવંુ નકુશાન થિાય તે છે?

(૪) શું હુકમ ?

5. ઉપસ્થરોકત મદુ્દાઓના િનણયર્ણયો નીચે મ ુજબ છે.

(૧) CSFZDF\

(૨) CSFZDF\ >.

(૩) CSFZDF\

(૪) આખરી હુકમ મુંજબ.

કારણયો

મુદ્દા ન.ં ૧થિી૩.

6. આ કામે સદર મુદ્દા નં.૧થિી૩ એકબીજા સાથિે સુસંગત હોઈ ચચાર્ણનું પુસ્થનરાવતર્ણન 

ટાળવાના હેતુથિી ત્રણેયય મુદ્દાઓની ચચાર્ણ એકી સાથિે કરવામાં આવેલી છે. 

6.1 Aa kame vadIAe 5MTFGL NFJF VZHLGF ;DY"GDF\ lGP#q!  YL lGP #q( ;]WL H]GF 

;J[" G\P 5Z& GM GJM ;J[" #$( GL *q!Z GL GS,M ZH] SZ[, K[ H[DF JFNL TYF 5|lTJFNL  
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G\P Z YL & GF l5TF ZTGHLEF. KLTFEF.G]\  GFD Z[JgI] Z[S0"DF\  RF,L VFJ[, K[P lGP 

#q!_ YL  #q!Z  ;]WL  ;J["  G\P  #$& GL  *q!Z GL  GS,M ZH]  K[  H[DF  ZTGHLEF. 

KLTFEF.G]\  GFD  VG[  tIFZAFN  5|lTJFNL  G\P!  YL  &  G]\  GFD  GM\W  G\P  #&(!  GF 

VFWFZ[  NFB,  YI[,  K[P  HIFZ[  lGP  #q!#   HMJFDF  VFJ[  TM  GM\W  G\P  #&(!  YL 

ZTGHLEF.  KLTFEF.  TFP  #q#qZ__(  GFZMH  U]HZL  HJFYL  ;LWL,L8LGF  JFZ;NFZ 

TZLS[ 5|lTJFNL G\P! YL & G]\ GFD Z[JgI] Z[S0"DF\ NFB, YI[, K[ HIFZ[ GM\W G\P #q!Z YL 

ZTGHLEF. KLTFEF.V[ U6MTLIF CMJFYL 5]Z[5]ZL ZSD HDF SZFJTF ;J[" G\P #$& JF/L 

HDLGDF\  T[VMG]\  GFD GM\W G\P  #!*& YL NFB, YI[, K[P  tIFZAFN GM\W G\P  #q!& 

HMJFDF VFJ[ TM NFJFJF/L lD,ST l;JFIGL ;J[" G\P #$( JF/L HDLG GM\W G\P #&_$ 

YL  J[RF6  VF5L  NLW[,  T[GL  GM\W  YI[,  K[P  HIFZ[  lGP  #q!(  HMJFDF  VFJ[  TM 

CSS5+SDF\ GM\W NFB, SZJF V\U[ SM. JFNLG]\ GFD JFZ;NFZMDF\ H6FJ[, GYL TYF lGP 

#q!) GL JFZ;F.  VZHLDF\ 56 JFNLG]\GFD  ;LWL, L8LGF JFZ;NFZMD\F H6FJ[, GYLP 

TYF  5\RSIF;DF\  56 DF+ 5|lTJFNL   G\P!  YL  & G]\   GFD ZTGHLEF. KLTFEF.GF 

;LWL ,L8LGF JFZ;NFZMDF\ H6FJ[, K[ VG[ T[ H ZLT[ lGP #qZ! YL 56 DF+ 5|lTJFNL 

G\P! YL & GF GFD 5[-LGFDFDF\ H6FJ[, K[P lGP #qZ# YL JFNLV[ TFP Z!q_ZqZ__& 

GF ZMH ;J[" G\P #$( GM J[RF6 N:TFJ[H ZN SZJF JF\WF VZHL VF5[, T[GL GS, K[ TYF 

lGP  #qZ&  YL  JFNLGF  DFTF  GM  DZ6GM  NFB,M  TYF  lGP  #qZ*  YL  JFNLGM  XF/F 

KM0IFGM  NFB,M  ZH]  K[  H[DF  l5TF  TZLS[  ZTGHLEF.G]\  GFD  H6FJ[,  K[  VG[   lGP 

#qZ( YL GM\W G\P $#(# FNFJFJF/L HDLGGL J[RF6 GM\W AFATGL K[ VG[ lGP #qZ) 

YL JFNU|:T HDLGGM J[RF6 N:TFJ[H ZH] SZ[, K[ VG[ lGP #q#_ YL GM\W G\P $#(# 5|

DF6LT G SZJF JF\WF VZHL VF5[, K[P VF lJUTM HMTF JFNLG]\ GFD NFJFJF/L lD,STDF\ 

JFZ;F. CSS NFB, GCL YI[, CMJF]G\ H6FI K[P T[DH JFNL TZO[ lGP $_q! YL  $_q!
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# ;]WL lS|DP .gSJFIZL  G\P!$qZ_!( GF SFD[  5M,L; T5F; YI[, T[GF SFU/M ZH] 

YI[, K[H[DF\ 5|lTJFNL G\P Z YL & GFVMV[ 5MTFGF  lGJ[NGDF\ H6FJ[, K[ S[ JFNLG[   5[-

LGFD]  AGFJJF  OMG  SZLG[  AM,FJF  KTF  VFJJFGL  GF  5F0[,  CTLP   HIFZ[  5|lTJFNL 

TZO[  lGP  5Zq!  YL  ZH]  YI[,  C]SD  HMJFDF  VFJ[  TM  T[DF\  VZHNFZ  EFJ[XS]DFZ 

R\5S,F,GL VZHL D\H]Z SZ[, K[ VG[ O[ZOFZ GM\W 5|DF6LT SZJFGM  C]SD SZJFDF VFJ[, 

K[P VFD4 ZH] YI[, N:TFJ[HL 5]ZFJF HMJFDF VFJ[ TM JFNLG]\ GFD JFZ;F. CSS[ NFJFJF/L 

ld,STGF Z[JgI]  Z[S0"DF\  NFB, YI[, GYLP  5Z\T]  T[  GFD Z[JgI]  Z[S0"DF\  SIF SFZ6;Z 

NFB, GYL YI[, T[ 5]ZFJF ,LWF l;JFI GSSL SZL XSFI T[D GYLP JW]DF\ 5|lTJFNL G\P! 

YL  &  GFV[  NFJJFF/L  lD,ST  5|lTJFNL  G\P  *  G[  J[RF6  SZL  NLW[,K[  VG[  H[GF 

VFWFZ[ Z[JgI] Z[S0"dF\F 5|lTJFNL G\P* GL GM\W 56 5|DF6LT YI[, K[ tIFZ[ JFNL TZO[ ZH] 

YI[,  GFDP  ;JMrR VNF,T TYF  GFDP  CF.SM8"GF  R]SFNFVM  wIFG[  ,[JFDF  VFJ[  TM 

HIFZ[ NFJFJF/L lD,STDF\ JFNLG]\ CLT ;DFI[,] CMI T[ ;\HMUMDF\ JWFZFGF NFJFN]JL pEF 

G YFI T[DH ALHF SM8" 5|M;L0L\U pEF G YFI T[ DF8[ 5|lTJFNL G\P * NFJFJF/L lD,ST 

SM.G[  TANL,   G  SZ[  TM  5|lTJFNL  G\P  *  G[  SM.  G]S;FG  HJFGM  ;\EJ  GYL 

HIFZ[ JFNLV[ J[RF6 N:tFFJ[H U[ZSFIN[;ZGM HFC[Z SZJF NFJM NFB, SZ[, K[ tIFZ[ ;DU| 

5]ZFJM  ,LWF  l;JFI ;tI CSLST Z[S0"  p5Z VFJ[  T[D  GYL VG[  5|YD NX"GLI JFNL 

TZO[  ZH]  YI[,  N:TFJ[HL  5]ZFJF  D]HA  JFNLG]  GFD  NFJFJF/L  HDLGDF\  JFZ;F. 

CSS[  NFB,  YI[,  GYLP  tIFZ[  ;NZ  NFJFJF/L  lD,STDF\  JFNLGM  JFZ;F.  CSS[  CSS 

VFJ[,M K[ S[ S[D T[  5]ZFJM ,. GSSL SZL XSFI T[D K[ T[ NZdIFG NFJFJF/L lD,STDF\ 

VgI AMHF pEF G YFI TYF VgI SM. jIlSTVMGF  GFD[ TANL, G YFI T[ gIFIGF 

lCTDF\ H~ZL K[ H[YL N:TFJ[HL 5]ZFJF HMTF JFNLGM 5|YD NX"GLI S[; K[ VG[ 5|lTJFNL G\P 

* NFJFJF/L lD,ST VgI SM. jIlSTG[ SM. 56 ZLT[ TANL, SZ[ TM JFNLG[ JWFZFGF 
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SM8" 5|M;L0L\UDF\ 50J] 50[ VG[ GF6F\YL EZ5F. G YFI T[J] G]S;FG HFI T[D K[ H[YL 

;UJ0TFGL ;DT],F 56 JFNLGL TZO[6DF\ K[ H[YL  D]NF G\P! YL # GM HJFA CSFZDF\  

9ZFJL   mud̂a n>.4 ANvye Nyayna ivxa~a ihtma> nIce mujbno hukm krvama> Aave ze.

-|  h ukm |-

1. vadInI Aa>k.5 nI ArjI Aa@aI  D\H]Z   SZvama> Aave ze.

ZP VFYL  C]SD SZJFDF  VFJ[  K[  S[  DMH[  EZ6 TFP  V\S,[`JZ  HLPE~RGF  DC[;],  

NOTZ[ BFTF G\P !)5 GF ;J[" G\P #$& H[G] 1F[+O/ __vZ(v## VFZ[ JF/L HDLG 

SM.56 .;DG[ 5|lTJFNL G\P  * J[RF6 SZ[  SZFJ[  GCL T[DH VgI ZLT[  A1FL;  

S[ ULZM VF5[ GCL T[DH 5|lTJFNL G\P * NFJFJF/L HDLG p5Z SM. AMHM pt5gG SZ[ 

GCL  T[JM  VF  NFJF  NZdIFG 5|lTJFNL  G\P  * lJ~wW SFD   R,Fp DGF. C]SD  

OZDFJJFDF VFJ[ K[P 

3. sdr ArjIno qc" davana AaqrI inkal ne Anusrxe.

hukm Aajroj  quLlI Adaltma> va>cI s>w~aavI jaheer kyo.

ta.02/04/2024         (yogInI wIqawa; p]el)

S@a~a.A>kle&vr            RMYF Ae[Ixnl ;LGLIZ sIvIl jj 

         A>kle&vr


