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The Supreme Court's judgement reinforces that merely

holding a signed cheque does not automatically constitute a
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legally enforceable debt. The complainant must provide clear and
consistent evidence to substantiate their claims. The Court's
emphasis on the Appellant's failure to declare the loan in his
Income tax returns highlights the judiciary's approach to
scrutinising the credibility of financial transactions.

By upholding the rebuttable presumption and clarifying the
burden of proof, the court has reinforced the need for
complainants to present comprehensive and consistent evidence
in cases of cheque dishonor. This judgment not only strengthens
the procedural safeguards for both parties involved but also
ensures that the enforcement of financial obligations via cheques
remains balanced and just. Legal practitioners and stakeholders
in commercial transactions must hend these clarifications to
navigate the complexities of NI Act prosecutions effectively.

By upholding the concurrent findings of the lower court
and High Court, the Supreme Court demonstrated judicial
restraint, enphanising the panciple of non-interference. This
judgment reaffirms the Supreme Court's role as a guardian of
faimess and ensures that legal processes are not merely
procedural but rooted in substantive justice. It highlights the
importance of a comprehensive and well-documented approach
in legal disputes, encouraging parties to maintain rigorous
standards of evidence. This judgement also subtly underscores
the i1dea that, while powerful, legal presumptions are not immune
to challenge.

In the matter between M/s Prajapati Oil Industries through
owner Rameshbhai V/s State of Gujarat, reported in 2004(1)
GLH Page No.365, Hon'ble Gujarat High Court has held that, as

soon as a cheque is issued in favour of a party the presumption is
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that, it is issued against consideration. The burden to rebut this
presumption is on the person who issues the cheque. In absence
of such rebuttal it can not be said that cheques were without
consideration. Also, Hon'ble Gujarat High Court in para-25 of its
judgment held that, on a bare reading of Section-138 of the act it
is clear that as soon as cheque is produced on record, a
presumption will arise about the consideration that the negotiable
instrument concerned was made or drawn for consideration.
In the matter between Mangubhai Mansukhram
Pandya V/s Pranjivan Tribovandas Purohit, reported in 1991(2)
GLH Page No. 65, Hon'ble Gujarat High Court has held that,
Section118 of the N. 1. Act raises a statutory presumption that,
e There was consideration for every negotiable instrument.
This presumption continues until it is rebutted.
* Onus of proof that there was no consideration is on the
defendant.
Initial burden lies on the plaintiff to prove execution of the
pronote. But once the burden discharged court has to raise the

statutory presumption.
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