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of 2015 :Decided on:- 08-10-2015 ofl YSIElail ALl
d di dHi ¥1dd 8 5,

6. may be observed at the outset that there is no
provision in the Code of Criminal procedure,
which enables a complainant in a warrant case to
withdraw her complaint at any stage of the trial.
Section 257 of the Code of Criminal Procedure
which empowers a Magistrate to grant permission
to the complainant for withdrawal of the
complaint on sufficient grounds being shown,
applies to cases which fall in Chapter XX in
which that Section is included. Chapter XX deals
only with the trial of summons cases and it
cannot be disputed that, that Section has no
bearing on the withdrawal of warrant cases.
Section 258 merely refers to the power of a
Magistrate of the First Class or of any other
Magistrate _with the previous sanction of the
District Magistrate, to stop the proceedings at any
stage without pronouncement of any judgment
either of acquittal, or of conviction and to release
the accused for reasons to be recorded in writing
by him. The opening words of this Section viz.,
"In _any case instituted otherwise than upon
complaint" _ obviously renders that  Section
inapplicable to the present case which has been
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started upon a complaint by a private individual.
Section 245 which deals with the trial of a
warrant case instituted otherwise than on a Police
report, only empowers a Magistrate to discharge
the accused either where he finds the charge to
be groundless or the evidence on record under
Section 244 does not disclose a case which, if
unrebutted, would warrant conviction of the
accused. The only Section which refers to
withdrawal of a warrant case is Section 321 of
the Code of Criminal Procedure. That Section
however enables a Public Prosecutor to withdraw
from the prosecution of any person with the
consent of the Court. Where the Court consents
for such withdrawal, it has to discharge the
accused if the withdrawal is permitted before a
charge has been framed, and pass an order of
acquittal if the withdrawal is permitted after a
charge has been framed. This Section does not
empower a private party to apply for withdrawal
as_obviously the policy of the Code is to regard
withdrawal of all warrant cases as the concern of
the State.

7. It is noteworthy that even the complainant in
a_case instituted on complaint does not exercise
complete or exclusive control on the proceeding
initiated by him. He shares the control with the
Court on grounds of public policy. He cannot
withdraw _even a summons case without the
permission of the Court. In a warrant case
instituted upon a complaint the absence of the
complainant after the charge has been framed,
does not terminate the proceedings. It will
continue_and has to be disposed of on the merits
by the Magistrate even if the complainant has lost
all interest in the matter. Even before the charge,
the accused may be discharged by reason of the
absence of the complainant only if the offence
may be lawfully compounded or is not a
cognizable offence. Discharge is not possible in
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cognizable cases which are not compoundable
even at that stage. The Court would inquire in
the offence, notwithstanding the absence or
default of the complainant. The State, therefore,
exercises control over the proceeding through the
Court.

8. In view of the above, at least one thing is
very clear that the learned Magistrate did not
commit any error in not granting permission to
the complainant to withdraw her warrant triable

complaint.

Gusd _ YslElall  [Jeghid  &dlad ddl
SI¥EIZ] Josdlu] o.uvu /2024 didfl sdldie ¥ & d
dize 21usid SIAIE B o A sAu1E] (A1l Saud gl
25 agl Aa sAuIEld d [Ag) sdlofl 2Acdl 8 ol
Ao d_suledi ofl. a2 2021.00 sdH—29U(3)
HY¥G dUId Sdloll Aal U sdiall Ul esH &Ad
d ULl edld ddl o BUASd YSlElall [AeLlid €lal
Adl [Q.32222 sidol GuAsd s3lulE [AQ) &l $Ad
s3]l A5 dal ol UIsAl  AS2 Ha  3Udl]
Aal ¥idlA AdiHeall daliol]l s3u1E 8ldle] HosdIj3)
S ol.uou/20udl]l s3AIE Adi ¥RIR—I & Aol dai
[A.a1222 2124 of].Aal. A4 A4, 19U(3) ¥ Ul
Sdlall_Aal Ul Sdloll 654 S3A & ua d SIUIE
AAd sIRAIE 8, ¥ UIsA] 2URId Sl1éal 2lodH]e s3] €]
yS a1 AUld A18 sigf 2% & 613 dl d Ul UISA]
s1éal 2loddle s3] €l uS al ([A.A181 ASaid AlS
%Y SlAUd Axlee, dl.2a/09/202u ol
S1%El3] Fosd3] of.u9u /202uHi 240152 Asid sAl 8l
Aqd vl xelid ol ¥el 1SR Asid syidl ¥ edld
Sd131 2419 & d edld 2sdl Uizt ¥elid] aiell.

. Bulsd S3d YU € lol GISTE!T
AU1d_Aa Uldld gouse?, doflyx  uldlt 2220
Aal adofly2 Wl 22210 18243 ¥ s3A1€lol] di.39
/ou/204_dgidfl sluie § ¥ UisAl As2 oflAdl
Aol ofl.Aal. 2. Asea Adelld slodlBoid ailal]
s3luie 8d] dal aidd ai®fl, doil SIRLI ¥ Il alallRg]
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[sellaid Il Sisall sdd—5s/ofl. A0l 2A44.4. ]
SAH—¢3 o ¥ AX122e 36i39] [aldeat ¥ drd AUSIY
A, d ged UdlA dgsidd o@fl, dHY di.31
/0ou/20u ug] qrd ¥ MHl2AGololRe] ASISH ¥ UISA]
Aseall sAH—29 ua (5. Ul.S1sdl sdH—a5¥(A),
of . Aol A4 A4.0[l SAH—A¢T  H¥H  SUIg Bl
2al AR (5. Ul.SIsoll  sdH-u3(A)
2ol ofl. Aol 4. 2440l SAH—U2 UG SUlc] &I
d_ di.3a/ou/20udll _sAulE oidd o &I
ANed dd ¥ Ul s3d el 2xAdl aid. Aqdld Siéall
2014 (0) AIJEL-SC 55372,State Of Karnataka By
Nonavinakere Police Versus Shivanna @ Tarkari
Shivanna,Special Leave Petition (Criminal) No. 5073

of 2011 ; Decided on:- 25-04-20140ll YSlEld

SI35210l NYIHI AHID dl dH] F¥1Ad 8 S,

9. On considering the same, we have accepted the
suggestion offered by the learned counsel who
appeared before us and hence exercising powers
under Art. 142 of the Constitution, we are pleased to
issue interim directions in the form of mandamus to
all the police station in charge in the entire country to
follow the direction of this Court which are as
follows:

[ (i) Upon receipt of information relating to the
commission of offence of rape, the Investigating
Ocer shall make immediate steps to take the victim
to any Metropolitan/preferably Judicial Magistrate for
the purpose of recording her statement under
Section 164 Cr.P.C. A copy of the statement under
Section 164 Cr.P.C. should be handed over to the
Investigating Officer immediately with a specic
direction that the contents of such statement under
Section 164 Cr.P.C. should not be disclosed to any
person till charge sheet/report under Sec. 173
Cr.P.C. is filed.]

[ (i) The Investigating Officer shall as far as possible
take the victim to the nearest Lady

Metropolitan/preferably Lady Judicial Magistrate.]
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[ (i) The Investigating Officer shall record
specifically the date and the time at which he learnt
about the commission of the offence of rape and the
date and time at which he took the victim to the
Metropolitan/preferably Lady Judicial Magistrate as
aforesaid.]

[ (iv) If there is any delay exceeding 24 hours in
taking the victim to the Magistrate, the Investigating
Officer should record the reasons for the same in the
case diary and hand over a copy of the same to the
Magistrate.]

[ (v) Medical Examination of the victim: Sec. 164 A
Cr.P.C. inserted by Act 25 of 2005 in Cr.P.C.
imposes an obligation on the part of Investigating
Officer to get the victim of the rape immediately
medically examined. A copy of the report of such
medical examination should be immediately handed
over to the Magistrate who records the statement of
the victim under Section 164 Cr.P.C.]

10. A copy of this order thus be circulated to all the
Director Generals of Police of all the
States/Commissioner of Police in Metropolitan
cities / Commissioner of Police of Union Territories
who are then directed to send a copy of this order to
all the police stations in charge in their States/Union
Territories for its compliance in cases which are
registered on or after the receipt of a copy of these
directions. Necessary instructions by the DGPs/
Commissioners of Police be also issued to all the
police station incharge by the DGPs/Commissioner
of Police incorporating the directions issued by us
and recorded hereinbefore.

GUsd  ysltlall  [Heddid  Xdi,eiloIGsiol 6]

[slaid Wil Sisdll SdH—a5¥ o [a1dEal alielIdSId]
HI2 SIS0t YN S11918] Sdlo] & Aol SUR Ylof]
%Rl &Y & d olloid Ul ¥RHYYl GHd SIU3SU
8 Aal ¥ sdi1se] [Ada &I dl d slloid duld S:ailR
A[Es1Z12A 52 siZHI SIRRIN al€ddlall 8 KHal S SIU3)
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A(Es13)ol]l s vl 8. UIdt €911 S12a(13Ad 9lailol]
SARUIE of all€lIY ol Sléail §SH Y¥ ULl d STRJYIE of
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35S Bu2 Uy £2lofl Ad xlid oiel.
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