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Aol AlHIoY ddsoll slg Ulssy Ad ald] oiell a0 del
%R lolR AIBElSl YRId] A SRRIRR asi] ASKR ol §
dx1l AssA uRRAHI UMssA Ad ddd oiefl. 241 dHIA
Glicid] lal A AEIAA YR1d I HERUISol URIIoll eU1Nd
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"In view of the rival submissions it has to be first seen
whether prosecution has established its case. Strictly
speaking, the case is not of circumstantial evidence.
Human behavior varies from person to person. Different
people behave and react differently in different situations.
Human behaviour depends upon the facts and
circumstances of each given case. How a person would
react and behave in a particular situation can never be
predicted. Every person who witnesses a serious crime
reacts in his own way. Some are stunned, become
speechless and stand rooted to the spot. Some become
hysteric and start wailing. Some start shouting for help.
Others run away to keep themselves as far removed from
the spot as possible. Yet others rush to the rescue of the
victim, even going to the extent of counter-attacking the
assailants. Some may remain tightlipped overawed either
on account of the antecedents of the assailant or threats
given by him. Each one reacts in his special way even in
similar circumstances, leave alone, the varying nature

depending upon variety of circumstances. There is no set



Sessions Case No.,47/2023 13 Judgment

rule of natural reaction. To discard the evidence of a
witness on the ground that he did not react in any
particular manner is to appreciate evidence in a wholly
unrealistic and unimaginative way." qga-li Al doisS
2023(U) 28d 1w — olig JEIH vidS [A3ey 222 S
HERIZol YSIED Llal Al %33 YRIY 8. Al YSIEIH]
ol|.2Ad TR AEIAd oflA Yot 52pAd B.

"25. The appreciation of ocular evidence is a hard task.
There is no fixed or straight-jacket formula for
appreciation of the ocular evidence. The judicially evolved
principles for appreciation of ocular evidence in a criminal
case can be enumerated as under:

«]. While appreciating the evidence of a witness, the
approach must be whether the evidence of the witness
read as a whole appears to have a ring of truth. Once that
impression is formed, it is undoubtedly necessary for the
Court to scrutinize the evidence more particularly keeping
in view the deficiencies, drawbacks and infirmities pointed
out in the evidence as a whole and evaluate them to find
out whether it is against the general tenor of the evidence
given by thewitness and whether the earlier evaluation of
the evidence is shaken as to render it unworthy of belief.
II. If the Court before whom the witness gives evidence
had the opportunity to form the opinion about the general
tenor of evidence given by the witness, the appellate court
which had not this benefit will have to attach due weight
to the appreciation of evidence by the trial court and
unless there are reasons weighty and formidable it would
not be proper to reject the evidence on the ground of

minor variations or infirmities in the matter of trivial
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details.

III.  When eye-witness is examined at length it is quite
possible for him to make some discrepancies. But courts
should bear in mind that it is only when discrepancies in
the evidence of a witness are so incompatible with the
credibility of his version that the court is justified in
jettisoning his evidence.

IV.  Minor discrepancies on trivial matters not touching
the core of the case, hyper technical approach by taking
sentences torn out of context here or there from the
evidence, attachingimportance to some technical error
committed by the investigating officer not going to the
root of the matter would not ordinarily permit rejection of
the evidence as a whole.

V. Too serious a view to be adopted on mere variations
fallingin the narration of an incident (either as between
the evidence of two witnesses or as between two
statements of the same witness) is an unrealistic approach
for judicial scrutiny.

VI. By and large a witness cannot be expected to
possess a photographic memory and to recall the details of
an incident. It is not as if a video tape is replayed on the
mental screen.

VII. Ordinarily it so happens that a witness is overtaken
by events. The witness could not have anticipated the
occurrence which so often has an element of surprise.
The mental faculties therefore cannot be expected to be
attuned to absorb the details.

VIII. The powers of observation differ from person to

person. What one may notice, another may not. An object
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or movement might emboss its image on one person's
mind whereas it might go wunnoticed on the part of
another.

IX. By and large people cannot accurately recall a
conversation and reproduce the very words used by them
or heard by them. They can only recall the main purport
of the conversation. It is unrealistic to expect a witness to
be a human tape recorder.

X. In regard to exact time of an incident, or the time
duration of an occurrence, usually, people make their
estimates by guess work on the spur of the moment at the
time of interrogation. And one cannot expect people to
make very precise or reliable estimates in such matters.
Again, it depends on the time-sense of individuals which
varies from person to person.

XI.  Ordinarily a witness cannot be expected to recall
accurately the sequence of events which take place in
rapid succession or in a short time span. A witness is
liable to get confused, or mixed up when interrogated later
on.

XII. A witness, though wholly truthful, is liable to be
overawed by the court atmosphere and the piercing cross
examination by counsel and out of nervousness mix up
facts, get confused regarding sequence of events, or fill up
details from imagination on the spur of the moment. The
sub-conscious mind of the witness sometimes so operates
on account of the fear of looking foolish or being
disbelieved though the witness is giving a truthful and
honest account of the occurrence witnessed by him.

XII. A former statement though seemingly inconsistent



Sessions Case No.,47/2023 16 Judgment

with the evidence need not necessarily be sufficient to
amount to contradiction. Unless the former statement has
the potency to discredit the later statement, even if the
later statement is at variance with the former to some
extent it would not be helpful to contradict that witness.”
[See Bharwada Bhoginbhai Hirjibhai v. State of Gujarat
1983 Cri LJ 1096 : (AIR 1983 SC 753) Leela Ram v. State
of Haryana AIR 1995 SC 3717 and  Tahsildar Singh .
State of UP (AIR 1959 SC 1012)]"

27. In assessing the value of the evidence of the
eyewitnesses, two principal considerations are whether, in
the circumstances of the case, it is possible to believe their
presence at the scene of occurrence or in such situations
as would make it possible for them to witness the facts
deposed to by them and secondly, whether there is
anything inherently improbable or unreliable in their
evidence. In respect of both these considerations,
circumstances either elicited from those witnesses
themselves or established by other evidence tending to
improbabilise their presence or to discredit the veracity of
their statements, will have a bearing upon the value which
a Court would attach to their evidence. Although in cases
where the plea of the accused is a mere denial, the
evidence of the prosecution witnesses has to be examined
on its own merits, where the accused raise a definite plea
or put forward a positive case which is inconsistent with
that of the prosecution, the nature of such plea or case
and the probabilities in respect of it will also have to be
taken into account while assessing the value of the

prosecution evidence."


https://indiankanoon.org/doc/207774/
https://indiankanoon.org/doc/207774/
https://indiankanoon.org/doc/207774/
https://indiankanoon.org/doc/207774/
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