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1.  Whether the plaintiff proves that the
defendants are tenant of the suit property at
monthly Rent of Rs.9/— ?

2. Whether the plaintiff proves that the
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defendants are in arrears of rent for more
than 35 months (i.e. Dt.1/3/2009 to
29/2/2012) ?

Whether the plaintiff proves that the
defendants have neglected to pay the due
amount of rent within one month from the
date of service of notice?

Whether the plaintiff proves that defendants
have changed the use of the rented
premises, therefore, he is entitled to get
vacate possession u/s.13(1)(a)of the Act?
Whether the plaintiff proves that the present
defendants  without his consent or
knowledge, has sub-letted the suit premises
to the defendants against the terms and
conditions of the agreement,therefore he is
entitled to get the possession u/s.13(1)(e)of
the Act ?

Whether the plaintiff proves that the
defendants have acquired suitable residence
as alleged?

Whether plaintiff proves that, the premises is
reasonably and bonafide required by himself
and/or by his family member ?

Who will suffer greater hardship in passing or
refusing eviction decree ?

Whether the defendants proves that they had
also sent the amount of rent by money order

but the plaintiff refused to accept the
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amount?

8. Whether the defendants proves that the
notice of demand issued by the plaintiff is not
legal and valid ?

9. What s due to the plaintiff ?

10.  What order and decree?
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& Ydlol UIn 8. dyHi ¥LIdd 8 § i€l Uldlall e19] 123

W11 Yu1R sqIdi [orvga 2141 8. [A.211d SIE Uldloll

YsIEIHI B sReN Aol gsH s B A SIf A 5 vl

yeldl oell. [G.21Rud siE ddell Aniell YRAdIg A1y 3d

HERUISol 52 8. FE] (A.2RIA SIeoll §SH ol §SHalIY SIUH

Al siciof] AUl € 51 YA A B,

GUsd e&slsdlRA slddll 2Uldall (el saUl A1 of1>

H¥ololl Hal GuRYd Y B.

Q.

f 1€l YUR 52 B 5, dzila eldidioll Adsdo]
R 1%of] Aol geuoCuydsd] ¥32lu1a & ?

2 dIEl RAUR 82 8 5 uUlAUIERAA © HIH GURidg]
cllg oel Ysdl sY sd & al A sreEfl qi€
ufdaiglA1 uREl ciisidia] [Adsdell soiol Anydl
BSSER B 7

2l MAUIERA YU 82 & F, Al dlis] cilg Ysd]
AU HI2 AY Vol YjRl &l ?

2 Il YRAR 52 & F dl ulddiglAl uiel 3u
HiRdo] @ilg 31.32u/- dl eldidioll  Adsdal
Hcel, 2id Aal vidl soal Hud of 2 Ui Yl
HIRIS 31.c/— AW clislofl 28° Iy Alkd Aagal
ESSER B 7

2] dIEl YRUIR 52 B 5, UlAdIElRAIA dI€lofl 24H(A 21l
udiatdfl gar eldidgiofl AdsdHi 2a3uHi sl
3SR 52 B 7

A YIEl YRAR 2 B 5, ([A.2Rud Sleall dasAT] gSH d
A, AR Ad  sRIElsll MUING  RAedid
[A3¢toll & ol d gsHHi saSU s4loll ¥3RId
87
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S. 2 8SH A8l §SHalIY ?

BURlsd Hgloll HIRI oA1R(S (0111 of A ¥t B,
oISIRHI.

alSIRHI

&SRAI

alSIRHI

oISIRHI.

oISIRHI.

b » £ A » R 2

AIU3] gsH YO,
- s1e0 -

1v. GURISd &slsdlal taulal 2Avfl 285 GuUR 2%y YA HIlWs Ay

€219 Y141 4yl dlgl dHx yaisRioll (d.gslalAd]
edldl euia didl.

Hel ool & a4 ofl YU :

Q.

Y.

qiglA d2l el @Adsdell euoyfEaydsal
¥3RRAIddInl & A W s3] eldidid] [Adsdell soi%]
AUIG] 1€ HIAM 8. K Al doiss ¢l olad) 02, sled
Aol AW 681G weAH $21d ASe,1ET9 ol saH-13()
() (1 sikelal 89 Ugl 202 Ase a5 Acludidi 241920
10l Ad] ¥33] wRIR B, B oflA Yxo B.

13(1)(g) that the premises are reasonably and
bonafide required by the landlord for occupation
by himself or by any person for whose benefit the
premises are held 81[or where the landlord is a
trustee of a public charitable trust that the
premises are required for occupation for the
purpose of the trust |;

qIE] Aol UIAUIENAT A% 285 GUR ¥ Y14l A19d & d €l
Adi, diElA eigidd]l Adsd yxadlauvie  uR{loiviiol
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usil, »5uilal AAdlviicl usiel, AHRsulel Av1flovilal
usiClotiRAl YAl di.au.q2.2004 dll A% Al AUd].
qIElA Bde duiRiHi sojdd 8 3 A1 Mdasd uile s3)
AR dl RIdl &dl 5 ddoll elIgAId 8. dIglall [ESAATA
yel Gde duRidi sodd 8 § daell Aaii eldidiol] Adsd
o115 vl d 24016 clisidiol] AdsdHi eligIdl 2% 8. |
doisE 202 Aseoll saH—-13(R) 8690 USRI LRIal AY
%33 8, ¥ oflA Yol B.

Explanation — For the purpose of clause (g) of sub
section (1) -

(a) a person shall not be deemed to be a
landlord unless he has acquired his interest in the
premises at a date prior to the beginning of the
tenancy or the first day of January, 1964,
whichever is later, or if the interest has devolved
on him by inheritance or succession, his
predecessor—in—title had acquired the interest at a
date prior to the beginning of the tenancy or the
first day of January, 1964, whichever is later;

AHiH, w2 Asedl sdH-13(2)() ol &g HIR2 Slg
RUfsdal i Yl "Hslol HIMGS" HisidIHi 4192 aig] § Ui
Al deIRA aliguidoll A3AIA uBdl [AdsdHi [
(s1fas]) Aacy el x84l dRlv ad] oy sy
usdl AHifas] Aadl glu el o Adsd dRAIHI Holl &ly d)
doil YRiana1A 41 2Rdl AdINd] A1942AS B. Al A%oNHI
oA slg QUlsd siEAR Mdsdell HIMGS &l UG =l d
[Adsai cligiid usael] % &dl &lJ Aal ddl [Adsd oiss]
sl diRlu ugdl wle]l sl dl #ix 2ia1d %¥33JAIdall AHIUR
cl1gid uIREll soiosl Aad] ISy olgl. A1 deis ofl.2¥RUd
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glgsieall 1CES(R) M. AA.MR. vor — WHAE SIHIER
Hedl ([A3eu sisR] Jeizve Hdldidall YsIEl Laulal Ad]
%33 B. Al YSIEIH] §521— U Hi ol Y¥ot 6p9d B.

15. The ground for eviction under Section 13(1)(g) for
personal, reasonable and bonafide requirement for his
occupation was not properly considered by the trial
Court, In view of the admitted position, decree for
ejectment under Section 13(1)(g) could not have been
passed. There is no dispute about the fact that the
landlord purchased the property with a sitting tenant
by a registered sale deed on 13-2-1975. An
amendment is made by introducing an Explanation in
Section 13(1)(g) applicable to Gujarat State in Bombay
Rent Act by virtue of which, a purchaser of a house
or a property on or after 1-1-1964 is not entitled to
eviction decree under Section 13(1)(g) of the Bombay
Rent Act. There is no statutory ground available to
the purchaser of a property for eviction on the ground
of reasonable and bonafide requirement of self-
occupation. This aspect is unfortunately not considered
by the trial Court. The trial Court has wrongly passed
decree for eviction on the ground of Section 13(1)(g)
of the Bombay Rent Act. The trial Court has also
seriously erred in recording finding about the hardship
in favour of the landlord under Section 13(2) of the
Bombay Rent Act without considering the Explanation

which came to be inserted by the Gujarat Act 57 of


https://indiankanoon.org/doc/179323145/
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1963. It can be seen from the Explanation that the
purchaser after cut-of date of 1-4-1964 is not a
landlord by a statutory deeming fiction for the
purpose of Section 13(1)(g). In the circumstances, the
finding of the trial Court and granting of decree for
eviction under Section 13(1)(g) is rightly reversed by
the appellate Court.

Al GURid Al dOISS oll.IARId &lgsieal 2002 (%)
. AU VRRCCY — dRI SIERAIY HDECHY ([AZLl HoY?
QAICHY ASAIoll YSIE tulal Adl %37] YRIRd B. Al
YSIEIHI §520 of.— U Hi oD Yot 6Add B.
15. The next point for determination is whether the
landlord is entitled to decree for eviction on the
ground of his personal, reasonable and bonafide
requirement of the suit accommodation. The
finding of the trial Court in affirmative was set
aside by the lower Appellate Court and in my view
the Appellate Court committed no illegality in
setting aside the finding of the trial Court on this
issue. Under Section 13(1)(g), the landlord is
entitled to decree for eviction of the tenant if he
establishes that the premises are reasonably and
bonafide required by him for occupation by him or
by any person for whose benefit the premises are
held, (or where the landlord is a trustee of a public
charitable trust, that the premises are required for
occupation for the purpose of the Trust). Even if it

is held that the disputed premises is reasonably


https://indiankanoon.org/doc/106689/
https://indiankanoon.org/doc/106689/
https://indiankanoon.org/doc/86218701/
https://indiankanoon.org/doc/86218701/
https://indiankanoon.org/doc/86218701/
https://indiankanoon.org/doc/86218701/
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and bonafide required by the landlord for his
personal use he will not be entitled to decree for
eviction in view of explanation to Section 13(2) of
the Act. This explanation for the purposes of
Clause (g) of Sub-section (1) provides that a
person shall not be deemed to be a landlord unless
he has acquired his interest in the premises on a
date prior to the beginning of the tenancy or first
day of January, 1964 whichever is later or if the
interest has been devolved on him by inheritance
or succession, his predecessor in title had acquired
interest at a date prior to the beginning of the
tenancy or first day of January, 1964 whichever is
later. The second part of this explanation is not
applicable because the landlord is not claiming
ownership in the suit property by inheritance or
succession. On the other hand, he is claiming
ownership by virtue of sale deed, namely, by
virtue of purchase. The lower Appellate Court
found that the registered sale deed Exh. 84 was
executed on 9-9-1970. The lower Appellate Court
repelled the version of Kadarbhai Majidbhai that he
had purchased the property in the year 1971-72.
The plaintiff purchased the house from the original
landlord Haji Usmanbhai Umarbhai. It has come in
evidence that the defendant was tenant from the
time of Haji Usmanbhai. It was therefore, a case
where the plaintiff landlord did not acquire interest

in the premises at a date prior to the beginning of
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the tenancy. The sale deed is of 9-9-1970. Prior to
that the revisionist could not have acquired any
title in the property. The other condition of the
explanation is also not fulfilled because the
landlord revisionist did not acquire interest in the
premises on the first day of January, 1964. As such
for the purposes of Section13(1)(g) the revisionist
shall not be considered to be a landlord of the
defendant though he may be considered to be the
landlord of the defendant so far as other issues are
concerned. By enacting this explanation the
Legislature has made distinction in the concept of
expression landlord where eviction is sought on
the ground of bonafide personal requirement. The
expression landlord has to be understood within
the meaning of Clause (g) to Section 13(2) of the
Bombay Rent Act. It is thus clear that if the
tenancy was created before the so—called landlord
acquired interest in the premises he will not be
entitled to get decree for eviction on the ground of
his bonafide and reasonable requirement of the
suit accommodation and to this extent he will not
be considered to be the landlord of the tenant.
Likewise, if the landlord acquired interest in the
premises on 1-1-1964, then also he will not be
considered to be landlord. In the case before me
the landlord acquired interest in the premises on
9-9-1972. As such he is not entitled to the decree

for eviction on the ground of his bonafide personal
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requirement.

W.R Gu Al sAT Yyol eldidio]l  @asd  diglA dl.
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WRIYIH GRNdd 8 5 dAA dI.AE.92.200U oll A% il
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21 Reg. Civil Appeal No.74/2016

allZlAoll 2, Ais—R &l U Yol 23 .Ul A.5].4]]
Asolld¥Aoe 2dlUl, Ais—s &l UQAYIERNA 2HNVd
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S41H1 A41dd 8. Ais—31 ofl Uiad] dy10) Adi dHi "HAd
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dl.3q.q2.20q YHle -0 HRAg 31.¢/- AU sd
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dl.R¢.0.209 Ylof 5@ A HiAg GG 31.9¢/— HsdA
dl.2%.02.209 ail A% FsYxASail AA A1 Ud 2 &ldigf
¥R 8. Ais-3v &l Y &WAd yviddl duA  ddi
dl.02.0%.96¢S &l dl.oq.0y.200¢ Y¢llo] S 25U HIdqf
HIRIS 31.e/— AU allg HISAAI d1.23.09.200¢ ofl AY
Asyssail A2 A1 Ud A 8ldigf Y211 B,

Al doisy Ul oRid w2y, eled Jla AV 6IGA W2
$21d A82,9€w9 ofl saH-2(2) 2 R(R) d Ad
%33 YRl B, ¥ ofld Yot B,

“12. No ejectment ordinarily to be made if tenant
pays or is ready and willing to pay standard rent and
permitted increases.-

(1) A landlord shall not be entitled to the recovery
of possession of any premises so long as the tenant
pays, or is ready and willing to pay, the amount of
the standard rent and permitted increases, if any, and
observes and performs the other conditions of the
tenancy, in so far as they are consistent with the
provisions of this Act.

(2)  No suit for recovery of possession shall be
instituted by a landlord against a tenant on the
ground of non-payment of the standard rent or
permitted increases due, until the expiration of one
month next after notice in writing of the demand of
the standard rent or permitted increases has been
served upon the tenant in the manner provided in
Section 106 of the Transfer of Property Act, 1882 (IV

of 1882).”
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Qw02 Aseofl saH—R ofl F2AdIgA] LAlal Adi 1 HIGAId
HHIRIGA Cllg % Sl &l) dl d YsA AUl YSAdl YR
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15.3

24 Reg. Civil Appeal No.74/2016
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HRAloll A5 H[BollHi UIng olis] cllg diglal Hofl 241522
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SAH— R 85600] RAURI HAUIUI B d &5ISA YRAUR A1 B.
¥efl Hel oi. 2 ol ¥ 'oISRHI' Vol Hgl o. 3 '&SRAHI
SAUUIHI 2419 B,
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AHIAd & d 4ol sIY [AyAall YRAAT 241 SIA Y &Ad
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eldigioll  Adasadi diglol 2gnld 2ia udiadl (ol
AsIUEAR oliusiH s3] s 2u3uoll $2812 53 €19d &ldig
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