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al®fl. Ais—wuU ol sRAIE 6SISAd Wdi HIHAAER ARAUIA
sRui€la wendd ¥ 314,000/ - ddal 19l Aed § dd
ERYRIG EVidIH A8] s3] 21121, d R SI1H 2 a8l
dH wendd eldig e21dd 8. HiH, SRAUEH HIHAAER
2441 9d] 20 SIY Afsdal 31.U,000/— AIUdlall &dl
adl s1¢ eslsd weiidl oefl. 241 s1a sRaldd] Bde dul
Adi A eslsd sofdd 8 § AlddRA] 2+elglse 241udiofl 210l
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dai A&l sdlel] Al HIHAAER B. gRuUIEll 232 Yoilof]
i AHi A1 SIHoll AR Holged g0l Yot Asidd] sig
Y141 2%y &Ad oi®fl. sRUIE Ul dE AIBE of.2 a5 U ai.
9 [Edlueile dedid Aledal AHis—v<¢ l duRAdIAHi 241dd]
8. Al UA-AIBE sRAUIE] A1 HIHAJER ST, Yo
2R-JAI ol®fl Aol AIA HIHAAER AH1[SAoll 2iER Q] Clolld
Glald 8 d o%R AAd olefl duy ANSAHI sRAIE] 2119 5101
did $31, 9 did &g d Aicid o], 241 SI13 Y LA YRAd]
Adi ARIUI Halgeile U] diRiofl 254 Hall 201dd o],
Al BURAd 21 UA-AIBEA] 3613 Ul dIAla ole GlEdd]
A, sAAIeNdINia AU, HIGgd dinial 2RI ddl
SIg AR &Ad ofell. i1 UB—AHIBE Bde duiAHI s64Ad
8 5 24441 A18610fl S [oivsn ¥l sRAIEl sedief] dA)
Hol&01 1 UU(Aoll 261d 21-3dI. Al HaleMIEY 2RI i
31.U,000/— &dl a8l Aal cAiefl Haull 2419 aigl. A eslsd
URl s6{Add 8 § Hole0 153 YOURHHI diofl 284 2431 A
s¢f wveidl ofe]l dd weidg. A &5lsd s64Ad & § Holge 1
uonufdA dikiell clioidai sig vel did 2dlsrdld
uisd. Al UA-Ageall YUY ARl IYoslail SIA
Asiaell gldigf (or:RisUll welg olel. sRAIE Ut g AIBE
o. 3 a5 Al.sl.alel dididivel 2loAsIURicioll UgotiH|
U AHoldgHIR edddida AHis—5¢ &l auindidi 419dl
8. V11 A1BE Gde dURIHI s64Ad B 5 d A.2fl.oll.diqid,
sR1€] 3 ARIA caufsaaid Ad 2avidl ofell. didididall
2loAsluRicio] Uolly Sldi dHi AR Holge1 g2 sRUIE]
uiRdl dikell Aol sk ely dd weng oel. i s
AUIRAYIHT A1AdI A1BE Agsideid UlHacig ved (Ais—
V), AIBE WALIRACHY BEHIY YY%¥R (AIS—9R) ol §3]
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oYl B ual sRAIE Uiall 5ol 8slsdlal AHYal sd aiel.
Ais—ou Yl duRidiHi Addl HIHAHER [A=DdRE
Aol 2041 5 Aol [A3e8 sRAIE AMNNUIAT AHI1Ad B
dlofl yaiiofl Fiai A2IA el sRAIE Uiall Al &slsdlal
AHYol s2d @] ol AR Yosl 2419 2Aisoll AU Ad]
SIg YR1d1 A41Ud o], 41 SIA didoll ©2Siaf AIA1%ol SallR
Uldl goruseel] dliddeilg sl.udAiRlel AHis—¢a ¢
AUIRAIHT A1l B, A1 A1BEN YRAA] Fidi A1 A184
divuoll 284 suUi Ys] Asdl ¥ w194l gRAUIElA ¥©Idd
gldig LI 8. dulRd SwiR AMSIA Gde AU
SOAd 8 5 AIAU J¥H YAl HIHAERS % AU loll &cll Aol
ol sl sl Qdisll of edl. Addell A[sIsexi
HIHAAER 218l Ul & BHal sAIS iRl dofl alltefl sC13i
A1 B, AIH, ool HIHAAER Alddrll #LlgIEe Hudig]
elg ol ¥l AR § I ol HIHAJER dS 2%
ood & A1 Aladel] A28[sI5e 2udl Hi2 diRiol]l Hiolel]
s2d &ldlall U GulRd adl ol R vl slef su 3
didofl 284 Holl 211Ad olel. didoll ©2Sigf AHIUYal Sl iR
AEsRlell Yrdia sRAIEls Yraiel Axa Hog o]
dHey d21A Gde duriAi soddl eslsdiel dzidlell Y14l
JISIRUE Giofl o1y 8. sRAUIE U d§ Ais—¢v Ul duiA
s20112 AEsIZ] Ui A3, AA 110 duRIdIHi AH1dd|
8. Al A1BEal YAl %di dl.19.0u.2023 dl gRAUIElaI
(Gideatdi sRaIlol A8l 2l yai1en 3613 dgidi +H419dl.
YHI YA B 5 dUIA S01R A(BSIRIA duidal sRAIEla|
WRiaiefl Axde Hag o@l. 1 sIA YRrdl (Bl
sad—su(ofl)o] yHIRUA Y A olell. MIIsYRicidl]
Hyloll gsH SIPINNGll AACAR SAT YR 40l ([Ads ofE¢of]
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(9)

Guilal sAl goaR A Alls Fd Ad AudIAHI 2H1dd B,
shRaule ual 2RI A1Aall A1AUld IYodl [o1:RISUL YURR
SAUHI [ovgn @dI 8l [a1El 521l ©1s] YsUI Y1 S|
8. ARNIoll [d.usla2llA oflA Yol YSIERA Y AV
8.
(1) 2023(7¥) 2Bd 3uUc Y.s8l. — [oRY edl [A3Ly 222
(a1dAAce 215 el A.2). s [Ecel)
(2) R0u(w) AA.2ALA 57 — Heol did [A3ey 222
A1S A¥Y ol
A1 S10 Y &Ad AllUls dHYy €2d1AY Y14l Llal Adi il
Aol o101 24 ofIR Y¥Ololl Hel GuURd IR B,
1. ¢ sRAIE U2l [61:RIsUR YRAUR 52 8 5, AR dlicd
HIHAAER (HBYA), YR s 21ed § W& Ads
A% Glolld Yuid §% Gi%¥Iddl &dl ?

2. g shRale vz foi:Risudl Rar 52 8 5 sRuEi

ERURIG EVA]l ANYYl HIAAER SA3I], FofAai
Y Sdl ERULIIG VAl AUl HI2 31.U,000/ -
ofl dixuoll AHidell su1Hi 2A1ddl sRuAIERA A.211.0.
sA30, dslel YsIA shaule vudl sRUIEa AHIUR
dl.15.0U.2093 ofl A%Y HIHAAER S|, ¥4 YSIA
Aol 928l 1A%l Scll, doll C11913U SRUIElolIA]
ollA0T HIHAAER (HBYA) Holgaeilg HwUldal Holl
eRULIG  ElWdl  salddiofl  did  Sdl AR
Hole 1A AUBIR U2 31.U,000/— ol Hidell sl
sRAUIERA yeiofl (S.uraioll 31.u,000/- el Y3d
sd sidla AR Holgeigal vHiudl AHRVIRA d
2dIsRd ial sui ¥5dl 31.U,000/ - sARHIY] sI&ld
YAdloll alil Sdlail RIE 1 [S.Ul. oll2lal  HE-IG
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ciloyol AlYolloll ABUIAS F2AEIRIY ¥%¥Ra d aile]
ofed] 211udl Hi2 AN, didoll 9251 €RU1al AR
di”uiofl Hivrefl s3l, dijudll 2834 2d1s1d1 Ussig 213d|
Aal A1 A AR A4 A4S dI5 5% oiwadl elef
Uldloll @lgloll §EUII S SIRUEAWII HeeldICI
R4 didl]l 31.u,000/— ol Hidell s3 4a d 284
2lsiRl  Vldioll  SRIEARG  HBoldIRI  RdIol]
ARsIUEARa 215 dict And] dorl sUIHI As6{1¥0l
HeedlRl s3] doal s ARRIR [agRel A[E(cIuH
1cce ol saH-9,13(2)(a) dur 13(R) Yyl
A0l Ul o6l S B ?
3. UgsH?
(¢) GuRAsd yglall HIRI (o114 oflA ¥RNdd SREINRAR of]A HY

8.

U &SRAI.

2. olSRAI.

3. AR gsH Yo

—: 81200 -

Hel oo & 1 ofl AU :

(e) =1 s1d yu—2u18e [Edlueld dedid Aledal AHis—v¢,
Glolld duid FofAR UiId HIHAAER d3]F $2¥ oiwddl HIBE
ol. § [QY®dRle oudRs AAUlcll AHiS—VU, diJydll
©2sio) WRI¥s SWiR AIBE of. © ULY. SldHcid
EARAFIEY UEAIRIIol HIS—< A Aol dUIRA iR A[ESI]
wricly &2leig clRveflulell AIS—<¢w ol YRrdI Yol
AR Holgeig UWUlA YRR HSIA ollUG HIHADER
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(318Yd) a3 5% ciwddl &dl. A1 GURId didall ©2Slgf
Uol1y, AR 418 SI¥eR] s1d udigdiof] dylell gsH
dae 8S wiuRla Hilkdlel AR Heigeg Hwuld
Ao USIN ollACt HIHAAER (HBYA ) di]5 §2% cioddl
ddl A1BEloll YRIdIal AHal HA B. Al GuRid AR
Glolldall AAIHT YA HIHAAER SAHI ol UG HIHAAER
d3s 5% oiwddl of edl d 243 S dsvA AdIdi A1dd
a®fl. A1H, BUASd dHIH &slsdl eallal ddi 2RI ofally
quid YA YSIA HIHAAER SAAHI oI HIHAAER
(#8Yd) a3 % coddl &dl 212A 5 AR olalid guid
A8 AdS dS $2% Giddl &dl d &slsd [o1:RISURl YUIR
edl el Ygl oioiR : A '6SRAI’ SAUUIHI 2419 B.

Yel olofR : 2 ofl AU} :-

(20) 21 813 AR [A3ea ¥ delddaliy asdidi A19d & d
YAIR Hiall oflsl sRAUIE Ul GUR 8d 8. shale uat earl
[o1:2isUQl A &slsd YAR 5l US § ARV SIRIERI
HeoldiRll R diRel Aaddl Hidlel s2d & dHa d
2dIsRd & 5 Andd B, 2dIsR Asdd UAA B AYY| d
ANYYl MAcol A B dHal ARMIRA ARsIuEAR Ad Uldlall
HIZ AI[Es gIUEl Uldlall glglall 26U s3] Andd 8.
AR (adRRl AE(6RH, 9cc ¢ ofl SHH—20 8657 A%
AUs SIUEAR0I HBold RN RdRIa diel (URdINe) A IR
d (A2 Aofdlel SVIg] B B § AYY AU ARIUR [adRE
AU[E[GIRUH, 1cc ¢ ofl SHH—9 Hi Y1 UHIBl6 YRS &g
Y| Gledl dIB AUl Y121, SY 1A% AT [l
divel 291 [5Hd] dg Andd 8. A, AURRIR [cdRe
AU[E[GIRUH, 1cc¢ ofl SAH—0 880N UojHlol Sl UBG
AR SIUEAWII HBoldIRN RdIRIg dINel 2dIsRA &
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1| 2dIsRUI AeHd UAA & AUYI MIcol SA & d 6slsd
(61:RiSUR YRUIR Sdlof] 28 B.

ol . AURAU AHEIAd LRI SRIEIG] Rttid UlAUIEld A &
5 ol ghaule u2t LdRl diiofl 2830fl HivlRl YaIR $UIHI of
AIA dl ARIRUR [adRRel A(E6IRM,9cce ol sdH—0
8600] UHojHlol UE AF olgl Vol HI2l 2 H AR U] Hall
A9l AR [A3e8all 2orl YAIR ad] oiefl. ofl.AdRY
AHEIA 2095 A.AIY.AIR. ey — [SAcRUg [A3L4 222 1S
[Ecelall Ysieldi oflA yoyol spAAA B.

"34 It is well settled position of law that the demand for
the bribe money is sine qua non to convict the accused for
the offences punishable under Section 7 and 13(1)(d) read
Section 13(2) of the PC Act"

"23"The proof of demand of illegal gratifcation,thus,is the
gravamen of the offence under Section 7 and 13(1)(d)
(D&(ii) of the Act and in absence thereof, unmistakably the
charge therefore,would fail. Mere acceptance of any
amount allegedly by way of illegal gratifcation or recovery
thereof, dehors the proof of demand, ipso facto,would thus
not be sufficient to bring home the charge under these two
section of the Act.As a corollary,failure of the prosecution
to prove the demand for illegal gratifcation would be fatal
and mere recovery of the amount from the person accused
of the offence under section 7 or 13 of the Act would not
entail his conviction thereunder. (emphasis supplied)."
AR ([A3¢all 2orl YuIR 51 Hi sRAUIE U LRl el
A19RAS dddl Aed 5 dial]l Hidell, dol 2dlsiR daey
alleliofl sl (o1:2isUB] YuiR sdlell 2% . HI dllell
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Hall 219912l Josl YAUR &dl ofell Aal aieiiel] Hidtelall
Y190l 24D AHIRIY ([A384 ARIUR [oigRRl Al8iciuH,
1cce ol sad—v,a3(1)(8g) dar a3(R) &6l odl
YaR g ISl ol

(23) 211 s1Hal ARU] A1A ARIUR [o19REI AlEi oA, 1c ¢ o]
SAH-9,23( ) (&) a2l 13(2) Yool JoGlall AIAU B.
Al SIA Glolld d1.95.0U.2023 all A% Glold 8. ¥l Aal
09¢ ol YURl Ugdldl sAH-9,92,23(2)(8) @l
13(R) 2diAi 2419 dl, d oflA yYxo B.

"7. Public servant taking gratification other
than legal remuneration in respect of an
official act.- Whoever, being, or expecting to be a
public servant, accepts or obtains or agrees to
accept or attempts to obtain from any person, for
himself or for any other person, any gratification
whatever, other than legal remuneration, as a
motive or reward for doing or forbearing to do any
official act or for showing or forbearing to show, in
the exercise of his official functions, favour or
disfavour to any person or for rendering or
attempting to render any service or disservice to
any person, with the Central Government or any
State Government or Parliament or the Legislature
of any State or with any local authority, corporation
or Government company referred to in clause (c) of
section 2, or with any public servant, whether
named or otherwise, shall be punishable with
imprisonment which shall be not less than three
years but which may extend to seven years and
shall also be liable to fine.



A.C.B. Case No.1/2014 20 Judgment

12. Punishment for abetment of offences :
Punishment for abetment of offences definded
in section 7 or 11 - Whoever abets any offence
punishable under section 7 or section 11 whether or
not that offence is committed in consequence of the
abetment, shall be punishable with imprisonment
for a term which shall not less than three years but
which may extend to seven years and shall also be
liable to fine.
13. Criminal misconduct by a public servant.-
(1) A public servant is said to commit the offence of

criminal misconduct,-

(C) TP I I T L L I T
(B) triiiiiciiiir e
(C) tivvrnnnnnnnnnnssnnnnnnnnnnnnnnnnns
(d) ifhe, -
(i) by corrupt or illegal means, obtains for
himself or for any other person any valuable
thing or pecuniary advantage; or
(ii) by abusing his position as a public
servant, obtains for himself or for any
other person any valuable thing or
pecuniary advantage; or
(iii) while holding office as a public servant,
obtains for any person any valuable thing
or pecuniary advantage without any
public interest;
13(2): Any public servant who commits criminal

misconduct shall be punishable with
imprisonment for a term which shall be not
less than four years but which may extend to
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ten years and shall also be liable to fine."

(2v) 211 s13 YR1diofl AUT sq1 UsAI SEH—20 ULl lal Ad]
%33 ¥Rl B, ¥ ofld H¥ol B,
"Section-20. Presumption where public
servant accepts gratification other than legal
remuneration.-(1) Where in any trial of an offence
punishable under Section 7 or section 11 or clause
(a) or clause (b) of sub- section (1) of section 13 it is
proved that an accused person has accepted or
obtained or has agreed to accept or attempted to
obtain for himself, or for any other person, any
gratification (other than legal remuneration) or any
valuable thing from any person, it shall be
presumed, unless the contrary is proved, that he
accepted or obtained or agreed to accept or
attempted to obtain that gratification or that
valuable thing, as the case may be, as a motive or
reward such as is mentioned in section 7 or, as the
case may be, without consideration or for a
consideration which he knows to be inadequate.

(2) Where in any trial of an offence punishable
under section 12 or under clause (b) of section 14, it
is proved that any gratification (other than legal
remuneration) or any valuable thing has been given
or offered to be given or attempted to be given by
an accused person, it shall be presumed, unless the
contrary is proved, that he gave or offered to give or
attempted to give that gratification or that valuable
thing, as the case may be, as a motive or reward
such as is mentioned in section 7, or as the case
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may be, without consideration or for a consideration
which he knows to be inadequate.

(3) Notwithstanding anything contained in sub-
sections (1) and (2), the court may decline to draw
the presumption referred to in either of the said sub-
sections, if the gratification or thing aforesaid is, in
its opinion, so trivial that no interference of
corruption may fairly be drawn."

Al oISy ol AdRU EIAdall 2023(7) 4.1, v31

— [oRx edl [A3ey 222 (addoe s Aol.2fl.2l. s
[Ecel) ol YsIEl Lllal AU &, FHI §5U of. T< Aol Yo
Hi ol AR AEIAd oflA Yol &AM B.

“68. What emerges from the aforesaid discussion is

summarised as under:

(a) Proof of demand and acceptance of illegal
gratification by a public servant as a fact in issue by
the prosecution is a sine qua non in order to
establish the guilt of the accused public servant
under Sections 7 and 13(1)(d)(i) and (ii) of the Act.
(b) In order to bring home the guilt of the accused,
the prosecution has to first prove the demand of
illegal gratification and the subsequent acceptance
as a matter of fact. This fact in issue can be proved
either by direct evidence which can be in the nature
of oral evidence or documentary evidence.

(c) Further, the fact in issue, namely, the proof of
demand and acceptance of illegal gratification can
also be proved by circumstantial evidence in the
absence of direct oral and documentary evidence.
(d) In order to prove the fact in issue, namely, the
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demand and acceptance of illegal gratification by
the public servant, the following aspects have to be
borne in mind:

(i) if there is an offer to pay by the bribe giver
without there being any demand from the public
servant and the latter simply accepts the offer and
receives the illegal gratification, it is a case of
acceptance as per Section 7 of the Act. In such a
case, there need not be a prior demand by the
public servant.

(ii) On the other hand, if the public servant makes a
demand and the bribe giver accepts the demand
and tenders the demanded gratification which in
turn is received by the public servant, it is a case of
obtainment. In the case of obtainment, the prior
demand for illegal gratification emanates from the
public servant. This is an offence under Section
13(1) (d)(i) and (ii) of the Act.

(iii) In both cases of (i) and (ii) above, the offer by
the bribe giver and the demand by the public
servant respectively have to be proved by the
prosecution as a fact in issue. In other words, mere
acceptance or receipt of an illegal gratification
without anything more would not make it an offence
under Section 7 or Section 13(1)(d), (i) and (ii)
respectively of the Act. Therefore, under Section 7
of the Act, in order to bring home the offence, there
must be an offer which emanates from the bribe
giver which is accepted by the public servant which
would make it an offence. Similarly, a prior demand
by the public servant when accepted by the bribe
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giver and in turn there is a payment made which is
received by the public servant, would be an offence
of obtainment under Section 13(1)(d) and (i) and (ii)
of the Act.

(e) The presumption of fact with regard to the
demand and acceptance or obtainment of an illegal
gratification may be made by a court of law by way
of an inference only when the foundational facts
have been proved by relevant oral and documentary
evidence and not in the absence thereof. On the
basis of the material on record, the Court has the
discretion to raise a presumption of fact while
considering whether the fact of demand has been
proved by the prosecution or not. Of course, a
presumption of fact is subject to rebuttal by the
accused and in the absence of rebuttal presumption
stands.

(f) In the event the complainant turns ‘hostile’, or
has died or is unavailable to let in his evidence
during trial, demand of illegal gratification can be
proved by letting in the evidence of any other
witness who can again let in evidence, either orally
or by documentary evidence or the prosecution can
prove the case by circumstantial evidence. The trial
does not abate nor does it result in an order of
acquittal of the accused public servant.

(g) In so far as Section 7 of the Act is concerned, on
the proof of the facts in issue, Section 20 mandates
the court to raise a presumption that the illegal
gratification was for the purpose of a motive or
reward as mentioned in the said Section. The said
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presumption has to be raised by the court as a legal
presumption or a presumption in law. Of course, the
said presumption is also subject to rebuttal. Section
20 does not apply to Section 13(1)(d) (i) and (ii) of
the Act.

(h) We clarify that the presumption in law under
Section 20 of the Act is distinct from presumption of
fact referred to above in point (e) as the former is a
mandatory presumption while the latter s
discretionary in nature.

70. Accordingly, the question referred for
consideration of this Constitution Bench is answered
as under:

In the absence of evidence of the complainant
(direct/ primary, oral/ documentary evidence), it is
permissible to draw an inferential deduction of
culpability/guilt of a public servant under Section 7
and Section 13(1) d) read with Section 13(2) of the
Act based on other evidence adduced by the
prosecution.”

AIH, ARIRUR [adRrel AlEfaRuH,acce ol sRieIsl

BAUIGAT AHY ol AdRU HHelddof]l cfyrRe Ylsuisd]
YsIEl LAl Adi sRAIE Ut ediRl diol] 280l Hidrel] 1l
doil 2d1SIR [01:RISULI YAUR S0l & 8. I &sIsd sRUIE
ugl tdiRl A1 Ails AHy e2d1d® Yr4aiefl day i A4
YAl of &l dl AikPNs yraiel ver Yar s3 Asi 8.
ARIUR [adRRl A[BfclRuH, e ofl sdH—R0 HYXCigf
GojHlol AR ¥ YU A5 B § YR UlIall d2A] shule ua
ds¥ll YuR s &lv.

Y1dig] CUiSal :
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(29) 11 s13 Y AAA YAl YRUISol SAIAHI 2419 dl, sRAUIE
gl d% Ais—vy | sli€l gugdciiy AsHedM Y Udal
Ais—vw Ul duRIdidi A1ddl 8. A1 A18E AdIE GURd]
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s3] ANd]. doll A1 dAlall aliHall A ERURIIG EIVdIdl
olollall S1d ] AUNAI 2al dAHi AHEA Ael Rssl s3?
ANdI. ddoll 20 #4198 AAHRA Aol ARIE 13l
¥Hlololl 9—a2 Aal <A all BdRIol]l B2l a1sAl 2Hal %ol
asdl AN Aal ddid] PIFIRIeIEA 211 Gitdl 212 Aslddll
S1I91 dAlal AUdl dAIRA dofl As R cisd s13] 410 d].
¥ A1A A.Al.ofl. 3013 Allofl Rl ofitdl dofl 2418 2%
8. ARIE Uidoll dilal] walal dilall MAdI AeHE &1 AIEA
adll uHI w18 AYsd &ssloll &dl. dell ddiZlA dilall
Mdioll R0 31. ofl 223U YU BUR 2iH(d Usis Aaddial] AH
ofln dedll & RSHall 223U BUR AldiEdl 1y SAIg) ¥RIdg
dell d21A dl. 1v.0U.20a3 ofl A% AUR AR dI3 AR
A1 A AIEally ol AH[A U2S AS] HIHADER
218014l 242041 118l HAA] Aol dHBl 4D Aal ddll
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