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The Hon’ble High Court of Rajasthan, Jodhpur Bench in S.B.
Civil Misc. Appeal No.87/2022 in case of Chandi Das And
Ors. Vs. Starnet Real Estate And Projects Ltd. And Ors. has
passed the order dated 06/03/2024 has held that at para-8 as
under.

8. It is a settled principle of law that generally justice
should not be denied merely on technical grounds but if the filing
of appeal suffers from inordinate delay, such delay ought not to be
condoned unless the applicant is able to satisfy the court that he
was prevented by 'sufficient cause' from prosecuting the case. Since
no sufficient reasons have been put forth by the learned counsel for
the appellants to explain the delay in applying for the certified copy
of judgment after approximately 2 years of judgment and thereafter
in filing the present appeal which is barred by 822 days, it appears
that the appellant was negligent in pursuing his case. Thus, in the
absence of any reasonable, satisfactory or even an appropriate
explanation, the present application for condonation of delay
deserves to be dismissed.”

The Hon’ble Suprem Court In Case of Brijeskumar Vs. State
of Haryana, 2014(11) SCC 351 has held that at para-10 as
under.

“  While considering a similar issue, this court in Esha
Bhattacharjee Vs. Raghunathpur Nafar Academy and
ors. (2013) 12 SCC 649 laid down various principles
inter alia:

“XXX

v) Lack of bona fides imputable to a party seeking
condonation of delay is a significant and relevant
fact.

vi) The concept of liberal approach has to encapsule the
conception of reasonableness and it cannot be
allowed a totally unfettered free play.

X X X

ix) The conduct, behaviour and attitude of a party
relating to its inaction or negligence are relevant
factors to be taken into consideration. It is so as the
fundamental principle is that the courts are required
to weigh the scale of balance of justice in respect of
both parties and the said principle cannot be given a
total go by in the name of liberal approach.

XXX
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xvii) The increasing tendency to perceive delay as a non
— serious matter and, hence, lackadaisical propensity
can be exhibited in a nonchalant manner requires to
be curbed, of course, within legal parameters.”
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