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& %, “94. Presumption and determination of age. — (1) Where,

it is obvious to the Committee or the Board, based on the
appearance of the person brought before it under any of the
provisions of this Act (other than for the purpose of giving
evidence) that the said person is a child, the Committee or the
Board shall record such observation stating the age of the child
as nearly as may be and proceed with the inquiry under section
14 or section 36, as the case may be, without waiting for further
confirmation of the age.

(2) In case, the Committee or the Board has reasonable grounds
for doubt regarding whether the person brought before it is a
child or not, the Committee or the Board, as the case may be,
shall undertake the process of age determination, by seeking
evidence by obtaining —

(i) the date of birth certificate from the school, or the
matriculation or equivalent certificate from the concerned
examination Board, if available; and in the absence thereof;

(ii) the birth certificate given by a corporation or a municipal
authority or a panchayat;

(iii) and only in the absence of (i) and (ii) above, age shall be
determined by an ossification test or any other latest medical
age determination test conducted on the orders of the
Committee or the Board:

Provided such age determination test conducted on the order of
the Committee or the Board shall be completed within fifteen

days from the date of such order.
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(3) The age recorded by the Committee or the Board to be the
age of person so brought before it shall, for the purpose of this

Act, be deemed to be the true age of that person.”
GURsd adigal €la AUIHi AHIA d), F.%.As2

sad—cw(2)(ii) €ala Adl HeledR UIdISIRA AHANd] Yool
EVid] €Il e ASIY Aol F.%.A520fl saH—-cv(2)(i) o
FAdigfal AIS €A1l Adl ol AHIBE ol.90 F AN
MoAluid & AVl eildIGislolRal Yo dIFlu exiddl £2dIA%]
Y NG B, FH Ais-ua Yl cfldAGislelRall  [UdIA
ofloIGlalotRall A5H1Ict duid oA S1a, Ais—u &l 2loRig
Aelsl5e, vis—u3 &l Hislle el YolRd W2, AHIS—UT
&l Asaliol g1 Y RA B ¥ 2ol £2dIAN B Val d
€219 €Ial Adl Hal AHIBE of. 200l YRAU] €Alal Adll
Gusd .¥.As20ll sax—cw()(i) Y¥ol Al €219
o diFuioll Y14l dF €Alal dg ASIRI AUl B dHal oflad]
HIgH3) A¥YSRAol 36A 1ETEall 3¢ 130 WdIHI 241 dl,

ddi weNdd 8 %,

Rule 130 : Age Certificate : Every child seeking admission for
the first time into an approved school shall produce a certificate
of age signed by its parent. In the case of illiterate parents, the
certicates shall bear their thumb impression attested by a
literate person other than a teacher of the school to which the
child seeks admission. The date of birth given in this certicate

shall be entered in the school (General) Register. No
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subsequent change or alteration therein shall be made except
with the sanction of the School Board Chairman. In the case of
transfer of pupils from one place to another, the age given in
the leaving certificate shall be entered in the register of the new

school.

Al BUASA AaIdigal 41D €Alal AdIAi AHAI1d dl,
clldI0iaialRall NI AHiS—U Hal Ais—uUw Yl ¥ AsHRiof
sl eiloicioloiRal 25cHi ARuIsdl duid eRA & Jid dai
clldicioialRall ¥oH diflu Y@l e1dd 8 ol AHis—uaHi
cildIGiolalRotl NI $SAWRIG YR AHINUE & ol dHi Yo
diflu u?l gldl olleid uel $sdRiol AU & d Ad Ax
A2Ig152 AIWRIg sBUI™ A Fidli AHY AIS—Uvall FlaHI ULl
% sidHi Hilsdl A0 d & A clisid Ul sARAc AHNA 8 d
&slsdal el H18 €4ial Adl ol BUSd [614H 130 ol €iol
dal ¥ GuRsd uAT sAT HAHIGlell 2Fdoll €I
cfloiciotalRal]l oH AU Giicidell & dal €lal AdIAHi 419
Aol Y141 SIEIS] SEH—3U dl GURSA AUJT SAUT UHIW)
3. A820l saH—cw(2)(i)dl Fardig di, GURAsd Ul
A €2d1A% ¥ 2ol B dal ilaGiotalRell YoH dIRluiall
YAd| HI2 €lal dg ASIRI Adl 8 Aol dHis—uo &l ofldyR
HeloPRUIAISIRA Y sA Yool uHIRld osd uel

GuRlsd UAUT sAT UHIL YRAUIHI Al | ASIR dH B,

cilaIGiaiolRall (Ul doll AIUls Y141HI HldIciololRell Yo
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Aol s UUT i MIAIsYRlaiall Aol [A3eeioll 21212 &d]
offl, ¥l s VAT 2ol YAl Fdi 2ial AR a3
cildlciololRofl ¥oH diRlv GHR ussRUlAHi AH1dd] ol d
€10l Adll Aol of1H.AMH S1eo] . A1 2R, 200€ V1> 2]
(1edl) Ulsil U¢ BGURell 222 ilg HERIR (A, d%lcie B

Hd wollea diciUiSall Ysiel Fdi dHi widd & 5, 5.

Undisputedly, the school records revealed the date of birth of
the victim to be 4.6.1976. This was the position as indicated in
the school leaving certificate (Exh.25) and the school register.
The High Court noted that in the school register the date of
birth was indicated to be 4.6.1976. It also noticed that the father
of the victim stated that the girl was 14 years old. The High
Court held that the correct date of birth is not recorded and only
the school leaving certificate indicated that the date of birth of
the victim was 4.6.1976. The evidence of the witnesses
indicated that the entry was made on the basis of the horoscope.
The High Court held that since the horoscope was not produced
the prosecution has failed to establish its case. No reason has

been indicated by the High Court to discard the documentary
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evidence produced i.e. school leaving certificate and the school
register. The Headmaster of the school also deposed and
produced the records before the trial Court. The High Court
held that the entry in the school register was not in the
handwriting of the Headmaster and he could not have deposed
about the date of birth. There was no basis for the High Court
to conclude that the entry cannot be taken to be above
suspicion. On the basis of the evidence of the Headmaster and
the original school leaving certificate and the school register
which were produced the High Court came to abrupt
conclusion that normally for various reasons the guardians to
understate the age of their children at the time of admission in
the school. There was no material or basis for coming to this
conclusion. The High Court in the absence of any evidence to
the contrary should not have come to hold that the date of birth
of the prosecutrix was not established and the school leaving
certificate and the school register are not conclusive.
Interestingly, no question was put to the victim in cross
examination about the date of birth. The High Court also noted
that no document was produced at the time of admission and a
horoscope was purportedly produced. There is no requirement
that at the time of admission documents are to be produced as
regards the age of the student. Practically, there was no analysis
of the evidence on record and abrupt conclusions, mostly based
on surmises, were arrived at. The inevitable conclusion is that
the judgment of the High Court is unsustainable, deserves to be
set aside which we direct. The respondent shall surrender to

custody to serve the remainder of the sentences.
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11. Documents made ante litem motam can be relied upon
safely, when such documents are admissible under Section 35
of the Indian Evidence Act, 1872. (Vide:Umesh Chandra v.
State of Rajasthan, AIR 1982 SC 1057; and State of Bihar &
Ors. v. Sri Radha Krishna Singh & Ors., AIR 1983 SC 684).

12. This Court in Madan Mohan Singh & Ors. v. Rajni Kant &
Anr.,, AIR 2010 SC 2933, considered a large number of
judgments including :Brij Mohan Singh v. Priva Brat Narain
Sinha & Ors. AIR 1965 SC 282; Birad Mal Singhvi v. Anand
Purohit AIR 1988 SC 1796; Updesh Kumar & Ors. v. Prithvi
Singh & Ors., AIR 2001 SC 703; State of Punjab v. Mohinder
Singh, AIR 2005 SC 1868; Vishnu @ Undrya v. State of
Maharashtra, AIR 2006 SC 508; Satpal Singh v. State of
Haryana (2010) 8 SCC 714, and came to the conclusion that

while considering such an issue and documents admissible
under Section 35 of the Evidence Act, the court has a right to
examine the probative value of the contents of the document.
Authenticity of entries may also depend on whose information
such entry stood recorded and what was his source of
information, meaning thereby, that such document may also
require corroboration in some cases.

13. In the instant case, in the birth certificate issued by the
Municipality, the birth was shown to be as on 30.3.1984;
registration was made on 5.4.1984; registration number has also

been shown; and names of the parents and their address have
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correctly been mentioned. Thus, there is no reason to doubt the
veracity of the said certificate. More so, the school certificate
has been issued by the Head Master on the basis of the entry
made in the school register which corroborates the contents of
the certificate of birth issued by the Municipality. Both these
entries in the school register as well, as in the Municipality
came much before the criminal prosecution started and those
entries stand fully supported and corroborated by the evidence
of Parimala (PW.15), the mother of the prosecutrix. She had
been cross examined at length but nothing could be elicited to
doubt her testimony. The defence put a suggestion to her that
she was talking about the age of her younger daughter and not
of Shankari (PW.4), which she flatly denied. Her deposition

remained un-shaken and is fully reliable.

BUsd Yslelall RKedlid ol s AT ol USd
WRIG ial Adl Al SIA eldcoialiRefl Yo
dl.o9w/03/200Cofl &ldig MIAIsYRlal [61:Ri§ UL YAR
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A1s1 Uiuell & gioiell 24141 UId &R &dl d 44 Uldid)
A1o16ioialR [Es3] Uldioll Ui 2sd] 241dd] 240 wendd %,
AHRIIA eflaIciatalRall 618 USSAI 2Hal doll 2IZ1Rall 2420l
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Glaildofl el Sl d cllaid YA 2410 B 441 21 HIBES)
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eilaIGiaiol R doll YAUIHI ARIUIA 618 USSUlef, ¥cR%
slo] 2ol Uld daal gssl HIR €ldd 2Ha R 1d] 2RiIgf
¥RI9 & ial | ¢l2IGaialiRa} GUSA YR 6.2 Hi ¥LIdd
[5.001.5150] sAH—-5vo] AisS—CE o [o1dea Ui 2419
dl, ddi efloicialal BUsd 2d (aldeatdi ¥Rl UHIV)
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i AHi elaciololR U A sl sAlofl &slsd ia &2l
sdlall &slsd wLiddl ol UG @ldGisialR 2Ure YRIA &
5, ARNMIRA Aol 81 ussl dlad 2a Jldidl A19
yoRR¥dl sl 2al Uld dHal assl HERl €ladl il
cildIGiololRofl YRId] i GHIdIGieiolR ¥RIA % & §, dHoll
ale ussl dladl a dofl w18 woR¥dl &Ad & K
eilociololR A1 AR A1 ¥ GURISA SR S & d
M1oIGIoiaiR ¥RId & Aa Hecddl]l Jd WA 21d dl,
CilaIGialolR g % ddoll HIgHla AIBE oi.2a Al Golldo]
did $2d & Aol d el AHldciolalR 25d] Aidlal did s2d &
2ol CfldIGiotoiRall HIGH] HIBE of.2 A U@l doll GURIsd
YAUIHI Hl2IolalR ¥RIdd cofidel] 85lSd ¥RINAd & idl
ciloIctotaiRall Higlell YAl U@l cildGisialiRoll YRId ol
AHdol 52 & ol Hl2ICololRall HIgHlell YAA] vlel Yrid]
gl dgd welg el Aol ofatidell gra ¥ CildAGisiolR 5]
AHIdlal dHal Rl S & al Gaiidofl &slsd ¥RIAA & 2ial
oIHER ¥RId &lEfsléall 209 (0) AAIYFYSAA—AU]

230302, 3%oiClal HERJIMIY dAIdI (A, 222 1§ 2[%¥RIdal]

QSIF,\I €lal Adl d¥Hi ¥Ndd & 5, “18. We also take notice
of one another incriminating circumstance emerging from the
evidence on record. The mother of the victim, in her evidence,

has deposed that the victim came home running very much
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frightened and disclosed before her about the act alleged to
have beencommitted by the accused. As noted above, this, in
fact, has been brought on record by the defence itself that the
victim came home crying and was very much frightened. Thus,
something happened inside the house of the accused and as
soon as the victim was able to get herself released from the
clutches of the accused, she ran straight to her home and
disclosed about the incident before her mother. The statement
of the victim shortly after the incident is admissible under
section 6 of the Evidence Act as "res gestae". 19. The subject
treated in English and American books under the head of 'Res
Gestae' is found spread over Sections 6, 7, 8 and 9 and partially
over Section 14 of the Indian Evidence Act. Sir James Stephen
defined 'res gestae' as a group of facts so connected together as
to be referred to by a single name, as a crime, a contract, a
wrong or any other subject of enquiry which may be in issue.
The rule of the evidence is admit res gestae and exclude res
inter alios. Illustrations deducible from the decided cases reveal
that a statement of wife: immediately upon a hurt received and
before she had time to devise anything to her own advantage,
was held admissible. The statement of a victim shortly after he
sustained injuries that the accused inflicted them was held
admissible under Section 6. State of excitement may well
continue to exist after the exciting fact has ended and it is this
human factor that renders declaration made under excitement
admissible in proof of the exciting fact. The declaration, though
subsequent to the occurrence, is yet held admissible because
the Judge of fact is persuaded to accept the assumption that the

influence of the exciting fact continued till the declaration was
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made, there being proximity of time between the exciting fact
and the declaration. The test is to exclude the possibility of
fabrication or the possibility of anything having been devised
to one's own advantage, meaning thereby that there was a
substantial contemporaneity between the declaration and the
fact though the declaration may be made during or immediately
before or after its occurrence. If a Judge of fact is convinced
that the interval, howsoever slight, between a declaration and
the fact, is one that probabilised fabrication, the declaration
ceases to be part of res gestae. On the contrary, the interval, not
short, but is such as permits deduction of an inference that
declarant was stilt under excitement of the fact, the declaration
would be part of res gestae.

20. The requirement of section 6 of the Evidence Act is
that the statement must have been made contemporaneously
with the act or immediately after it and not at such an interval
of time as to make it a narrative of the past events or to allow
time for fabrication. It, therefore, follows that the statements by
the victim to her mother were spontaneous. They were made
when she was still under excitement of the incident that had
taken place with her. She was very much frightened and was
crying. The statements would certainly be admissible under
sections 6 and 8, Illus. (J) of the Evidence Act. Situations may
rise where a statement though not admissible under section 6,
may yet be admissible under section 8 as evidence of the
conduct or as a former statement corroborating the testimony of
a witness under section 157 of the Evidence Act. It can be said
that the statement of the victim made to her mother is

admissible under sections 6 and 8 of the Evidence Act. Yet, we
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30.1.

hasten to add that even if the statement would have been
excluded from consideration under section 6 of the Evidence
Act, it would certainly be admissible under section 157 of the

Evidence Act.”

A1 YSlElall [Heddiad €alal AdIHi 1D ol A1 SIA
yel GuRlsd AUl sAT UHIR eildlciotalR 5] A1d]al gra
Glolldofl &SlSA AIBE o2 Aed &, AHIdI0isialRall HIgal
¥RNAd B Aol HIdACiolaiiRall HIGHIRA GURIsd Uy s
HHIClol YA AHNUE & F YRAd] AdIHT 419 dl, 41 Y]
ciloIGloiaiR Aol dail HIgHA Uiwnell vi2l Gedl sl &l
dq xeig olefl 2ol elalciaialiR 2d] Aidlal gra % clofida]
did dHell HigHlal s & KUl cfldAGiololRall HigHlell ]
YA YRAUIHI A164 B Vol YAl SIREI] SHH-F dl ¢,
JeyReRlIol 'Y’ Hdi Vial SAH—1UW of| g Lial Adl
Aol BGURISd YslElall RiEdlid €lal Adl GildIGiololRall
HigHl A1BE o2 ofl Yudl d Ad YRdiHi A16d & il
cilaIGiaolRall Y191 [AYAolld ¥RIRI & Al CildAGialal Rl
Y1dlal GUlsd s2d UAUT €lal Adl HIBE ai.2 HI2ICiolal IR0l
HigHlall Yudie d&l sARUIE] A1BE ol.q ol YAdIg] AHE ol
HA O Aal §2NUIE] HIBE ol HI2ICiotolRall HIQL AIBE of .2

a2l cdGisioliR AHIBE 6.5 ofl GdadulRioll YAl idi
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31.

ddiell ARIVA see3u iRy ddl eslsdl 2ure Id 2sSHi

219d] otef]l d el wely 8§ .

Gulsd &slsd sed UABT Vol IdAGIalelR HIBE oG ol
cil2IGiaiolRall Ucl AIBE of. 4 Aol AHIdIGaialiRofl HidI AIBE
ol.2 ofl YA i d [AaiAfl ¥R & ¥efl Yid1Hi aliofl -
allof] [AA21ddIA] €lal of AU ial A1 GIoid ollH.YMIH
sieq] [Baloid 2Uld 0i.2055 /00¢ HIEISIAFal Vial Vio
(A3t 222 2ils skifesall dl.o¢/0¢/R0call YSIEl lal

Adl dHi ¥RIdd 8 5,

14. Observing that minor discrepancies and inconsistent
version do not necessarily demolish the prosecution case if it is
otherwise found to be creditworthy, in Bakhshish Singh v. State
of Punjab and another (2013) 12 SCC 187, it was held as
under:-

32. In Sunil Kumar Sambhudayal Gupta v. State of
Maharashtra (2010) 13 SCC 657 this Court observed as
follows: (SCC p. 671, para 30) “30. While appreciating the
evidence, the court has to take into consideration whether the
contradictions/omissions had been of such magnitude that they
may materially affect the trial. Minor contradictions,
inconsistencies, embellishments or improvements on trivial
matters without effecting the core of the prosecution case
should not be made a ground to reject the evidence in its

entirety. The trial court, after going through the entire evidence,
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must form an opinion about the credibility of the witnesses and
the appellate court in normal course would not be justified in
reviewing the same again without justifiable reasons. (Vide
State v. Saravanan (2008) 17 SCC 587.)”

33. ... this Court in Raj Kumar Singh v. State of Rajasthan
(2013) 5 SCC 722 has observed as under: (SCC p. 740, para
43) “43. ... It is a settled legal proposition that, while
appreciating the evidence of a witness, minor discrepancies on
trivial matters, which do not affect the core of the case of the
prosecution, must not prompt the court to reject the evidence
thus provided, in its entirety. The irrelevant details which do
not in any way corrode the credibility of a witness, cannot be
labelled as omissions or contradictions. Therefore, the courts
must be cautious and very particular in their exercise of
appreciating evidence. The approach to be adopted is, if the
evidence of a witness is read in its entirety, and the same
appears to have in it, a ring of truth, then it may become
necessary for the court to scrutinise the evidence more
particularly, keeping in mind the deficiencies, drawbacks and
infirmities pointed out in the said evidence as a whole, and
evaluate them separately, to determine whether the same are
completely against the nature of the evidence provided by the
witnesses, and whether the validity of such evidence is shaken

by virtue of such evaluation, rendering it unworthy of belief.”

Gulsd Ysleloll R[edlid 1 sIHg 28S €lal Adl

allof] ailof] [A21ddIA) €Ial of AUl ol HI2IGIololR HIBE
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3.

33.

al.5, SAAIE]l AIBE of.q, AHI2GIolalRall HIdl HIBE of.20l]

W14l [Q1cfly wRIy &,

GURsd s2d UAUT €lal AUIHT AHA1D A1, AR dBE edldai
oA AdIHT AH1Ad 8 5, s2RABIElGl Ucoll 2a ARVl
Ucoll 9R4YR Basl di el ¥l vid] sFRUE s B, U
usd YAl Aol GuRisd s BT Fdi ARVl 241 dsA2

w3l welid] o8] 2Aa A1 £dld esdiuia welidl o,

Gulsd &slsd Fididi 419 dl, s2NAIE]l AIBE of. 1 doall
Ais—19all YRId1Hi Uld Uldlofl Suofleall dsHlofl22]d
sluiédee Uidldal el sedl el garl Uidld 222161
AHIR Aol A1 €4 919 UIdlAall HIRIRAT Uldlail &R
A1AdI 2ol AH IR YuRe s2c] vial sAlule aull dlad] da
¥R & Aol dgHi weId 8 §, oflw Eud WidlA 1]
A Uldiofl s3lIE slaer BuR 2lgu slal dg H1dd! Yol
GuR Uld s31efl Ael sl ¥ slayeRjig» sluIE Ais—a¢ Y
Y S B ol BA2dURIHI d1.93/9R/202901| A% Uldlol
ediRl UIdlAa S1¢ s3lauIe s414i 241Ad of 8ldloll JoSIR S2
8, Al sAUIElll YAl AdiHi 2419 dl, doll Sudll drsell

uldlAdal el saie) 210l 2Ad % UldlRe 241d] 21¢f 240l Yeures
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sl 2o sARUE aull dlddie ¥LId & da ofly [Eg
SARUIE s1rYe GUR 2i1gu s3la UIdlRe cidd, dai sdlel
A8l sAlof ¥LIA & ol A1 sIA AHis—¢ Yl slaye GUR
218y sl sPlu1e %y A B ¥ /Ul UIdIRe Aol JouseR
ofl €% Hol A 2220 dladl & 21a 21 s321€]d]
Gdeduld AR d3’ 23dl 8, dHi AHARIJla HeE3U Y
adl 2uwe sslsdl 2581 A1dd] a1€l] 240l Ais—a¢ ofl sTjUIE
dl.a¥/a2/2029011 A%l & 2al s3RAIE] Yyl ¥eId B 3,
oflon [EdR) s1aryjeR GuR 21gu sl s2lu1e UIdlH didd il
Y1910l A18 ial def Ad1Hi 2419 dl, UdlA clatidotl Eud
Aldla s321€] el olotidofl H18ldl Aadl 8l Aa d
Gioid YeouRe s31 el al ofl¥ [Edd slaye: GuR 2lgu
sl sAuie didlal s3Il 248l sdlueni dldd el d
AojHlol Ag A5 al d Ad SARUERA dl.av/R/20240ll
A% SFRUIE AU &I A USd YRid] Fdi YRIU & Aol ¥
ololld 8, d clolld AdIHi A1 dl, el2IcalalR 418 Gad] 8
dofl 2212 efldAGiaialR, dall §2c{lxoll GUR &l AHal HIHIDS
A 2R $2d] lolld & ial 3AIE] Hl2IGiololRall Ndl &
Aol Clalidoll AHUYIAIN dl.23/9R/2029 Ai¥all U.30 &
Ai%¥oll §.00 ERYlolofl &ldle] YAUIHI AHId & Aia o]

Ais—ac¢oll Quld sTRJIE dI. v/ A2 /2024 A €£1uid UAd B
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37.

Aol olHER YMH Sl [BHlotd udld of.vw /2002,
dl.aa/aa/00¢ 222 s AAJl. [A3eg NaATolal

YSIEIHI oflH. Y MH S1E U2l of.5HI ¥R1Ad 8§ 5,

6. So far as the delay in lodging the FIR question is
concerned, the delay in a case of sexual assault, cannot be
equated with the case involving other offences. There are
several factors which weigh in the mind of the prosecutrix and
her family members before coming to the police station to
lodge a complaint. In a tradition bound society prevalent in
India, more particularly, rural areas, it would be quite unsafe to
throw out the prosecution case merely on the ground that there

is some delay in lodging the FIR.

Ay ollH.JMH Sléoll 2009 (0)AUEL-SC 43314
Aculd (A, 222 lg &uIRI6l YsIel di, ddi ¥endd

& 5, 20. This Court can take judicial notice of the fact that

ordinarily the family of the victim would not intend to get a
stigma attached to the victim. Delay in lodging the First
Information Report in a case of this nature is a normal

phenomenon.

GURsd Ysleloll RKediid €lal AdIHi AHIA Aol &ldall
Sfolidal SRRl HldGHatalRall g&loall GUR ¥ HiolS 24242
2JAd Bl ol AIHIDS 3d X A Y1 d €Alal Adll Aol

Golld ¥ & d €lal Adll vl BUASd YSIEloll [RiEdic €lal
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3Y.

Adl SAAEl A dl.av/A/202900 A% AHis—adll
sAAE 2Ad B Aed 5 ofly [Eud sAvie evid UAd B

dotiefl AHA1R1Jlal SIef dIet HOd I ¥Rl o1].

GuRsd &slsd dg diHi 1A dl, sNAIE] AIBE ai.q,
ciloIGtotaiRall HIG] HIBE 6.2 ol HI2ICiololR AIBE of.S
ol YRidl €Alal AdiAi 2419 dl, oalld dl.23/92/2024all
A% Aiwgoll U.308] AiYoll §.00 ARl Glolg) WGSHI
YRAAIHI 1D 8 al oaliddiof] 31 olioid YA Bdiai
A19 dl SIRAIE] AIBE 6l. 2 ¥ GURISA YA AHUd 8, dHi d
AHRMloll &2 Clofld Glodig) YRIA B, dHY AUIBE of.R
cilaIGiatalRall HigHloll YAA] Sldi, d GuRlsd d YAdlHi
¥RIA & AHY IICiololR AIBE ol.Fall YAU] €lal AdIH]
2119 dl, ARMlall &2 Glalld olodig) YRIA & Vol Al SIA
Ais—R Yl AIBE 0.3 ¥AdeY Hogdea FA3all YrAd]
AdIHi 2419 dl, d Ai§—301l aiidiof] ¥RUlotl UdallHIall
U 8 ol Al HaliddIa]] ¥l AHi§—23 of IYolId10]] ¥3Igf
a1y di ddi odls ook €1dd & 3ol d ARNIq
BLIISA &R B ol AIBE ol. 3 doll YAUIHI HiS—230l|
Jatidial] %2 lall Udolidlal Aol Sl YAl 241U & Jial

Al A1seo] BdeduiA AR d% [A.asldeA s & XHi
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AR o Heezu AR Al eslsdl GdedulAai $SHi
Alddl ofel Aol A1BE of. v AVASHR ([Aedlepyel Rioll
AHis—wall GURsd UAUT AT HH 1Bl YA Fidi dHEI dotl
YAUIHI Uldlal s31A1E] HIBE oi.q A Glaidoll did sie
¥RNd B dal AIBE 0.1 IdAGalaliRall Nl & ol Al
A1BEal YRId1 di dHol dHall AU AR, &S AHolld Eludol
Slol A19d AH FRIA & Aal 241 AIBE ARIIa A1 6idId
8 Aol AR a8l dHell Ucoll vel 241 A1zl Suolai
dls] SR & Aol MIAISYRAol ¥ AIBE ol.c a3 Adlld
Adic yAd Eludofl Ais—v3 &l YAdl &Ad B, A1 AI1BE doll
YAUIHI H12I0olaiRell [UdI dHal Glalldefl Slai GuR did
sUlaf 2ol AHEQ AY2 KB o HISCRII ¥LIND & Al AHRI]a
AHis—vv ol A2Rel 2Hlole sl ¥LINA & ial dofl Yud]
Adi sdl% 9 Yol AARMla edlale sule 21 scl»s
wRd 8 %, slg HlA Sosse s2 dl da sIdl ASIRI Adl
AHRIIal edllole sule] A1 AIBE YRIYIHI ¥RINT & Aol |
AIBE S0 52 8 §, AR al sTUIE] GUR oflA 2@ B 2idl
AIBE of. 1 INAIE] Al AIBE ol.2 I2ACiololRall HIgH] il
AIBE ol.§ CilaAGiaialRall YA FSUIHI 41D Aol HIBE ol.3
wRUdeilg Jogdeal Aol YRAUD Vil AIS—23 qf 2olid ]

¥RYlof Udally €lal AdIHi 1T dl $2NAIE] Ha AR
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Gu—oflA ool o1MsHI 2B & d ULl USE YA %idi ¥l
8, duy uUR{syAs dF ABE o.u d Jis—0
wHloiciy oleuR@IY Udoll GURIsd UAUT suT UHIVlGl]
WRidl gJd B, Al ABEl YAl Fdi, dHal Suol]
A9 .AH. A% I %1 A Slol BUR &lddll talldofl &S]S
¥RINAd &ldI olicidall YRIA] AT & ol A1 HIBE SAJYIE]al|
&2 213 d Aal SIAAUIEIRA dHal Glalldal] 8Slsd wIAd] 240 A
SARAUIE] A1Q e8x Hlol UIHIA 2220 sPluIE Sl 2R B
Aol Al AIBE ARG AW & dd YRId & al Al
A18Eoll YRIYIHI é1d Ud ARIofl 2101viofl asAR o€l
dg wendd 8, A A1eall YAdIal 418 €Aial AdIHi 2419 d
SAA1E] 2419 SRAUIE ST 20d B A FRIRI B ol AHIS—32
fl AIBE ol.¢ dURA S01R AlEsR] &lReURie oReglie
A21R0fl Y11 AdiAi A1 dl, AR duRf 2431 Y141 HANd 8
Aol dHdll BdeduidAi ARIVla Heezu YRl dd] eslsdl
ure Ald 3sSHi iad]l ol el vis—-30 &l Sl AR
erefluicig dA1dioll YAdl &Ad & ARl AR Aslsd
duriell s 8 d clioid Al AIBE YRIAI AN & il
Ais—3(A) &l Aslsd Allglse 2y eda & ¥ UIdlH
Aiglall Aofellal ARVl Aslsd duid sl gldigf

AHis—3(A)all Aslsd A2[g]Seni ¥1IAd & Hal RVl
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dl.av/q2/202901l A% ASIsA dUiA &Ad 8, Il dHIH
YAdlal AI8 €Alal AdIHi 419 dl Glolld GURIsd UyT s
HHIR dI.13/ /2029011 A% AI¥ U.30 &l Aixall §.00
q193 A2d 5 dl.23/2/2029011 19.30 &l 1£.00 £l
AHRIloll &R cald &ldig) USH Y11 %idi FRIRI & il
Al GlollgHi UIA1syRiel AHARIVlell 2A10u el UeINd s3]
A5 B ol d Ad Au YuR 53 A5d & d yel usd
Y141 Fldi FRI™ & Aol w1 2otief] cinSlail 2811 H161d
A[Eoi4H 20920 SEH—RE ol 30 ofldall Vigfiolo]]
o1d1ef A18 €10l AdIHI 41D Vol GURSd S UAUT, YRId]
€10l Adl H1R{lsYRlol SosiAoed §522 [01:RSUL YR S3
A5 & Aol USH YRId1 Al 5d UAJT 1ol Adl AHARIV]of]
Jyaiiela Hiofls 2@ dl uer sldig] YRIRI & AHal GURIsd
AHA YAl dial AdIHI A1 Vel AIBE o.c dolld
JdIoRIY ludall YAl dIHi 419 Aal s UAUT Fdi
ARVl vHis—vw &l edlairiol Aee] ois?lHiell exlale sd
8 al sdI% 9 ¥ HIA Sos52 52 dl 2Hlole sRAUIHI 419
& dd ¥L1d & Aol YA di ARl &ldall sFAIEUIN]
Saiidall 1A olisHiel yel edlale sed &ly dg Yidl di
SCIR B ol ™ Iyot1efl alinsioll 22121 clicid (e o1

20920f] SHH—2E, 3041 [A3€8i0] YUIR S lall oI AR
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3S.

Gu2 & d yel AR A ofiwl slus 53 A5 ol ol
ARVl sIg Mdoid oiAId yeI yeldl oiefl 2Hal 4RI
edladi asr a 8 5, A2A.2Ldl. sux s2d aell uig
Salidqiof] %21 d AR &R & cui A1.2{1.2.d1. aldiail
S1g Y1dl o1€f] 240l Sl @il 21Goifluotl 2f1.{1.21.d1. sc1%
el §¢ @A dAH oell KU Rl d edla el
esaup xeidl o@l e AR dE YAdl SIEld]
SHH—3 Aol v #¥H &5Isd YUR Adl o1efl dd] edla 52
8, Ug GWRlsd s AT Aoy wdlx datiell oinsiol
2101 dloid AlEleRIA 09060 sAH—E, 300 sloidle
€10l Adl Aol UIA1sy2lel GURsSd s UUlall Id gosIRce
35221 [o:2is U@ YuRR s3] A5 & ¥efl ARl edld

2sqiul welidl o,

Gusd eslsd  dg gl D dlMIR{IsYRIe
ofloliololRafl ¥oH dl.ow/03/200c 8&ldig [o1:RISUL)
YAR 531 ABA & ol 52d UAUT 2Hal 285 GURell Y191 €ldl
Adl Glolld d1.93/92/20290il Ai¥all U.30 &l Aivall
$.00 ERJlol Glolo] YRI USH YRId] Fdi Y114 & ol d
Aa wiAlsyrel Yar s A5d 8 Il olalid  duid
cilactotalR ¢ 9¥efl oflAofl GHRofl &ldig) 2Hal d 2 42M12
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GHofl @ldig) YLl usd YRAdl %di YRId B AHal d d
Al Jotiefl cliasioll @RI Glicid B eiuH 20920
sadd—2(sl) ¥l cfldciolalik olins] &ldig HIRAlsyRlel
(61:2iSUR YAR 3] A5d & d €l Aul] 41 1A F ARV
A1 dH1Adld Yol & A Wi 19 Aol Sl sEHH-
354(A)(1)(i) ol cid oed  354(A)(2) agrl aadl
9ot 12A1€f] clInSloll 2210l GG V(B fciuH 20900l sEH- 7
oll Ci9l GIEA 8ofl AYILAT AdIHI 241D ol AR 2117
AH1AYld Iyoll & ol UIR{sYRlaiall AI1BEIG ¥ YRIdI A41Ad
8 d WdiHi 4419 dl, AIRJIRA dl.a3/92/202906 A%l
U.30 &l AHixoll SHIS §.00 €&RYlol Glalldgioi] ¥yl AHed
& RMoll 8HI eldGiololR A1dd R AHRIUIRA wdl
gR1E1]] cflv1GiololRall 2AUS 3] A1vICiolalRal 2URT S ol
;loIofolalRoll  ge91  [A3ee)  @lloIGiololiRall 6818  USSlal
cilldlciaialiRal  wcdla AdiHel A el ARIIA
cildIGiololRafl RIIZIRS 24uS s3] 2Hal AHI2I0isiolRal] 818 USS]
CildIGiolalR BUR ¥6iRY2d] S3al HlvIGiaialiRal ULl s3lal d
Aa arkRls Ausel eildcisicliRa UIRRls 2AsUEl s3dl
efldisioiaiik GuR dl gHdl sl Rl udsd Yudl idi
YRAYIHI FRI1>Y B Aal d d ARIMIA eflviciclolRel]

AciHell s el Aal ndly gHAl YRl S & d 8S1sd Al
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d clolld UIRflsyRlal [a1:RISUR YRUR s3] A5d &
AHRIRA gUlsl. san— 354(A)(1)(i) ol ¢id oled 354(A)
(2) 1 ot 1A1ef] Glinsloll 21R1 cHiGid V(€144 20 220
SAH- 7 ofl Cidl Gled 8 HYGiall JYall SA &ldigf MIHISYRIol
[a1:2is Ul YaR s3] 13d & e/l ARG .Sl saH-
354(A)(1)(i) ol cidl oled  354(A)2) dlu Iyl
GllnSloll 2RI Glicid A[E[6IIH 090(] SHH- 7 ofl Cidl
Hed 8 H¥Olall datidi dsARdIot sAYUIH] AHIA & Aol
AR nHlot GuR &l wHRIlall wlal, wdlal vid 2ol
A1 € Sal ARMIA ¥YslRAd seslHi Adiell gsH
SAIHI A1 B Aol GURISA 52 UAUlofl A YEI of.q 2Aal 2
oll (o1l &SIRAHI &AUUIH] 41T B Vil ARIIA GURIsd %
dsARdlel 5A9d & d 2ot1Hi 2ARIUIal 24 2431 AiCiNY] HI2
AUUIHI 41 B,

| BSH AINAY dl.o< HIB A Aol 202501l A% Yi&]]
AelddAi i1, 2Acinid] H1F) 2elell s sl.

dl.oc/ou /202§
I3, (lea= &dldid el
Sflog1 AS]. Ao ¥
Al 2U. UISA] ¥, I3 .
(U.I.CODE-GJ00659)

P.P.Shah Guj steno
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3<.

%1 43 AICIRII IE Y §SH

Q.2 ULy 2l . dl.cuiRia Aieicdl 2ol AR 2Aeld
Hsoleileg URMIodlalall (A, aslag]l A.0l.2dluiga Aicie]

Aal AR A8ld Hledleild Uliodla ¥RIA & 5, d¥dll

[G.uslagll % edld s2d & A % d¥o 589 &.

QALY 2 .dl.cud dodl edldai 23211d 52 8 5,
CildIGiotal R 18 41 2I{R JYaiield sc S 8, die{R Yol B
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3C.

TO.

¥ef] sl ¥RNAd] Yy?l quid 4% ol £5 S WA

Al H12ICiolal R0l AR AYUIUY A,

AHRIUI Aeld Hlgoicdieg UlRlodlal ofl [A.9.8 4.0fl.2{luigf
ddoll edldai weid 8 %, ARVl G2 8ld 3¥ 9y & d
Ad allofl GHR & dial A Glias] & ded Hidl Ndl 8§, ARV
SHlolR Vs ¥ cul5d & dHal ARVl A5 Yol § avofl B
Aol A5 Yoll 9 Helaliofl & el 2RIl g3l AVl Ale1n]

A1€9] A4 s41 [Aoid] s2 .

BURAsd /yld edla dledl i &ldall, ¥ AR Aeld
Hgollg URMIodlal Al1Aall ol & ial dHi AR Aeld
HgolIg URMIodlal Eld 8Add & d 2al clolidel] &slsd
Aal BHlad WAlxR sisoll sdH—350 24a UIGRIal A1S
A1FoSR Ase AcU | FaAdIgal €lal Adl Hal Glolld duid
cildiciatalRell GHR A1 €lal def ol dofl 2119 AHARIUIA
diefR Jaield g sed & d €dlad Adl ARN Aeld
HIGoIIg UIRIodlal ol HIGIRIololl AIM AUl UID ¥RIId]

aiefl.
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¥.

Gusd &slsd dg) Adiai A41d dl 4RV Agld Higelciy
URIIedlal €dRI MIdIGHatalR 418 GURISA gSHHI YRl
HHILL SR Jatield s A B Aal Gfalld guid
ofloIGiolalR 2 dY € HIA Aal § [EdAall BaRoll 21012 &l
Aol IR AR 241 2R JYaield s A & ol
clldicialatiRall dla gRielell adla AdiHel s¢ Aal
ellolGioialik BUR R gHA SeA Aol MIAlsygial AR
A8ld Hlgaldlg URMIedlal A1 BUAsd Id Jldlall 3
[61:RISUL YRUR SA & ol AHIY AUl Aol AIHIDS
Ad A2 Sl Yofl B Aol A1 A.ANJAR. 1CO3 Y.Sl.
Yloll oi.2200 BU U1 Ad 3 " AHalRIALI (A3 222
A1S BRMEA" d 3AHoll VA —Voll Ulall ol.2203 BUR
ol lH. AR AEIAd A%loll U oflA Yo HIdNelol AN
8.

(5) The next question is one of sentence which is always
a matter of some difficulty. It generally poses a complex
problem which requires a working compromise between
the competing views based on reformative, deterrent and
retributive theories of punishments. Though a large
number of factors fall for consideration in determining the
appropriate sentence, the broad object of punishment of

an accused found guilty in progressive civilized societies is

to impress on the guilty party that commission of crime
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¥ 3.

does not pay and that it is both against his individual
interest and also against the larger interest of the society
to which he belongs. The sentence to be appropriate

should, therefore, be neither too harsh nor too lenient.

A AR, 1€9F Y.Sl. Ulall 6i.362 GUR IUIe &Ad 54 "
AHAIMY Usdd] [A3ee 22 s HEJAUERA" ofl €JlolH]
AHAd 8. d YSIElall Ulall 0l.363 WRI ol.5HI ofl>A Yo

ol IH. AdIRU AEIEd YRIY B,

( 6 ) In judging the adequacy of a sentence the nature of
the offence, the circumstances, of its commission, the age
and character of the offender, injury to individuals or to
society, effect of the punishment on the offender, eye to
correction and reformation of the offender, are some
amongst many other factors which would be ordinarily

taken into consideration by courts.

Al AEIHA A A AR, WELC Y.Sl. Ulall 01,2929 GUR
URIEY &JA B " ERs1RI0l ol 222 g &luIeN ([A3El
JuiollR(Fe Hal oflmAl" ofl Fui docR HI2 Hlcuigld sd

[Hedid deydi dlaa 8.

(10) SUB-SECTION (1) of Section 357 provides power to

award compensation to victims of the offence out of the
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sentence of fine imposed on accused. In this case, we are
not concerned with sub-section (1 ). We are concerned only
with sub-section (3 ). It is an important provision but
Courts have seldom invoked it. Perhaps due to ignorance
of the object of it. It empowers the Court to award
compensation to victims while passing judgment of
conviction. In addition to conviction, the Court may order
the accused to pay some amount by way of compensation
to victim who has suffered by the action of accused. It may
be noted that this power of Courts to award compensation
is not ancillary to other sentences but it is in addition
thereto. This power was intended to do something to
reassure the victim that he or she is not forgotten in the
criminal justice system. It is a measure of responding
appropriately to crime as well of reconciling the victim with
the offender. It is, to some extent, a constructive approach
to crimes. It is indeed a step forward in our criminal justice
system. We, therefore, recommend to all Courts to
exercise this power liberally so as to meet the ends of

justice in a better way.

( 11 ) THE payment by way of compensation must,
however, be reasonable. What is reasonable, may depend
upon the facts and circumstances of each case. The
guantum of compensation may be determined by taking
into account the nature of crime, the justness of claim by

the victim and the ability of accused to pay. If there are
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more than one accused they may be asked to pay in equal
terms unless their capacity to pay varies considerably. The
payment may also vary depending upon the acts of each
accused. Reasonable period for payment of compensation,
if necessary by installments, may also be given. The Court

may enforce the order by imposing sentence in default.
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8. Punishment for sexual assault.—

Whoever, commits sexual assault, shall be punished with
imprisonment of either description for a term which shall not
be less than three years but which may extend to five years,

and shall also be liable to fine.

a¥ey

354A. Sexual harassment and punishment for

sexual harassment.—

(1) A man committing any of the following acts--

(i) physical contact and advances involving

unwelcome and explicit sexual overtures; or
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iy ..., (i) .., (iv)

(2) Any man who commits the offence specified in
clause (i) or clause (ii) or clause (iii) of sub-section (1)
shall be punished with rigorous imprisonment for a term

which may extend to three years, or with fine, or with
both.
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