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    IN THE COURT OF 2ND ADDITIONAL DISTRICT AND

       SESSIONS JUDGE, BHARUCH.

      Criminal Revision Application No. 3 of  2025

      

 

 Exh. ______

Petitioner...

Axis Bank 
Branch, (Sector 7, Gurgao Branch)
Brahch ID: 3441, Basement,
Ground Floor and First Floor, 
DSS No. 23, HUDA Shopping Complex, 
Sector 7, Gurgaon 
Haryana 122001.
Through its Branch Head- Nikhil Sehgal.
Panchbatti, Bharuch.  

Versus.

Opponents...

1.State of Gujarat.

2.Chirag Mahendrabhai Champaneri. (Original Complainant)
F-503, Sajanand Luxuria, Dahej By Pass Road, 

CR RA No. 3 of  2025                                                                            Page No. 1 of  16.



Near Croma Center,
Shravan Chokadi, 
Bharuch.
-------------------------------------------------------------------------------
Appearance:-
Ld. Advocate for the petitioner: Mr.A.V.Kamabhata.
Ld. advocate for the opponent no.1: Mr. M.G.Rathod. 
And Ld. advocate for the opponent no.2( original Complainant):
Mr. S.J.Parakh.
-------------------------------------------------------------------------------

      O  RDER  

(1) Present revision application has been filed by Axis Bank

Branch  (Sector  7)  Gurgaon  Branch  against  the  order  of  the

Ld.Chief  Judicial  Magistrate  dated  14/09/2024,  passed  in

Criminal  Misc.  Application No.1249/2024 below Exh.3, which

was filed under Section 451 of CrPC. 

(2) The  facts  of  the  case  is  that,  the  application  was  filed

before the Ld.  Chief  Judicial  Magistrate-Bharuch by opponent

no.2 i.e., Chirag Mahendrabhai Champaneri (original applicant of

Criminal  Misc.  Application  No.1249/2024 befor  the  Ld.  Trial

Court)  to  release  the  amount  which  was  freezed  by  the

Police/Cyber Crime Unit.  The Opponent  no.2 was a victim of

cyber fraud and the applicant(opponent no.2) took help of Cyber

Crime  Unit  and  the  amount  which  was  transferred  from  his

account was freezed by the Cyber Crime Unit, the details of the

freezed amount is stated below. 

Sr. No. Bank
Name

Bank Details of
Suspicious Person
ACCOUNT NO.  

Suspicious IFSC
CODE/BRANC

H CODE  

Freezed
Amount

1 AXIS
BANK

922020036168094 UTIB0003441 62000
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(3) Considering the facts, opinion of the Competent Authority

i.e.,  Police and the fact  that,  none came before the Ld.  Chief

Judicial Magistrate for releasing the freezed amount except the

applicant as well as by considering the judgements of Sundarlal

Ambalal Desai Vs. State of Gujarat, the application was allowed

by  the  Ld.  Chief  Judicial  Magistrate,  the  order  of  Ld.  Chief

Judicial Magistrate is reiterated below.

      FINAL ORDER

The application  u/S.  503  of  the  BNS is  hereby

allowed. The amount held in the bank seized in

connection with the above offense is ordered to be

returned  to  the  applicant  appearing  in  interim

custody on furnishing a surety and personal bond

of  one  and  half  of  the  amount  seized  in  the

concerned police station. Subject to the following

conditions and till the final disposal of the case. 

It is further ordered that, as per the order of

the court, the below mentioned concerned banks

shall  defreeze  the  amount  and  release  the  said

amount in the State Bank of India- Bank Account

Number.  20082871406 IFSC  code:-

SBIN0000341 of  complainant-  Chiragkumar

Chapaneri and submit the report to the Court. The

Bank  is  directed  to  inform  the  Court  and  the

concerned Police Station about the compliance of

the  order  within  10  days  after  receiving  the
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information of the court order. 

Sr.
No. 

BANK NAME ACCOUNT NO. IFSC CODE RELEASE
AMOUNT

RS. 
1 AXIS Bank 922020036168094 UTIB0003441 62000

Terms

1. The applicant will have to produce the said

amount  before  this  Hon’ble  Court  when  Court

ordered it.

2. If  the above mentioned account  holder or

any  other  person  made  claims  about  the  said

amount  and  proves  his  interest,  in  that

circumstances,  the  applicant  will  have to  return

the said amount.

3. The  applicant  shall  not  transfer  the  said

muddamal  cash  amount  to  anyone  else  as  a

mortgage,  gift  or  in  any  way  until  the  final

disposal of this case.

4. The said muddamal amount should not be

used  or  allowed  to  be  used  for  any  criminal

purpose.

5. In  the  event  of  breach  of  any  of  the

condition, the interim order stands automatically
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cancelled  and  the  muddamal  amount  shall  be

confiscated again and the surety and amount of

bail bond shall be recovered. 

This order is pronounced in today special sitting

of  Magistrate  in  open Court  and duly read and

signed. 

Place: Bharuch.      (M.M.Saiyed)
               Date: 14/09/2024    Chief Judicial Magistrate,

    Bharuch.

(4) Now, the  above  said order is under challenge by way of

this revision application filed by the Axis Bank.

(5) This Court has issued notice to other side, the Ld. advocate

had appeared on behalf  of  respondent  no.2(original  applicant),

the Ld. APP has appeared on behalf of respondent no.1 i.e., State

of Gujarat.  The written statement of opponent No.2 at Exh.8 is

referred. This Court has heard both the side and considered the

record.

(6) The Ld.  Advocate  for the applicant had mainly submitted

as  per  his  application,  apart  from  his  application,  the

Ld.  advocate  has  submitted  written  arguments  vide  Exh.  9,

further it is submitted that, the Ld. Chief Judicial Magistrate and

Police Agency has violated the principle of natural justice, the

Ld. Chief Judicial Magistrate had not issued any notice to the

Axis Bank and allow them to submit the relevant documents and

no  opportunity  was  given  for  hearing  to  the  Axis  Bank  and
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hence, the order of the Ld. Chief Judicial Magistrate is illegal and

against the principle of natural justice. Documents at Mark 3/3

and 3/4 are referred and it is submitted that vide mark 3/3 the

police has requested to defreeze the amount of Rs.62,000/- and

release  the  said  amount  and  as  per  mark  3/4  the  bank  had

received  intimation  letter  from  PSI,  Gujarat,  Anand,  Anklav

which produced vide mark 3/5 to freeze or hold, the amount of

Rs.  90,000/-  and the customer’s account number mentioned in

mark 3/3 and 3/4 are same  i.e.,  922020036168094 and under

such  circumstances  the  bank  was  required  to  be  heard,  but

opportunity was not given by the Ld. Magistrate Court and thus,

error has been committed and the order passed by the Ld. Chief

Judicial  Magistarte  is  illegal  and  the  same  is  required  to  be

rectified.

(6.1) The  Ld.  advocate  has  relied  on  the  judgement  of  (1)

Honnaiah T.H. Vs.  State of  Karnataka  (2)   Writ  petition No.

2865  of  2022(GM-RES)  High  Court  of  Karnataka,  Sri  Rahul

Chari & 1 Vs. State of Karnataka & others and has submitted that

the  Axis  Bank  though,   being a  third  party,  can  also  can  file

revision application,  even if  it  was not  a  party before the Ld.

Chief Judicial Magistrate Court.

(7) On the  other  side,  the  Ld.  APP appearing  on  behalf  of

respondent no.  1-  the  State has submitted that the order of the

Ld. Trial Court order is proper, after considering the report of the

Investigating Officer the order passed by the Ld. Chief Judicial

Magistrate  is  purely  interlocutory  order  and  no  revision  is

maintainable against such order as per law. It is also submitted
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that the present petitioner i.e., Axis Bank Ltd., was not a party

before the Ld. Chief Judicial Magistrate Court, hence, have no

right  to  file  this   revision  application,  it  is  submitted  that  the

order of Ld. Chief Judicial Magistrate is interlocutory in nature,

its  conditional  order  and  separate  application  by  the

applicant/bank  can  be  filed  before  the  Ld.  Chief  Judicial

Magistrate but they have directly approached before this Court

by way of revision which is not tenable.

 It is also submitted that the application was filed by delay.

It  is  submitted that  the Petitioner Bank was  custodian of  the

amount  of  the  applicant  and   has   to  comly the  order  of  the

Ld. Court. Further, it is submitted that the Ld. Trial Court has

imposed  appropriate  conditions  for  securing  the  amount  if

required  in  future.  Hence,  the  applicant/bank  has  no  right  for

filing  such  revision  application  and  as  the  application  is  not

maintainable, same is required to be dismissed and under the said

circumstances the judgements relied upon by the bank would not

be helpfull to them.

(8) Before,  further  discussion,  it  is  required  to  refer  the

undisputed facts on record which are mentioned below.

i. The petitioner is having his account in ICICI bank A/c No.

4315Xxxxxxxx3008  from  which  the  amount  was  debited  and

online  complaint  was  given  vide  acknowledgement

No.31109230120739/2023  at  Bharuch  City  A-Division  Police

Station, for which there is no dispute, the details are provided in

the application filed before the Ld. Magistrate Court .
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ii. The  applicant  is  a  victim  of  cyber  fraud  as  per  her

application  and  the  amount  stated  in  the  complaint  had  been

debited .

iii. Axis Bank Ltd. i.e the present applicant  was  not  a  party

before the Ld. Chief Judicial Magistrate  in  Criminal  Misc.

Application No. 1249/2024. 

iv. The fraud has been committed, the amount of the applicant

has been withdrawn and as transferred from the complainant’s

bank account to fraudster beneficiary account. 

(9) After considering the above undisputed fact, now, coming

to the discussion of  issue on hand this  Court  has referred the

order of the Ld. Trial Court. 

(9.1)  The  Ld.  Chief  Judical  Magistarte  Court  has  very

categorically  mentioned  in  its  order  that,  the  amount  shall  be

returned to the present applicant as interim custody, on furnishing

surety and personal bond of one and a half sum of seized amount

in concerned police station.  subject to the following conditions

and till the final disposal of the case.

(9.2)   The Ld. Chief Judicial Magistrate has also imposed the

conditions, according to which..

1.  The  applicant  will  have  to  produce  the  said  amount
before this Hon’ble Court when Court ordered it.

2.  If  the  above  mentioned  account  holder  or  any  other
person made claims about the said amount and proves his
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interest, in that circumstances, the applicant will have to
return the said amount.

3. The applicant shall not transfer the said muddamal cash
amount to anyone else as a mortgage, gift or in any way
until the final disposal of this case.

4.  The  said  muddamal  amount  should  not  be  used  or
allowed to be used for any criminal purpose.

5.  In  the  event  of  breach  of  any  of  the  condition,  the
interim  order  stands  automatically  cancelled  and  the
muddamal  amount  shall  be  confiscated  again  and  the
surety and amount of bail bond shall be recovered. 

(9.3)   Hence,  what  appears  from  the  order  of  the  Ld.  Chief

Judical Magistarte  Court is that, the  custody of the amount is

interim custody  and  the  order  passed  below Exh.  3  is  purely

interlocutory order. 

(10) At this juncture, Section 438 of the BNSS, 2023 is required

to be referred which is reiterated below.

Section 438 in Bharatiya Nagarik Suraksha Sanhita, 2023

Calling for records to exercise powers of revision.....

a. The High Court or any Sessions Judge may call for and

examine the record of any proceeding before any inferior

Criminal Court situate within its or his local jurisdiction

for  the  purpose  of  satisfying  itself  or  himself  as  to  the

correctness, legality or propriety of any finding, sentence

or order, recorded or passed, and as to the regularity of any

CR RA No. 3 of  2025                                                                            Page No. 9 of  16.



proceedings of such inferior Court, and may, when calling,

for such record, direct that the execution of any sentence

or order be suspended, and if the accused is in confinement

that he be released on his own bond or bail bond or bail

bond pending the examination of the record. 

Explanation:  All  Magistrates,  whether  Executive  or

Judicial,  and  whether  exercising  original  or  appellate

jurisdiction, shall be deemed to be inferior to the Sessions

Judge for the purposes of this sub-section and of Section

439.

b. The powers of revision conferred by sub-section (1) shall

not  be  exercised  in  relation  to  any  interlocutory  order

passed in any appeal, inquiry, trial or other proceeding. 

c. If an application under this section has been made by any

person either to the High Court or to the Sessions Judge, 

no  further  application  by  the  same  person  shall  be

entertained by the other of them.   

(11) It  is  specifically  stated  in  the  provision  above  that,  the

power  of  revision  shall  not  to  be  exercised  in  relation  to

interlocutory order.

(12) In the case of  Poonam Chand Jain Vs. Fazru, reported in

AIR 2005 SC 38, Hon’ble Supreme Court has observed that...

“Wharton’s  Law  Lexicon  14th Edition  Page  529
defines  Interlocutory  order  thus,  “an  Interlocutory
Order” or judgement is one made or given during
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the progress of an action, but which does not finally
dispose of the rights of parties.” “... summing up the
natural  and  logical  meaning  of  the  interlocutory
order,  the  conclusion  is  inescapable  that  an  order
which does not terminate the proceedings or finally
decides  the  rights  of  the  parties  is  only  in
interlocutory order. In other  words,  in an ordinary
sense  of  the  term,  the  interlocutory  order  is  one
which only decides a particular aspect or a particular
issue or a particular manner in a proceeding, suit or
trial but which does not however conclude the term
at all.” 

(13) So  far,  the  present  application  is  concerned,  the  order

passed  below  Exh.  3  by  the  Ld.  Chief  Judicial  Magistrae  is

purely an interlocutory, it  is of purely interim/ temporary nature,

which  do  not  decide  or  touch  upon  the  important  rights  or

liabilities  of  the  parties.  Hence,  any  order  which substantially

does not affect the right of the party could be an interlocutory

order. 

(13.1)   The order passed by the Ld. Trial Court does not result in

finalisation  of  the proceedings  and the proceedings  before the

Ld.  Trial  Court  would  continue.  The  order  passed  by  the

Ld. Magistrate regarding the custody  is merely the procedural

order without affecting the rights of any party and therefore, it

falls within the category of interlocutory order.  Morover its not a

case that some other party has claimed the amount.

 

(14) This Court has also considered Section 503 of the BNSS

which runs as under. 
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Section 503.  Procedure by police upon seizure of property. 

(1) Whenever the seizure of property by any police officer is
reported to a Magistrate under the provisions of this Sanhita,
and such  property  is  not  produced  before  a  Criminal  Court
during an inquiry or trial, the Magistrate may make such order
as he thinks fit respecting the disposal of such property or the
delivery  of  such  property  to  the  person  entitled  to  the
possession  thereof,  or  if  such person  cannot  be  ascertained,
respecting the custody and production of such property.

(2) If the person so entitled is known, the Magistrate may order
the property to be delivered to him on such conditions (if any)
as the Magistrate thinks fit and if such person is unknown, the
Magistrate  may  detain  it  and  shall,  in  such  case,  issue  a
proclamation  specifying  the  articles  of  which  such  property
consists,  and  requiring  any  person  who  may  have  a  claim
thereto, to appear before him and establish his claim within six
months from the date of such proclamation.

(15) Referring the above provision of law, the Ld. Magistrate

has discretion to make such order as he  considered  fit respecting

the disposal of the property or the custody of such property to the

person entitled to possession thereof.

(16) Apart from the above discussion, this Court has also taken

note that the Ld. Magistrate Court has specifically imposed the

conditions that, if the account holder or any other person made

claims  about  the  said  amount  and  proves  his  interest  in  that

circumstances, the applicant will have to return the said amount.

(16.1)From the entire record it does not appears that the present

applicant i.e., Axis Bank Branch (Sector 7, Gurgao Branch) had
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made any claim about the amount stated in the application and

had proved his interest.

(17) Hence,  as  discussed  above,  considering  the  facts  and

circumstances of  the present  case the order passed by the Ld.

Chief  Judicial  Magistrate  below  Exh.  3  and  considering  the

provision of law discussed above as well as the judgement of the

Hon’ble Supreme Court i.e.,  Sundarlal Ambalal Desai Vs. State

of Gujarat the present application would not be maintainable. As

discussed previously in the case on hand the petitioner bank is

not claiming the amount, its not the case that the amount belongs

to the Axis Bank, only the amount is transferred to the account

maintained in Axis bank.

(18) In the case relied upon by the petitioner, i.e.,  writ petition

No.2865 of 2022 of the Honourable High Court of Karnataka at

Banglore, wherein the Ld. Magistrate disposed of the application

by issuing a direction to defreeze the account of 1st petitioner and

transfer the amount of Rs.69,143/- from his personal account to

the   account  of  2nd respiondent  and  after  such  transfer,  the

1st petitioner came to know that the amounts have been debited

from  his  personal  account  and  sought  details  from  the  4th

respondent to whom the amount was transferred. It was then the

1st petitioner came to know that the amount has been transferred

to the account of the 2nd respondent upon order passed by the Ld.

Magistrate. Such is not the facts and circumstances in the case on

hand, no accused is known in the said case.

(18.1)   In  the  case  relied  upon  by  the  applicant,  bank,  i.e

Honnaiah  T.H.  Vs.  The  state  of  Karnataka, the  question  was
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regarding maintainabillity of revision application, para 15 of the

said judgement is reiterated below....

15.  The  view  of  the  High  Court  that  a  victim/

complainant  needs  to  restrict  his  revision  petition  to

challenging final orders either acquitting the accused or

convicting the accused of a lesser offence or imposing

inadequate  compensation  (three  requirements

mentioned under  Section 372 CrPC) is unsustainable,

so long as the revision petition is not directed against

an interlocutory order, an inbuilt restriction in  Section

397(2) of the CrPC. In the present case, the appellant

filed a criminal revision as his interests as an informant

and as an injured victim were adversely affected by the

trial court rejecting the prayer to mark the statement of

the informant as an exhibit. Having held that the order

of the trial court is not interlocutory in nature and that

the  bar  under  Section  397(2) of  the  CrPC  in

inapplicable, a criminal revision filed by an informant

against  the  said  order  of  the  trial  court  was

maintainable. In  Sheetala Prasad v Sri Kant, 14 a two

Judge  Bench  of  this  Court  has  held  that  a  private

complainant  can  file  a  revision  petition  in  certain

circumstances,  including when the 13 (2003)  8 SCC

625 14 (2010) 2 SCC 190 trial court wrongly shuts out

evidence  which  the  prosecution  wishes  to  produce.

Noting the principles on which revisional jurisdiction

can be exercised by the High Court at the instance of a

private complainant, this Court observed: 
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“12.  The  High  Court  was  exercising  the
revisional  jurisdic-  tion  at  the  instance  of  a
private  complainant  and,  therefore,  it  is
necessary  to  notice  the  principles  on  which
such  revisional  jurisdiction  can  be  exercised.
Sub-section (3) of  Section 401 of the Code of
Crimi- nal Procedure prohibits conversion of a
finding  of  acquittal  into  one  of  conviction.
Without  making  the  categories  exhaustive,
revisional jurisdiction can be exercised by the
High  Court  at  the  instance  of  a  pri-  vate
complainant  (1)  where  the  trial  court  has
wrongly  shut  out  evi-  dence  which  the
prosecution  wished to  produce,  (2)  where  the
admissible  evidence  is  wrongly  brushed aside
as inadmissible, (3) where the trial court has no
jurisdiction  to  try  the  case  and  has  still
acquitted the  accused,  (4)  where the  material
evidence  has  been over-  looked either  by  the
trial court or the appellate court or the order is
passed  by  considering  irrelevant  evi-  dence,
and  (5)  where  the  acquittal  is  based  on  the
compounding  of  the  offence  which  is  invalid
under the law.” The principles which have been
enunciated  in  Sheetala  Prasad (supra)  have
been  recently  relied  upon  by  this  Court  in
Menoka Malik v State of West Bengal 15 to hold
that the High Court can exercise its revisional
jurisdiction  in  a  revision petition filed by the
first informant where the trial court overlooked
material  evidence.  Thus,  the  impugned
judgment of the High Court dated 20 December
2021 is incorrect in holding that the appellant
did  not  have  locus  to  institute  the  criminal
revision against the order of the trial court. 

(18.2)   Thus, in the above judgement,   the appellant had filed a

criminal  revision  as  his  interests  as  an  informant  and  as  an

injured victim were adversely affected by the trial court rejecting

the prayer to mark the statement of the informant as an exhibit

and it was held that the order of the Ld. trial court was not  an

interlocutory in nature and that the bar under Section 397(2) of
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the Cr.PC would be inapplicable,  hence the  criminal  revision

filed by the informant against the order of the Ld. Trial court was

maintainable.  Whereas  in  the  case  on  hand,  the  order  passed

below Exh. 3 by the      Ld. Chief Judicial Magistrae is purely an

interlocutory,  it  is  of  purely  interim/temporary  nature,  which

doesn’t decide or touch upon the important rights or liabilities of

the parties.

(18.3)  More over alternative remedy would be available  for the

Axis Bank, Petitoner, considering the conditions imposed by the

Ld.  Chief  Judicial  Magistrate,  while  passing order  for  interim

custody of the amount, hence the judgement relied upon would

not be of much help to the petitioner, bank. Hence, as discussed

above,   no illegality  or  perversity  appears in  the order  of  Ld.

Chief Magistrate Court- Bharuch hence, following order.

       ORDER

(1) The present Criminal Revision Application No. 3 of 2025 
is hereby Dismissed. 

(2) No order as to cost.    

Signed  and  pronounced  in  the  open  Court  today  on  this
31st day of July, 2026.

  

Date : 31/07/2026
Place: Bharuch
(KKC)

Ejaz Mohsinali Shaikh.
2nd Additional District & Sessions Judge

Bharuch(GJ00627)
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