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gldiof RUR s3d 8. sAuElell sule al Yadie) Aldieotiy duIGT dAdl

SARUIEIA 2RIV A1H0ll 54 YR $3d &ldlig] §[Cd &I 8.
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(?) 21 S13 SIRIEISIA FA2AUIES A ol HUHSIE edRl AHIUAIHT A419d YSIE
o dAIA  AdIHi 2414 dl, oA, @ﬁ\la-l S1¢ €411 Mallavarapu Kasivisweswara Rao v.
Thadikonda Ramulu Firm & Ors. #i of|J HYO s19d 8.

"Under Section 118(a) of the Negotiable Instruments Act, the court is obliged to presume, until
the contrary is proved, that the promissory note was made for consideration. It is also a settled
position that the initial burden in this regard lies on the defendant to prove the non-existence of
consideration by bringing on record such facts and circumstances which would lead the Court to
believe the non-existence of the consideration either by direct evidence or by preponderance of

probabilities showing that the existence of consideration was improbable, doubtful or illegal. ..."

GURASd YsIElal dAIRT AdIHI A1 dl GlIHER (UM S18 €dRI SHH AU A 43 of]
AN 53¢ O ol 5AAd 8 5, xRV 4Rl A AHICId SUI01 8 8 5, ¥ ~UUEIR A &
do] SIg 21Rdcd o1®fl d&il d 43ell YAd] 2% Sdlall 6 A#YdI dl, ¥ s¢f Y1d]
sARAIEUS) %Y SAIHI 2419 d Y191 we] o siefisI GuRea adl &l dl, d Qisi olie
ol AR YRAUR 82 § sedig sIg Arl sFRUEN Angd) 6ssER ol dl RIRGIE
SARUIEIRA 2119 ALY &g 5 54 A YRUR SWIg) 28 8. d Ridid sad—12<(A) JY¥o
[AReciof AIlSIct of &1 Ui Je] AY Hioll Adlgf 8 O S, As AAY HIS AHIULIH]
AHIAd Aol dHi ¥RAR YRl Ael SAHI AH1dd RIR d YRal Ay A18 dISRUIHI
AH1Ad. &ldall [sA1H1 ULl AR edRl Adl S1g Y191 2% 52 o] Yot18] digAd
As dARA sABIEl SIS 2y goR AIUA 81, U] dl SRUIEIRA SIS oY
Aa digard Ays Aadlad doll guAldl W ely, I digdd Js ¥ d
AHA SIUEAR01 AR HI2 AU &lYIof YRAR YR 8.

(23) SARUIE] Rl ollHER YUHSIE Rl AUUIHT AIAA YSIEI R AHIUR

AV 8 ¥ AU AdIHI 2419 dl, olIHEIR Y[UH SI2 €9IRI Rangappa vs Sri Mohan on 7

May, 2010 Criminal Appeal No. 1020 OF 2010 Hi ol %01 s1dd 8.

22. Because both section 138 and 139 require that the Court “shall presume' the liability
of the drawer of the cheques for the amounts for which the cheques are drawn, ..., it is
obligatory on the Court to raise this presumption in every case where the factual basis
for the raising of the presumption has been established. It introduces an exception to the

general rule as to the burden of proof in criminal cases and shifts the onus on to the
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accused (...). Such a presumption is a presumption of law, as distinguished from a
presumption of fact which describes provisions by which the court may presume a
certain state of affairs. Presumptions are rules of evidence and do not conflict with the
presumption of innocence, because by the latter all that is meant is that the prosecution
is obliged to prove the case against the accused beyond reasonable doubt. The
obligation on the prosecution may be discharged with the help of presumptions of law
or fact unless the accused adduces evidence showing the reasonable probability of the

non-existence of the presumed fact.

GURISd YSIElal dUIRT AUIHI 2419 dl ol IHER H[UH SIS EURI SHH—A3<
agl a3c 243all YUl $3d B. dal 5AAd 8 5, JdNAANoid JorgHoe Ase YO
wRAR AR 4Rl g31u1Ela A AIUYIHI A1Ad Aol d S AsHi ¥l AJL] %)
a dled iy dl, a 2836l w1 el sAuiE] gl A1RAUla ol 21udiof] 28 8.
d a1glA #ael] %1 2RIl al1ZlA ol AHd of S2 dl, S3BIE] d 2idNll s3yIE 0.
gorgoe Aseoll SHH—A3< YOl EIUd §3] AS B Vial SHH—13C Y¥G [ARekof
AgjHlol 211G 54 lof] ¥UIHER] IRIUIol] 28 & Vial SUIE] iRl 2% AV IHI 2419
WA a2l a2 usAYl ARVl Uldiel Yridl 2% 2Auflal 1 A YRAR S35, AsHi
11Ad 8H Y¥0lo) SAUIENf SIRUEAU0Y AR of &g AUl dl SFUIE] AsyHi exldd
284 sIIEA Ad, Anddl esSER o] dl RIRGIIE d YRAUR sdIdll ¥dIcierd] slu1E]
W 2flse Ui 8. &ldall SAHI AR 4Rl Ad] SIg YRid] A0 o] 5, s3RUIEl
SIS SI AR o1efl. $311E] ekl ARIUIRA AU AS] GisHI ¥HI AU Ud
2Jd Bldio d@ll d As Ud &dig] SREI del AR ol olZlA A1UA Bldio] YRUR
S} 8. ddI AN HISANUIE] iRl AR [A3eg) aoNRfAcid Pogoe As2dl] sA
— 3¢ Y¥Giall ol YRUR $3d &ldlig S[Ad &I 8.

(1v) HRAR A8 guid AARIUlal Uldiofl 2113 524 AUIA & dofl 121 & R AR
AEIGAA AHR 6192 Ydloll 2% 8. Adoll A1Aall YRAUI ofl YdIRA] sdI Ydl ds 241d
191 9ai AR 8192 28d of &1, Al A%1NHI 2A1RU] S4al] siRIdI8] &l esal x2eal
%11 ¢ o Uld Uldlofl A1Aall Sal] sIddiglel] aiudl guidl 21 81> AR AHRIU 4

AR&193] uel A UId] S & AH [SHlotd U2 sls sdH-3U3( ) Hi SAIHI H1dd
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oI Yol Aeldd ARIIofl AR sl1lHi YsIEl %182 s3] AS . Be You Ever So
High, But The Law Is Above You, SI€18fl U2 s1¢f at®fl. 24R1Ula} eiéu1da]l ds 241ud]
S Vol 241 F2AU1E dal 22101 IcHS A2AdIES AZS AIudIHi AH1dd 8. U AR v
s3lal aldNRIN A Pogioe AAseol] SHH— 13¢ Y0l Yol doll 6fIRAR S GURAd|
s3 sRIEISIA UlSUIal [ores]a Al dl RIgd clotiddiel]l WRical S2 8. ol IHER 2[RI
&1g/518 €41l Sharad Jethalal Savla vs State of Gujarat Cr. Mic. App.19862 of 2015 Dt.
14/11/2016 Hi oflA Yxoi 5A9d 8.

Para 16 : " if a person accused of an offence and convicted as such avoids arrest and avoids
imprisonment as sentenced by the criminal court. Such an incident only makes the justice
delivery system insignificant and renders justice ineffective. Legal justice requires that an
offender convicted of a crime must suffer the imprisonment as otherwise there would be
social anarchy. People would contravene the law with impunity without any attending
punishment for violating the law. The very foundations of democracy and rule of law would
be shaken and that is the reason why the Courts strive to treat all persons before the criminal
law as equal. Whether one is rich or poor, whether one is in powerful or powerless, the
criminal law is equally applied to all equally.

Para 17 : " Be you ever so high, but the law is above you/, is the signature theme of rule of
law that loudly and silently (as well) echoes in the Indian Constitutional context. The
purpose of the Constitution itself is to equalize the men (and women) before the law. Equal
protection of laws and equality before the law does not make any distinction between the
Ruler and the ruled when it comes to enforcing the criminal sanctions. If a convict with
money power as well as political power can avoid the punishment imposed by the highest
Court of the State, the Court which imposed such punishment cannot be a mute spectator or
dumb listener to be soothed by high caliber forensic oratory of the counsel at the altar of
justice. The Court must and ought to take a serious view of such bizarre incidence: be it one
in million. Of course, the law makers and law enforcers must willingly assist the Court in
angling the convict avoiding and dodging the law makers, the law enforcers and the law

interpreters (Judges and Courts).

GURISd YSIElal dUIRT AIHI 419 dl olIHER IRId &IFSIE edRI 5y
8 5 2ARIMlal Uidiofl 241 54 u1A & dofl ¥1IS AR AR ofl AHEIAA A4 81N
dioll $2% 8. ddol] A1Aall Y14l YdIRA $d1 YRdl ds A0 &ldl ©di AHRIY]

8192 28d of 8l, Adl oA AR SAoll siRiuiglel vesal x1eql el
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()

1gal Uld Uldiofl Aidal SAell siRdaiglel] oiudl guidl sl el R ARl
JReIN3] Ul 5A4 U] S 8.
olIHER A%Ad &l S1& €41kl Special Criminal Application no.4194/ 2014,

Mukeshbhai Ishwarbhai Prajapati Vs. State of Gujarat ofl QSIEIHi oflA HYG &21dd 8.
Yet again in a recent pronouncement of the Supreme Court of India of Indian banks
Association and Others and union of India and others (2014) 5 SCC 590, the Supreme Court
reiterated the position of law explaining that under section 145 of the Act, the complainant
can give his evidence by way of an affidavit and such affidavit shall be read in evidence in
any inquiry trial and other proceeding in the Court, which makes it clear that complainant is
not required to examine himself twice i.e. one after filing the complaint and one after
summoning of the accused. The court further explained that the affidavit and the docu
ments filed by the complainant along with the complaint for summon in stage and the pose
summoning stage. In other words, there is no necessity to recall and re-examine the
complainant after summoning the accused, unless the Magistrate passes a specific order as
to why the complainant is to be recalled. such an order is to be passes on an application

made by the accused or under section 145(2) of the Act suo-motu by th court.

(a5) [(sloic WAl slsHl sAUIHI A1Ad A2AdIe dAIAT Adi oflA Yxoiofl Aardie

SUIHI AHA1Ad 9.

SECTION 353. JUDGMENT

(7) No judgment delivered by any Criminal Court shall be deemed to be invalid by reason only of

(1

the absence of any party or his pleader on the day or from the place notified for the delivery
there of, or of any omission to serve, or defect in serving, on the parties or their pleaders, or
any of them, the notice of such day and place.
SECTION 418. EXECUTION OF SENTENCE OF IMPRISONMENT

Where the accused is sentenced to imprisonment for life or to imprisonment for a term in
cases other than those provided for by section 413, the Court passing the sentence shall
forthwith forward a warrant to the jail or other place in which he is, or is to be, confined,
and, unless the accused is already confined in such jail or other place, shall forward him to
such jail or other place, with the warrant :

Provided that where the accused is sentenced to imprisonment till the rising of

the Court, it shall not be necessary to prepare or forward a warrant to a jail, and the accused

may be confined in such place as the Court may direct.
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)

(19)

Where the accused is not present in Court when he is sentenced to such imprisonment as
is mentioned in sub-section (1), the Court shall issue a warrant for his arrest for the purpose
of forwarding him to the jail or other place in which he is to be confined; and in such

case,the sentence shall commence on the date of his arrest.

Gwisa 2dig du1Rl Adi ARl Uldiofl A1A 54 AId & dofl ¥l
8 AR ARMlofl AEIdd AH21 &1%R Udiof] 5% 8. daofl A1Aall YRIdIoll YR
$41 YRdl ds AH10d &ldl ©di ARIY] 8192 8 of &1, ddl AR1NHI AHRIU] 540l
sidaiel &l wesdl A4l w1l Hg o Uld Uldiofl ARl 5ol s1Fdaieled] ofual
guidl 5241 el 1R ARIlofl 312 &193] uwl 5 2uid] 25 8.

AIH, Al s1A sFARUIEU €l AANRIVod ogAoe Asedll saH—13¢ ol
AoSe?] a1gigAle uida s30, €l adNRRIA gogioe As2d] saH-—1< ()
Aol 13€ ofl A2AYIGBA A1 2Aofl AEIAD F AgjHIoll 24AI [AA Vol LIRS il
Aol ofl2l 4YA AN ESSER & d idal| VHofHIall [AFEUHI GRUIYUS S1E Visel |
YRI1 2% §3d of &ldioll SRRIAR SFUIEUI] A1 S [o:RisUR Alofld &JAd eldlig]
AHAofl AHEIAA HIal 8. GlIHER AR Meldd AR [A%Ayal (4. dofl 2l ofll
oll YSIEIHI $3AIElA R alS U2 $H YSUdloll §SH SWlall ([BHIUA S
8 d elssd &ila Adl sldall SAH1 Ul [sdlaid UR{1%R SIS, 1¢93 o] sdH—3u9
Ao §AAIEla dNcdR Ysd] AIudiall gsH S Aol dHl SR e/l Seofl Aol
85H $19d] ULl RI%ol],ouRl 240l GRIa wel1 8. ARMIA 2185 Yol s
8. ARG UddHIol  AHUYHI €ellol dAdl dHIH ollRlisl UsRl As GWR
AIYRIA 8. HIZ] 28Hall allRlio]l Aus ds Ase] Y1 & Vial 241 As U] iz Fd]
21(c Reld 8ld] H . A8 duid %] A8 RUlSd oIl ifsd § cisal As 241U dl d A
AHYHRIol Y A 018, AS WRcl §2 dl Aol 4] A1 Y1 § ASof AYH R0l UAA &
Aal dofl SIS slaidl oief] Ag s&l ASIU Al Aedl HI2 ¥ AS WRd $AT 2dofl s2u1eai
UiciRlol 21§ 21505 ise el 51.UL.SIS sAH—-350 ofl Fardigoll diet 241ud]
YA olel. AIH GUR Y¥G dHIH &5Isd Aol UUT Fdi ARG UlKRIel IS

A1505 Ase dHy sldlad WAl SIs saH—350 ofl ANaAdIgfoll dIed AUl Ul
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a1€fl. siuelofl Aa1dIe a2l Asoll 284 UlatHi Adi ARIUlal 4192 A1 Vol A1 €S
gdl AP dH § Hlgl g ol STRUIElD ULl Yol oAl HRIT & Adl AHsA IR
&R A9l AANHI STRAIEYIN AS I SIHal ARIRA g3]uIElA SIUEARBWN
Aol ¥YIGielR] V2 AR & d &slsa AU YRAR sal &l FEf] eI ol.q
WRcd ofl %410t 651RH1 AI] HEI of.2 20U of | YXGiall §SH oUIRAal| (AR [BclH]
%182 83 §.

—:: §SH :1—

() 218l slulsls.sad—uu(R) 2odd ARIUI-u2d UlHadid sicdlerRe, 2B.
AMgdai®  HE U, HULSHIY, dloiRks, D.2RAeldiRila €
aaNflAoid gorgdoe vise—1<c0fl SHH—3¢ all Aotidi dsHRdIol sy lal
g -1 (As) ofl AIE] Seall A1 SAHIUUIHI 2419 8.

() ciRdlu siver] ildiofl saa—3u9(3) Aeud ARIYIRA FuIEld R dlS
sAlAuIEH! ¥211Ad Asol] 84 31, 3,£9,000 /—( 25 3URII 2RI AV AAsA1R]]
&R YI) 1% H1RI—a ofl YeaH! Ysdl 2H1udl Adl §sH 411 A41d 8. %)
AHRIY] A€ dncRofl 284 YsUUIHI SYR S2 dl AU dgf 3 HIR (AR HI™ ) —
ofl 241€] Seofl A1 B219d] §SH SAUIHI 2419 8.

(3) AR &1 of &1, AR [ARedig] %1 dIRe S.2A4.U]. & 2Rucd]-HsIRi]
ol ol cixgell A4 Hlsay.

(v) AR &% YR AR ARIlal 241 YsIElof]l aisA g2a ([AotiyA Y32 uisdio]
8SH SUIHI 4119 ©.

GURsd gsH AINRNY dRIv 9 ] H1& : A, Adl : 02§ dll AY yjcd]

AEIdAH] i) Aeiaid] %182 sl.

CIDE ( QR Agdid HsaIvll )
dl. 9/ 0u/2028 As). Als wyslflud Az
GI4S

1S of. %l.¥. coccw
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