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"Under Section 118(a) of the Negotiable Instruments Act, the court is obliged to
presume, until the contrary is proved, that the promissory note was made for
consideration. It is also a settled position that the initial burden in this regard lies on the
defendant to prove the non-existence of consideration by bringing on record such facts
and circumstances which would lead the Court to believe the non-existence of the
consideration either by direct evidence or by preponderance of probabilities showing

that the existence of consideration was improbable, doubtful or illegal. ..."

GURISA YSIElal dUIRT AUIHI 241D ] olIHER Y[UH SIE edRI SEHH 1< A 249 o]

AT S3A & Aol 5AAA 8 5,241 €diR1 A AI[GId $UI01 8 & 5, ¥ RUUEIR A &
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do] SI 2Rdcd otefl d&il d 43ell YRAA] 2% Sdlall B Y| dl, ¥ s¢f Y1d]
SARAIEUR % SRAIHI 2419 d Y191 W] 1 slefisI GuRed adl &l dl, d Risl alle
6l AR YRAUR 82 § sedig sIY Ar) sFRUEN Angd) 6ssER ol dl RIRMIE
SARUIEIRA 219 ALY &g 5 534 d YRUR SAIg) 28 8. d R[did saxd—11<(A) ¥
[AReciof AIlSIc of &I AUl Jel] AY Hioll Adigf 8 O S, As AAY HIS AIUYIH]
1AM ol dHI ¥AR ULl Ael SAHI AH1Ad IR d YadI 249y A1 2dIsRUIHI
A1Ad. &ldall [sA1H1 ULl AR edRl Adl S1g Y191 % 52 el Foi18] digAd
As dARA sABIElA SIS 2 YR AHINA 611, AUl dl SIRAERA SIS oy
Jad digard As Aadlad doll guldl S ey, I digdd As ¥ d
AHA SIRIEAR0! AR HI2 AU &ldIg] WRAUR &I 8.

(23) SARUIE] €dRI SlIHER AMUHSIE EURI AHIULIHI AHIAA YSIEI U AHIER
AUVM 8 ¥ dUIRT AdIHI 2419 dl, olIHER YU S1¢ €421 Rangappa vs Sri Mohan on 7

May, 2010 Criminal Appeal No. 1020 OF 2010 #i oflJ %c1 51dd 8.

22. Because both section 138 and 139 require that the Court “shall presume' the liability
of the drawer of the cheques for the amounts for which the cheques are drawn, ..., it is
obligatory on the Court to raise this presumption in every case where the factual basis
for the raising of the presumption has been established. It introduces an exception to the
general rule as to the burden of proof in criminal cases and shifts the onus on to the
accused (...). Such a presumption is a presumption of law, as distinguished from a
presumption of fact which describes provisions by which the court may presume a
certain state of affairs. Presumptions are rules of evidence and do not conflict with the
presumption of innocence, because by the latter all that is meant is that the prosecution
is obliged to prove the case against the accused beyond reasonable doubt. The
obligation on the prosecution may be discharged with the help of presumptions of law
or fact unless the accused adduces evidence showing the reasonable probability of the

non-existence of the presumed fact.

GWRISA YSIEID AU AYIHI A1 ] olIHER H[UH SIS EURI SHH—3¢

agl a3c 243all AUl s3d B. Aal A 8 5, JdNAANoid ForgHoe Ase YO
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AR AR edRl sARUIElD A UdIHi AH1Ad Aol d As olsHi ¥l sAAVL] ]
d ed &R dl, d 2i90fl ¥ &ALl sAuIE] ediRl Rl ollElRe 2AIudiof] 28 8.
d ollgl HAefl o AR oIl ofl 2AHd of 52 dl, 3NAIE] A 243al] F2lu1E 2.
gorgdoe Aseoll SEH—A3¢ YOl EUd §3] A5 B Aol SAH—13C Y¥G [ARedof
g lol 241G s lof] ¥UIHER] ARIUIol] 28 & AHal SARUIE] edRl %Y AViUIHT 2419
Wil @l %2 usAel AR Uldial Yridi 2% Avflal 1 A YaR $2 5, AsHi
€019d 281 Y¥oigf SARUIElg) SIAEAQY ALY of &g AYUUI dl 21A1E] s €11Ad
284 sIREAR A, ANgdl 65SER o] dl RIRGIE A YRUR s lofl ¥dIcielR] s3lu1€]
R 2flse I 8. aidall S2AH1 AR ekl Ad] SIS Y1d] A1 ofell 5, §312u1€lg)
SIuEAR0Y SIS AR ol®fl. SAAUIE] ediRl AR A41Ud JS] CisSH| ¥ SAUd] URd
&JAd &ldigf Al d As Ud dig) SREI dl AR al ¢Igld 2410d &ldigf YaIR
S 8. ddl ANNHISTUIE] ed iRl 241R1U] [A3e8) adNRMAA oI JogRoe Asedll saH
— A3¢ YCloll IYoil YRUIR S3M &ldlIgf slCid &I 8.

(2v) wRR As quid ARMla Udiell 241d $64 wd & ddl el
8 AR ARl Aeida AH2 81R Ydlol]l 5% 8. daofl AiHoll YRAUI ol YA
$41 Ydl ds AH10d &1l 9di ARIY] 8192 8 of &1, ddl AR1NHI A RIU] 540l
sidalel el esal Al F1el A o Uld Uldiel]l Aidall 5ofl sRIdIEE oiual
guid] 21 81> IR ARIYlofl AR61%3 Ul 5 U] AS & dHy ofl Aol 244.2421.
2023 ofl sdH—3C(S) Hi sUIHI A1Ad N2AYIS YA AHelddd ARIU]o] AR 1%
YSIEl %182 $31 IS 8. Be You Ever So High, But The Law Is Above You, SIUEI] WR
sig atefl. ARIlal cu1doll ds AIud] FgA 20l 41 A2Ad1E dal 2101 IcHS F12AY IS
a?ls A1udIHi 2419d 8. ug AR U1 s34l aNRIRN A FogHoe viseol]l sHH-
93¢ Y¥0ioll Yol dail &&IRUR a1S GUANAI 831 SRIEISIY UlsIal [ores]y AT A
[RieNld clotigdiell UWcol S2 8. ollHER ARId &ISSIE 4Rl Sharad Jethalal Savla vs
State of Gujarat Cr. Mic. App.19862 of 2015 Dt. 14/11/2016 #i of|J 4ol &AM 8.

Para 16 : " if a person accused of an offence and convicted as such avoids arrest and

avoids imprisonment as sentenced by the criminal court. Such an incident only makes
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the justice delivery system insignificant and renders justice ineffective. Legal justice
requires that an offender convicted of a crime must suffer the imprisonment as
otherwise there would be social anarchy. People would contravene the law with
impunity without any attending punishment for violating the law. The very foundations
of democracy and rule of law would be shaken and that is the reason why the Courts
strive to treat all persons before the criminal law as equal. Whether one is rich or poor,
whether one is in powerful or powerless, the criminal law is equally applied to all
equally.

Para 17 : " Be you ever so high, but the law is above you', is the signature theme of rule
of law that loudly and silently (as well) echoes in the Indian Constitutional context. The
purpose of the Constitution itself is to equalize the men (and women) before the law.
Equal protection of laws and equality before the law does not make any distinction
between the Ruler and the ruled when it comes to enforcing the criminal sanctions. If a
convict with money power as well as political power can avoid the punishment imposed
by the highest Court of the State, the Court which imposed such punishment cannot be a
mute spectator or dumb listener to be soothed by high caliber forensic oratory of the
counsel at the altar of justice. The Court must and ought to take a serious view of such
bizarre incidence: be it one in million. Of course, the law makers and law enforcers
must willingly assist the Court in angling the convict avoiding and dodging the law

makers, the law enforcers and the law interpreters (Judges and Courts).

GWRISd YSIElal dUIRT AIHI 2419 dl oIHER ARId &IFSIE edIRI 5AAH

8 5 ARl Uldlofl 2113 54 AIA & dofl A28 AR AR ofl AEIdA A4 81N

gdioll $2% 8. ddoll A1Aall Y14l YAIRA $d1 Ydl ds AH10E &l ©di AHRIY]

81%R 2BA o &ld, ddi A2NAI ARl SAdll siRigiglefl ©esal 21&q1 el

1gal Uld Uldiofl Aidal SAall sidaiglell oiudl guidl sl el R ARl
IRe13] uel A4 Uldl s 8.

(au) ollHER JRId &l s1& €4kl Special Criminal Application no.4194/ 2014,

Mukeshbhai Ishwarbhai Prajapati Vs. State of Gujarat of| QSIE,Ia-Ii ofI> HYO 8A4d 8.
Yet again in a recent pronouncement of the Supreme Court of India of Indian banks
Association and Others and union of India and others (2014) 5 SCC 590, the Supreme
Court reiterated the position of law explaining that under section 145 of the Act, the

complainant can give his evidence by way of an affidavit and such affidavit shall be
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read in evidence in any inquiry trial and other proceeding in the Court, which makes it
clear that complainant is not required to examine himself twice i.e. one after filing the
complaint and one after summoning of the accused. The court further explained that the
affidavit and the docu ments filed by the complainant along with the complaint for
summon in stage and the pose summoning stage. In other words, there is no necessity to
recall and re-examine the complainant after summoning the accused, unless the
Magistrate passes a specific order as to why the complainant is to be recalled. such an
order is to be passes on an application made by the accused or under section 145(2) of

the Act suo-motu by th court.

(a9) ofl Aol AA.24. 2023 HI SAHI AHAd A duIRl Adi
of 1A Yaxoiofl ANoIdIeS s 1H] 241 8.

Section 392. Judgment

(7) No judgment delivered by any Criminal Court shall be deemed to be invalid by reason
only of the absence of any party or his pleader on the day or from the place notified for
the delivery there of, or of any omission to serve, or defect in serving, on the parties or
their pleaders, or any of them, the notice of such day and place.

Section 458. Execution of sentence of imprisonment

(1) Where the accused is sentenced to imprisonment for life or to imprisonment for a
term in cases other than those provided for by section 413, the Court passing the
sentence shall forthwith forward a warrant to the jail or other place in which he is, or is
to be, confined, and, unless the accused is already confined in such jail or other place,
shall forward him to such jail or other place, with the warrant :

Provided that where the accused is sentenced to imprisonment till the rising
of the Court, it shall not be necessary to prepare or forward a warrant to a jail, and the
accused may be confined in such place as the Court may direct.

2) Where the accused is not present in Court when he is sentenced to such imprisonment
as is mentioned in sub-section (1), the Court shall issue a warrant for his arrest for the
purpose of forwarding him to the jail or other place in which he is to be confined; and in

such case,the sentence shall commence on the date of his arrest.

GWIsd g du1Rl ddi ARIUIA Uldiell 2113 54 AId & dofl «1e
8 AR ARl Aeidd A4 619 Adiofl % 8. daofl A1Aall YAdIofl YR

541 Ydl ds A0 8ldl 9di ARI] 68192 28 of &), ddl A1NHI ARIY] S]]
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siaiel el vesal Ayl F1ell A o Uld Uldie] Aidall $2ofl sRigIgle oiual
guidl 521 &l IR ARIloll 3R &193] uel 5 2ud] 25 8.

(29) AIH, 21 1A sFRAEUA €] ANRINNE JorgHoe Aseall sEH—3< ol
AoSe3] d1digfAle uidal s30, €l adNRRIGA gogioe As2dd] sdH-—1< ()
Aol 13€¢ ofl AAYIGHA] 4GS AAAofl AEIAT F AgjHIoll 24ARI [AA Aol LIRS Al
Asali oIl 9Yd ANUUI &SSER & d 2idlotl e loll [GREUIHI GiUIGUD S1E visollY
YRI1 2% §3G o &ldloll SRLIAR SNUIEURIa] Vi1 S [oi:RisUl Alcfld &Ad eldlg]
AHAofl AEIAA HIal B. GlIHER AR HeIAd AR [A%Jyal (4. Aol 2l ofl]
oll YSIEIHI $3AIElA dncR alS UdY WH YsUdlall §sH Sdlall (BHIUA S3
8 d &[ssd &lal Adl &ldall SAHI URI of]. VA0l 44,2121, 2023 of| SHH—3CU 2HoU
sARUIEl daaR Ysdl Audiell §sH Sl ol Al sYR sIE Seoll Aol gSH
gH19d] uel Uiel],odRf] 2ol GRIA YR 8. AR AIf&s ol Sd 8.
ARl UddHIol AHYHI Gelal @Al dHIH oIS BRI AS GUR AR

~

8. H1Zl sHdll allliofl Aus £us Ase] 1A & 21a 241 As UAAR( olle ¥ 21(d 8ld

gldl A, As guid %1 As Ufsa ofl¥]l @ufsa § dsa As A1 dl d Asq]

AYYRIol &Y F A olel. BS Ud §2 dl dofl 248 A Y1 § S| AYHY R0l UAH &
ol dofl SIS slHd a12fl A sel ASIU ol Kedl HI2 ¥ JS Wd $uT 243dl] slu1eH
liciflol 21s 1§0SA AAse ol ofl. Vel AA. 21, 023 ol saH—wo o
19191gfoil AI AUl A ofel. 2H1H GUR Yol dld &s5ISd 2ol AT Fdi
ARIlal WGiRIol 21§ 21§05 252 dH ofl. Al 244,24, 2023 ofl SHH—F01 ol
S21dIgfoll @lot AH1udl Uil o], sikeloll KaAdie dl Jsell sH &lotHi Adi
AHRIUla 12y A% Vial AoY €5 Y] FA AH § Hlgj & ial $3IAIEA ULl Ydl
oAU HRI 8 Adl AUSRAIRI YA Al A%NHI STRUIEIN] AS ] SlHol
AURIVIRA glAIEla SIUEAR01 EAI 2ol FUIGER] U AU & A &Slsd s2luIEU
WRAR sl &l ¥ Yel ol.q WRcA ol YU &SRHI Al Hel o, R

Ao of | Y¥ololl §SH oIall [ARAIN ([BAHI ¥IBR S3 €.
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—:: 8SH 11—

(1) 212 ofl. Ao AA. 2R, 2023 ofl sAH—9(R) oA AHRII-UHIR
usyellg alof@lg , 8. dR@ll, dl.oRS, D.xRAdldia €l aongllded
gorgdoe Ase—ccoll sdH—3¢ ofl IYoslHi dasARdiel sAdlal ad-q
(A1) ofl 2A1€] Seall %1 S 1UUIH] 241 B.

(2) ofl.Acl.2RA.AA. 2023 ol sAH-3cU 2odd AR sFRUIElA g
d?l$ s3luIed! ¥11dd Asoll 284 31. 3w,0c0 /—( 245 3UlRUI AN &R oY
W) Aiwef] Hi-a ofl yead Ysdl AAudl Adl gsH sAIHI 2419 8.
AR A€ dacRofl 284 YsUUIHI SYR S2 dl A1 dgf 3 HIR (AR HI™ ) —
ofl 241€] Seofl 21 C219Y] §SH SAUIHI 2419 8.

(3) 2R &1 of &1, AR [AReaig] %1 diRe Sl.2AA. U], 2] 2Rucd]-HsIR]
ol ol cixgell A4 Hisay.

(v) AR &R YR R ARIlal 241 YsIElofl aisd g2a ([AotiycA Y32 uisdiof]
&SH SAUIHI 419 8.

GWRISd §SH IR diRIv A3 Hl #1& : AUld, Adl : 2029 ail A% yjcd]

AHelddHi dif] 2ie1a1d] %182 sl.

HIIS ( Qo AgdId HsdIRl )
dl. 43/ 0% /2028 As). AUls wyslflud Axlee
GIS

51S o, %%, coccw
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