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8. 1H, SARUIEle] YRIdIo] AI2iEat1d] dUILT AdIHI 241 dl §2lu1€]
A ddl ¥edd &slsdl dael sluiea yveeu adl aldio) dl
AR Rl AHudiHi 21dd As Aol YA AN A=idldf]
SIIEA0 allZlRt Hudl, ollElA HYxolall sl ARIVIA YsAd o
e, %€ eiddll sARUIE S BldIg) YRAR 5d 8. s3IEl s2luIE
d@ll Yidio] Aldieatia] du1el Adl STRAIERA AR A1dofl 5
YRUIR 53 &ldlg SlCid &1 8.

() 21 sIA sREISR A2AAIS dYI oflH.AUHSIE Rl
AIUdIH A19d YSIEl of AU AIHI 419 dl, ofld. YUH S1E
&d121 Mallavarapu Kasivisweswara Rao v. Thadikonda Ramulu Firm
& Ors. Hi of | Yot 5o 8.

"Under Section 118(a) of the Negotiable Instruments
Act, the court is obliged to presume, until the contrary is proved,
that the promissory note was made for consideration. It is also a
settled position that the initial burden in this regard lies on the
defendant to prove the non-existence of consideration by
bringing on record such facts and circumstances which would
lead the Court to believe the non-existence of the consideration
either by direct evidence or by preponderance of probabilities
showing that the existence of consideration was improbable,

doubtful or illegal. ..."

GUSd YSIElal AU AdIHI 2419 dl ofIHER A[UH §1E
EIR1 SAH 1< A 243 ofl UUT S3d & 2Hal 5AAd 8 5,ARI] edlR]
A A1C1d 5AI9) 28 O 5, ¥ UUER UAd & dof SIS A Rccd o1€f]
d@l d el YAl %Y SWlell B YAl dl, ¥ s¢ YRId]

SARUIEUR 2% SAIHT 219 d Yrdl uefl ¥ sl =isl GulRed adl
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glJ dl, d 2isl oie ¥ AR YR 82 5 sedig sig Ar|, §311€]
Aagadl &sseR o€l dl UIRGIE STRUERA 21 AR, &g 5 5
d YRUR sWlg) @ 8. d R sad—a<(A) Yol [ARecigl
Allcid of Ui Al Hedl Ag Hiofl Adig] @ & 5, AJs AdY
HIZ AUIHT A1dd 2ol dAHI (AR vl Ael AT 1dd
AR d Yal AAY 419 ISRUIHI 2H1dAd. &Idall [SA1HI ULl
AR Rl ddl sIg Y1l 2% s3d olefl ot1efl digard AJs
Ax1A s2RAIElA S1ef 24A% Y212 AIVM 81, AYd] dl SIRUIEIRA SIS
Ao Ad digRad As Andla dofl gullal s2d &1, ¥ digAd
As ¥ d AHA SIRAEARH ARIT HIZ AU &1l YRUR &I 8.

(23)  s3RAEl Rl olIHER YMUHSIE edRl AIudiHi A419d
YSIEI UR AIUR AVE 8 ¥ AU AdIHi 241 dl, olIHER YU §1E
&dIRl Rangappa vs Sri Mohan on 7 May, 2010 Criminal Appeal No.

1020 OF 2010 #i oflA %ol 51dd 8,

22. Because both section 138 and 139 require that the Court
“shall presume' the liability of the drawer of the cheques for the
amounts for which the cheques are drawn, ..., it is obligatory on
the Court to raise this presumption in every case where the
factual basis for the raising of the presumption has been
established. It introduces an exception to the general rule as to
the burden of proof in criminal cases and shifts the onus on to
the accused (...). Such a presumption is a presumption of law, as
distinguished from a presumption of fact which describes
provisions by which the court may presume a certain state of
affairs. Presumptions are rules of evidence and do not conflict
with the presumption of innocence, because by the latter all that

is meant is that the prosecution is obliged to prove the case
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against the accused beyond reasonable doubt. The obligation on
the prosecution may be discharged with the help of presumptions
of law or fact unless the accused adduces evidence showing the

reasonable probability of the non-existence of the presumed fact.

GWRISd YSIElal dAIRT AdIHi 419 dl o IHER YU SIE
EdRl SAH—A3¢ del 13¢ il UUT $3d 8. Aa 52pdd & 5,
aaNflAoid gorgioe Ase Yot AR AR edRl 31IElA As
AIUYIHI A1Ad Aal d VS GisHi ¥HI sADY] 1 d Jled YR dl,
d 243fl 121 gAY sAu1El ediRl ARIla aliE]RA H1udiofl 28 8. d
al1ZlA Haefl &) AHIRAU] allEl ol AHd ol $3 dl, $ABIE] A 2idaf]
SARIIE A2, PorgHoe AS2ofl SHH—A3¢ YA EUid 83 A5 B Aol
SHH—A3C Yo [AResiol Agfdlal A1[Cd sdlefl  ¥dUIHER]
AHRIUlofl 28 8 al §31AIE] edRI %Y AVUIHI AIAA YRAUI A ARR
usAe] 241Ul Uldletl Yridi 29 2Avflal %1 AY YRAR S 5, ASHi
€2019d 284 H¥0lof §3NUIElo] SIUEARY ALY of &g AUl dl SIIUIE]
AsHi €ATAd $H sIRIEAR d, Anddl esselR oel]l dl RIRGIE
d YRuR sdiofl ¥dicieR] s2lu1€] U 2flse i 8. sidall SAuHI
AR Rl Ad] sIg YRIdl AU o€l 5, sABIEl] SIUEARWY
sig ae| oiefl. s3u1El ediRl ARIIA 2A1Ud As] GisHi Al SAUA
WRd &Ad &ldig) d@ll d As WRd Ydigf SREI del ARIU] o oflZ]lH
AN &ldlo] YRAUR S 8. ddl A¥PNHISARUIE] 4Rl AR
[A3e8) aoNfAcid gogioe Aseofl SAH — 13¢ YXGiall ol
YRUIR S3M &ldlgf slCid &I 8.
(av)  RpRAS guid ARIla Uldiofl 2113 54 A1 & dofl 10

8 AR AR AHeldd 2Ht 6192 Udlofl 5% 8. dHall A1Aall
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WAdI ofl YdIA A1 Yl ds 210 eldl 89di AHARIU] 8192 8d of

N

glJ, ddl AoNAHI AR suall siRIUI18] &l ©esul A1l ¥l
K¢ ol Uld Uldiofl A1Aai1 5uofl sRIdIel] ciudl QuIdl $d) &1

AR AHRIlol] d2e1%3] Ul $A UId] 2AS & dHy ofl. Dol 214,21,

2023 ofl sAH—-3C(S) Hi SAUIHI AH1dd A2AYIS Y¥o AEIEd
ARIlo{l 312 s1931HI YSsIEl %182 §3] S 8. Be You Ever So High,
But The Law Is Above You, siRIEIel U2 S1¢f a1el]. 2411l 61610
ds Audl 0GR ol Al A2AAIS dal ’-RIcHS  FdIdlEf
dls AudiHi AH1Ad 8. wyg AR viRd s addNIRIRAGH
gorgdoe Aseofl sAH- 3¢ YXOiall doliHl deil &RIR
als GuAlal s3] siueIslA ulsulal [oinsly A9l dl [Rigfld

Gallddlofl Ucol S 8. ol IHER 2RId &II5IE 4Rl Sharad Jethalal
Savla vs State of Gujarat Cr. Mic. App.19862 of 2015 Dt. 14/11/2016

Hi oflJ Yot 519 8.

Para 16 : " if a person accused of an offence and convicted
as such avoids arrest and avoids imprisonment as sentenced
by the criminal court. Such an incident only makes the
justice delivery system insignificant and renders justice
ineffective. Legal justice requires that an offender convicted
of a crime must suffer the imprisonment as otherwise there
would be social anarchy. People would contravene the law
with impunity without any attending punishment for
violating the law. The very foundations of democracy and
rule of law would be shaken and that is the reason why the
Courts strive to treat all persons before the criminal law as
equal. Whether one is rich or poor, whether one is in

powerful or powerless, the criminal law is equally applied to
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all equally.

Para 17 : " Be you ever so high, but the law is above you', is the
signature theme of rule of law that loudly and silently (as well)
echoes in the Indian Constitutional context. The purpose of the
Constitution itself is to equalize the men (and women) before the
law. Equal protection of laws and equality before the law does
not make any distinction between the Ruler and the ruled when it
comes to enforcing the criminal sanctions. If a convict with
money power as well as political power can avoid the
punishment imposed by the highest Court of the State, the Court
which imposed such punishment cannot be a mute spectator or
dumb listener to be soothed by high caliber forensic oratory of
the counsel at the altar of justice. The Court must and ought to
take a serious view of such bizarre incidence: be it one in
million. Of course, the law makers and law enforcers must
willingly assist the Court in angling the convict avoiding and
dodging the law makers, the law enforcers and the law

interpreters (Judges and Courts).

GUASd YsIEld dUIRT AdIHi 19 dl olIHER ANRId]
elgs1é edRl 81dd 8 § 2RIla Uldiell 2413 $A4 U1d & doll
128 AR AHIRAUl ofl Aeidd AHA 61%2 Adlof]l S% 8. AHdll
A1Aoll YR1dIol YdRi sd1 WRdl ds 21ud &ldl 9di AR &1
8d o 81, ddl ANHI AR SAdll sRigiglel] wesyl 21eq]
10l gl uld Uldiofl 2A1Aall 52uofl 1IN ciudl GuId] $
gl AR ARIlell g3 Ul 24 U] 213 8.

(Au)  ollHER 2¥RId &l¢f §18 €dRI Special Criminal Application
no.4194/ 2014, Mukeshbhai Ishwarbhai Prajapati Vs. State of Gujarat

ol YsleHi oflA H¥ol 8AAA ©. Yet again in a recent
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pronouncement of the Supreme Court of India of Indian banks
Association and Others and union of India and others (2014) 5 SCC
590, the Supreme Court reiterated the position of law explaining that
under section 145 of the Act, the complainant can give his evidence by
way of an affidavit and such affidavit shall be read in evidence in any
inquiry trial and other proceeding in the Court, which makes it clear
that complainant is not required to examine himself twice i.e. one after
filing the complaint and one after summoning of the accused. The
court further explained that the affidavit and the docu ments filed by
the complainant along with the complaint for summon in stage and the
pose summoning stage. In other words, there is no necessity to recall
and re-examine the complainant after summoning the accused, unless
the Magistrate passes a specific order as to why the complainant is to
be recalled. such an order is to be passes on an application made by

the accused or under section 145(2) of the Act suo-motu by th court.
(25) ofl.2Aal. 2112124, 2023 ofl SEH 3E2, UL idl HI SAIA
AHAG QRIS A eldoll  SAofl  &Slsa ed Adi
AHRIla Uldiofl 2413 54 1A & dofl w12 & AR AR
AUEIAA AH 619R Ydlofl 2% 8. ddoll A1Aall YAdloll YHIRA
Al Yl ds AN0d eldl vdi AR &R WA o &I, ddl
ANHI ARl 5ol siFaigl &l vesal uul el e
o Uld Uldlofl A1dall Sell sRiaiglel oiudl guidl $dl &l
AR AR 312 &193] ULl 524 uid] s 8.

(29) 1A, A1 513 s2ARAIEUA €] AANRIVoId JorgHoe ASo]]
SAH—-3¢ ofl oS3 FHdIdIgAlg Uida s, €l ARV
gorgioe Aseofl sdH—1<(A) Aol 13 ofl A2AYIYHA A0

Aofl AEIAA F AAofdloll 2421 [AA ol GRS I ASali I

GRYA HNYY| ESSER & d idlall VaHloll [AReSIHI HUI9UR SIS
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visoflJl Y191l % $3d of &ldlall SRRIR SARJUIEURia] Al S
[oi:Risull 2A10fla &JAd eldig) el AEIAd HId B.  ollHER
AR AAeIdd AR [A%Ayal [, dofl Axa oflwl ol YsIElH]
SARAIEld dndR dlS U™ SH YsUdlall §SH sl (B §7]
8 d &/ssd &llal Adl &lcall SAHI Ul of]. A0l 24,2121, 2023 o]
SAH—3cU AHodd SAUIElA dadR Ysdl Audiel gsH s
Aol Al 52 sI&/l Seofl Aol §SH SAHIUA] ULl RUIFA], 0 1]
Aal GRIA ¥R 8. AR 1S ol S 8. BARUIRa U
ddaiel  AHAYHI ol dAdI dHIH IRl R—YeR] As GWR
AIYIR]d 8. H1Z] 28Hal| ol iofl Aus £us Ase] LI & Vial 241 AS
Ad( ofle ¥d] 21(d eld eldl AeRA. s duid ¥ As Rfsd ofl]
J(Sd 5 cisal AS 41U dl d JSe] AUHRIol UG AN aigl. JS U
g2 dl doll 28] A Y1 5 AS0] AYHYRIol AA & ial dofl slef
slaa oiefl dd sel ASR Aol Aedl HI2 ¥ S Ud AT 243
sAA1EHT U110 4115 215052 AA52 AAal 6.0l 221,214, 2023 df]
SAH—50 o F2AdIgfoll At AUl A algl. AHIH GU Y
dHIH &slsd 2a UBUT ANdi ARIUla UIGIel 215 A1505 Ase
Ay ofl. el 24. 24, 2023 ofl sAH-—v0 ofl Aol I
Audl Ut ai®fl. siRIElofl AUl del Asell 2 H elaiHi Adi
ARl A1y A%l 2ol U1PY €5 YAl ANgA dH § Hio g
Aol IRUIElA ULl YAl oAU HRI & ddl ABAIR U Al
AXNHI SARAIEUIN] AJs 241 SIHoll AHIRAUIRA s31bIEla SIRAEAT
£dl ol YYIGER] U2 AN & d &5Isd SARUIEURT YRAUR Sl &I~

Fef] Hel o9 WA ol wdist &sRAI AN YEI o, 2
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Aoy oflA YXGiall §SH o all [ARAIN [BAHI ¥182 S3 €.

—:: §SH 11—
() Al ofl o AA. 2. 2023 ol sEH—209<¢(R)

Ao dRIYI-ved [Aydciy Rildeig vediecld, 8. /7,
AHICS1- 816, UolDHIYoll §UI UIA UIEAISRULAHEIYIEST A0
el danfldoid gogioe Ase—accoll SAH—A3< ofl dotlIdi
dsARdiol sAdlal ad—a (As) ofl A€l Seofl A% SAHIYUIAI
1A 8.
() ofl. Ao, A, J}A. w023 ol sdH  3cu
AHodd AHRIUIRA s2RAIElA dndR dls sluieH! ¥211Ad Asoll 25H
284 31. 34,000 / —( 245 3URII UM &%¥1R YI) H1%ell HIA-1
ofl Yeaa Ysdl AHudl ddl gsH sAIHI 2419 8. %) AR HeR
qadRoll 28H YSUUIHI SHR S dl AAIRA dgf 3 HIA (2@l HIA ) -
ofl H1€] Seafl %1 CilAIYUI §SH SUIH] A1 B,
(3) AR 819 of &ld, AR [AReciof A% A2 s¥lIorR 2]
AHHEIYIE of 1] o iyl 24T HIsAY,
(v) ARl &19R gRI IR ARG A1 Ysleldfl aisd Rd
[Qat14cA Y3 uIsdiofl §SH SAIHI 241 8,

BURSd §SH AINRI% diRlu A3 H] HIg @ 2A12ve, AHdl : 2029 ol

A% vied] AHerdaHi dill Aeiaid] %182 s,

HIIS (Ao 2gdid dsqIel )
dl. 43/0¢ /2025 Asl. Alg wyslflud Alge
GlIS
SIS of. %.%. 00CCY
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