(Bafl.uYREI 212 oiciR:1118-2023
U EIRAll S1¥EIF] SI ] AlEoflAH ofl SAH TUR A TUY HX G
AW ddAd §S

RYER aidofl 22 duIA dldl. 2¥eR agl [Qedio .12
Aicidl, Y €199 €lal dlal. duRl SR AHAERC A(KMIRY AHY Y
g2 €ial dlal.

8lcioll ARYER Aol KRDHI YA A & § A URDHI YRIIRUI YXGHol|
220113 BIAHI 28 & del dAlall A1 ARIGR SIgHall Golld Gald % GlalldHi
dxflodll  CANARA BANK (including syndicate bank) i ulidl ciciR:
2709101014799 3iefl 3Ul| 48981/-Bus] 2R_1d &dl ¥ clicid A A1™d
UI¥seHi 200 ool BU sid s3la sRaie oiadd edl. ® shkaae didlv
15/11/2022 ol 1% Asalld%¥Ace ¢.31111220074867 &l dliciidd &dl. ¥ Acic]
21612 s1gH Nl eaRrl A1H1diniof] ds

siveR] SRR H(Eoflua of]l saH 10 Yxol g1 sAAA &dl ¥ &ld Y&l AeR
AIsHi FHoll AdH US| 8 & Al dilal Ud HAd ofefl. RYER dgHi ¥1dd B §
Al A1od A5 21 2R. &JAd ofell. Aol Yoy HIZ A1(8s ofsllel Jd &l ALl
dflal oRlel U] HIZ A€ DUIRIG] %2 &l AR aflRli Al VidIHi URd
AUl HI2 &ldof] 2R% S| B.

RFEIR] 22 AGIG dUIA SR AHAAER Aed 5 Uldl 2ulEes, 222
AR s1gH Ad, AlRAIYS] s1gH, dlidllodRall Aol AER Yol GlIoid dIHIH UUR
A8ld 2u22 (AU 2% SAI §SH S 11 A19d.

¥ oA olRIAH NdIH 26lEas, 22 ARIGR sigH Ad, AlAYS] sigy,
A1Elo1oR o IRAIRA AU 2Y S B. dUIRS SIR AUHAERT AU Al @2Ad
SN €lal Adl A1 wRIdd 8 5, HIRIGR SIgHal 19 GlolallR ol AR
AHloldIgol 2loASR UG ¥dl &l-Y & AR Al dllRlid dicsidls Asdl del ol
ASSIGU] HIZ YARAA AWR &IR1 ARICGR AU UIFS2 AlHIoY ol IPRIS] HI2 A
SRAIHI A19d B. F &ld 222 ARIGR sIgf Ad, AlRA1F.S]. sIgH 82dS UG & il
Al allkol NIl AlE21s dls 241 222 ARIGR sIH Ad WId S Aod 8. A



2

H1¥se 2iddld ARIGR s1gH glouscoe Ulo Ylolei AIRAGR SIgHall ¢19] Gloial R
ollRIAI AR AloldIgol 2loAsR U ¥dl &l & dal dlosidls Asdldl]l s3]
SAIAI KA B, ARIGR sIgHall ¢il21 GlalalR allRidls] Alell & Uldlidll sRaie 200
oo (81d 1€30) W SR §3lal duId 8 IR glosee Ul Yfole &Rl AS
2lsle AMNUIHT A & dHY A1TAIY X ASIRUE S UIdIHI % d all2E]Sal allll
J1Jd &ld d Gisal a1l g1 SAUdl dHY ¥ oAl cAiell 25 U 2Ad &l
dl defl sield] Arudl di2 ddloll sAZAL AlA1RUIA1l saH ¢ del 10k 860
allZl1 AHAIUYIHI 241D . oIl AR GS] I A1 ASIRUE Id ANdRIA] oflRli ]
512 SAUIH| 241D B,

alRIe WA AiEas, 222 ARGR s1g8 Ad, A1RA1d.9l. siga, alielaaR
ol IRAIA dgfHi ¥RIdd B §, &lColl URFERG A A1 AIRICGR SIgH0ll Golld Gald
&dl. ¥Hi +1R¥eRA(l ofs, CANARA BANK (including syndicate bank) oii uiidl
aioiR: 2709101014799 Higll 3UlaI 48981/~ BUIS] 213d &cll. ¥ GIAHA FRFER
A1Hd MI¥S2Hi 100 6iolR BUR Sid s3lal Uldldll sRulE oaiandd &dl. % shaie
ANIUR VR¥ERS ASalld¥Nce 61.31111220074867 AUdIHi AIAA. Al HRYER
ofl sRAUIE AR HIRAGR 1630 Ad AIRAIIS] 164 IR1 BR¥ERG BURASd UidiHie]

2 aien ) uiciaidf <isiue ols, JUNIONBANK (iRciiding ANDHRA

sIvelR] SRR H(Boflua of]l sSaH 10 Yxol §1% sAAA &, ¥ ollRIl UL VI
HIZ ARYERY] A AU alIHER AIBGIol] SIEHI 2RY SA 81 Aal d A1 dAlal
LAY HIJd B.% clloid dAXRA ¥RIAd 8 5 AYER A=A AlHIdIN ASIRUE

6is, UNION BANK ( including ANDHRA BANK AND CORPOTATION BANL) &

g% &Jd B F A oS Uiidl Galldd] eldig] ¥RNA & d@ll AER § uiig H1x sl
GlIE WIAER Al dl 2o S fsad uig 1% sl clioid A (WdlH) e
Sig digl dspR d1ad oefl Fefl d Ul 2R¥eRY e Uiel 2A1udl dlall 24U
Y B.



3

HER SIA ARY A1 Y SAIHI A19d As YA ofl oisd €ula Adl
AHY S01R AHAER &RI Y SAIHI AIAd A[GMIRI a2l dal d2Ad SIP10 €l
Adl d &slsd 2uw Y1y & § sldall ARYERGI 6is, CANARA BANK (including
syndicate bank) oli uidl oioiR: 2709101014799 Higll 3UluI 48981/ -Gus]
A dHY AER olllli RISIRUE  dfS,

JRJAA B RYER &RI AIURA MI¥S2HI 100 00l UR SId §3al
siRaie oledd edl % shae diRlv 15/11/2022 ol A% AsalA¥Ace di.
31111220074867 ciciRef] aliiiRd &dl. AiH AER &S1SA €lal Adll ARYERGI BUR
¥RINRYI Yol UidIHig] aliel Gus] 2R-d &ldio] Al JUSIRUE GiSall uidIi
210282 Alg Glcall AGisS U YRIEY 1A 8. dEBURId 285 WRdl] &slsd €xlal
Adl aldall sIA AI%[Eat Yell SIY AAs. AR 8Ad &Y § &Idall sI1A Sigo]]
ERUSS SAUIHI A1Ad &I dH ¥RIY HIdg olef] AHY Golld clod AHI2d] Aol A
AR 2Ad aldl 8dl AI[Eol el URYER RidI o SIgA A€ dllRliofl 2]l
AHeldd AH2 HPIRN sl Sl 2D s2d oled]l dEBURIA dUIA S01R WHAEIRT
AU €1l Adl A AH YRl SIgA Al allelief]l HPIel s &l dA welg
ol®f] dHY AUIA S011R UHAER KRI AER Glos Uid Glallue] &ldiof ¥RIdG & dl
AeR & viig A1x sAl clle UIdER A8l dl Ao SIg RUfSaA viig 1% sl slivd
A1l (WA A2t 1 die dsRR dldd oiefl ] duiRl SR HHAER KRI AER
ol RYERYIA Uil AUl U AH[HURI AHAUE 8. KUl 24l AElIddal]
HIold] YA BIC0T HARYER HER ol lRlIofl S ANUU| ESSER ldlg] ¥RIIR/ 8.
| AGISS AER allRll U AUl ofisid AAAofl Aelddofl il 85Hd

Adl siwerR] sRIRA (El6iuH ofl sAH wU9 Hi of]A Yol Hardlg sAIHI 2419d
D

457 .Procedure by police upon seizure of property.

(1) Whenever the seizure of property by any
police officer is reported to a Magistrate under
the provisions of this code, and such property is
not produced before a Criminal court during an
inquiry or trial, the Magistrate may mack such
order as he thinks fit respecting the disposal of
such property or the delivery of such property to
the person entitled to the possession there of,
or if such person <can not be ascertained.
respecting the custody and production of such




property.
(2) If the person so entitled is known, the

Magistrate may order the property to be delivered
to him on such conditions (if any) as the
Magistrate thinks fit and if such person is
unknown, the Magistrate may detain it and shall,
in such case, issue a proclamation specifying the
articles of which such property consists, and
requiring any person who may have a claim
thereto, to appear before him and establish his
claim within six months from the date of such
proclamation.
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Pandya has cited so many authorities with regard to legal
possession of Sec. 451 and Sec. 452 of CrPC Here in this
case owner lodged a complaint in the police station for
which offence has been registered for theft having been
committed in respect of two vehicles. That two vehicles
have been found from the possession of the purchaser but at
the same time the Investigating Officer has come to a
conclusion that complainant has filed a false case and
there fore muddamal vehicles are seized during the course
of the police investigation and Investigating Officer has
reported about such seizure of two vehicles, from the
purchaser to the Court and there fore Section 457 of CrPC
will be applicable. In no case Sec. 451 CrPC will be
applicable to this case. Sec. 457 of CrPC reads as
follows:

"Sec.457 Procedure by police upon seizure of property:

[ (a) Whenever the seizure of property by any police officer
is reported to a Magistrate under the provisions of this
Code, and such property is not produced before a Criminal
Court during an inquiry of trial, the Magistrate may make
such order as he thinks fit respecting the disposal of such
property or the delib=very of such property to the person
entitled to the possession there of, or if such person can
not be ascertained, respecting the custody and production



of such property.]

"(2) If the person so entitled is known, the Magistrate
may order the property to be delivered to him on such
conditions (if any) as the Magistrate thinks fit and if
such person is unknown, the Magistrate may detain ti and
shall in such case issue a proclamation specifying the
articles of which such property consists, and requiring any
person who may have a claim there to, to appear before him
and establish his claim within six months from the date of
such proclamation."

(10.) On reading aforesaid section, it is crystal clear
that words "may make such order as he thinks fit" are of
much importance. When word 'may' is used discretion has
been given to the 1learned Magistrate, of course that
discretion is to be exercied judicially keeping in mind the
well settled principles of law. The words "to the person
entitled to the possession there of" are also important and
relevant. From the papers if the learned Magistrate has
come to a conclusion that particular person is entitled to
the possession of the vehicles then he can pass the order
directing the muddamal article to be handed over to that
person. From record it appears that the purchaser has paid
Rupees 3,10,000/-- to the owner of the vehicles and Society
was knowing about the fact that owner has already sold
vehicled to purchaser.

(22.) As discussed earlier, when the learned Magistrate
has followed the decision of this Court, in Hussain Amibhai
Qureshi (supra), it cannot be said that he has passed an
order contrary to well settled legal position with regard
to return of muddamal articles under Sec. 457 of CrPC
pending the inquiry.
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