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"Under Section 118(a) of the Negotiable Instruments Act, the court is obliged to
presume, until the contrary is proved, that the promissory note was made for
consideration. It is also a settled position that the initial burden in this regard lies on the
defendant to prove the non-existence of consideration by bringing on record such facts
and circumstances which would lead the Court to believe the non-existence of the
consideration either by direct evidence or by preponderance of probabilities showing

that the existence of consideration was improbable, doubtful or illegal. ..."
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AHIAd VHal dHi WRAR YRl A&l SAIHI A1dd RIR d YRal Ay 118 dISRYIHI
A1Ad. &ldall [SA1HT ULl AR edRl ddl S1g Y191 2% 52 o] Yol 18] dieAd

As AR SABIEla SIg 2% 9ok ANE 8l AUl dl sRAERA SIS o
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Ad digard Ads Aadla doll guAlal s3d &y, % digArd Js X d
A SIAEAR01 AR H12 AU &ldIof YRAUR IR .

(1) SARUIE] Rl olIHER YUHSIE Rl AIUUIHI AHIAA YSIEI WR AHIUR
AV 8 ¥ dAUIRT AdIHI 2419 dl, olIHEIR Y[UH SIE €9IRI Rangappa vs Sri Mohan on 7

May, 2010 Criminal Appeal No. 1020 OF 2010 #i ol 3%ci 51dd 8.

22. Because both section 138 and 139 require that the Court “shall presume' the liability of
the drawer of the cheques for the amounts for which the cheques are drawn, ..., it is
obligatory on the Court to raise this presumption in every case where the factual basis for
the raising of the presumption has been established. It introduces an exception to the general
rule as to the burden of proof in criminal cases and shifts the onus on to the accused (...).
Such a presumption is a presumption of law, as distinguished from a presumption of fact
which describes provisions by which the court may presume a certain state of affairs.
Presumptions are rules of evidence and do not conflict with the presumption of innocence,
because by the latter all that is meant is that the prosecution is obliged to prove the case
against the accused beyond reasonable doubt. The obligation on the prosecution may be
discharged with the help of presumptions of law or fact unless the accused adduces

evidence showing the reasonable probability of the non-existence of the presumed fact.
GURISd YSIEla dUIRT AUIHI 2419 ] ol IHER H[UH SIS EURI SHH—A3<
agll 3¢ 2i3all YUl A B. did &RAAd 8§ 5, ddNAAoid ForgHoe vise YO
AR AR edRl sARUIElD As ULIHT AHIAd Vol d Vs olsHi ¥HI sAVL] ]
a dled iRy dl, a 236l el el sAéiEl gkl ARG oldlA 21udiof] 28 8.
a oldlA HaAE ) AR alIZlA ofl AAHd of S dl, SIBIE] A 2iall séIE A2,
gorgdoe iseoll SHH—U3¢ Y EIVd §3] AS B Vol SAH—13C YO [AReof
AgfHlot 241(Cid 5 l1of] ¥UIHER] ARIUI6l] 28 & 2ial SARUIE] ediR1 % AV IHT 2419
WRIAI a2l a2 usAEl ARl Uldiall Yridl 2% 2Avflal %1 A YRAR S35, AsAHi
e11dd 8H Y¥oig) SAUIEN] SIRUEAQY AR of &g AUUI d SFUIE] Asai ex11dAd
284 sIIEAR Ad, ANddl 65SER o] dl RIRGIE d WRAUR $dldll ¥dIcerd] sluIE]

W2 2flse &1 8. ldall SAHi AR ekl A 1 Y14l A10d oi®fl 5, $31RA1Eg

SIRUEAR0] SIS AL ol€ll. s3UIE] ediRl ARIUIA 241Ud JS) GsHI wHI AU WRd
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&JAd &ldiof Al d As Ud Ydlg) SREI dl AR al oligld AU &ldigf YAIR
S 8. ddl ARNNHISAUIE] ediRl ARI] [A3e8) aoNMAGd HogHoe dseoll e
— A3¢ Y%Cloll Yol YAUIR S3d &ldlgj SlCAd &I 8.

(2v) WRIR As duid ARG Uldiefl 2113 54 wd & dofl el
8 AR ARl Aeidd AH2 &1 Ydidll $2% 8. daofl Aidell YRAUI ol YA
$41 YRdl ds A0 &1l di ARIY] 8192 B of &1, ddl AN1NHI AHRIU] 540l
siddiel &l wesal 24l el A o Uld Uldiell A1l Sl siRiagled] ol
guidl sl el AR ARl 3R61%3] uel 54 U] A5 8 dxey ofl. Aot 2442421,
2023 ofl SAH-36( ) Hi SAIHI AHIAd FAUS YA eI 2ARIUlof] 3R G193
YSIEl 182 $31 U5 8. Be You Ever So High, But The Law Is Above You, SIRIEI] UR
sig ate]. 2ARIIa ciuIdofl ds AIud] KA 20l 41 A2Ad1E dal 2101 IcHS 1A IS
a?ls AA1udiHi 2119 8. ug AR U1 s3lal aaNRIRNGA PorgHoe As2ol] SHH-
93¢ Yool Yol doll &IRUR dlS GURAIAl s3] SRIEISIU UlSUIAl (o5l 2] )
[Riefld clotigdiell UWcol S2 8. ollHER ARId &1E/51E €dRl Sharad Jethalal Savla vs
State of Gujarat Cr. Mic. App.19862 of 2015 Dt. 14/11/2016 #i of|J 4ol &AM 8.

Para 16 : " if a person accused of an offence and convicted as such avoids arrest and avoids
imprisonment as sentenced by the criminal court. Such an incident only makes the justice
delivery system insignificant and renders justice ineffective. Legal justice requires that an
offender convicted of a crime must suffer the imprisonment as otherwise there would be
social anarchy. People would contravene the law with impunity without any attending
punishment for violating the law. The very foundations of democracy and rule of law would
be shaken and that is the reason why the Courts strive to treat all persons before the criminal
law as equal. Whether one is rich or poor, whether one is in powerful or powerless, the
criminal law is equally applied to all equally.

Para 17 : " Be you ever so high, but the law is above you/, is the signature theme of rule of
law that loudly and silently (as well) echoes in the Indian Constitutional context. The
purpose of the Constitution itself is to equalize the men (and women) before the law. Equal
protection of laws and equality before the law does not make any distinction between the
Ruler and the ruled when it comes to enforcing the criminal sanctions. If a convict with

money power as well as political power can avoid the punishment imposed by the highest
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Court of the State, the Court which imposed such punishment cannot be a mute spectator or
dumb listener to be soothed by high caliber forensic oratory of the counsel at the altar of
justice. The Court must and ought to take a serious view of such bizarre incidence: be it one
in million. Of course, the law makers and law enforcers must willingly assist the Court in
angling the convict avoiding and dodging the law makers, the law enforcers and the law

interpreters (Judges and Courts).

GURISd YSIElal dUIRT AIHI 2419 dl oIHER ARId &IFSIE edRI 5AAH

8 5 RIUla Uldlall A13 54 1A & dofl A28 AR AR ofl Mieldd AH2 &1R

gdiofl 2% 8. daol] A1Aall Y1416l YdR $2u1 Rdl ds 2H0d eldl ©di AHARIY]

819 28 o 8ld, Adl dNNAI AR SHoll siRiuiglel vesal 1eqr el

lgal Uid Uidiofl A1dal SAell siRdaiglel]l aiudl guidl 2l &l IR AR
AR&1%3] uel 54 Ad] A5 8.

(ﬂu) olIHER A%RId &l S1& €411 Special Criminal Application no.4194/ 2014,

Mukeshbhai Ishwarbhai Prajapati Vs. State of Gujarat ofl YSI€IHi of|J 3ot syAAd 8.
Yet again in a recent pronouncement of the Supreme Court of India of Indian banks
Association and Others and union of India and others (2014) 5 SCC 590, the Supreme Court
reiterated the position of law explaining that under section 145 of the Act, the complainant
can give his evidence by way of an affidavit and such affidavit shall be read in evidence in
any inquiry trial and other proceeding in the Court, which makes it clear that complainant is
not required to examine himself twice i.e. one after filing the complaint and one after
summoning of the accused. The court further explained that the affidavit and the docu
ments filed by the complainant along with the complaint for summon in stage and the pose
summoning stage. In other words, there is no necessity to recall and re-examine the
complainant after summoning the accused, unless the Magistrate passes a specific order as
to why the complainant is to be recalled. such an order is to be passes on an application

made by the accused or under section 145(2) of the Act suo-motu by th court.

(29) of .ol 2A. 2321, 2023 Hl SJAAHI AIdd KPS duIR Adi
of 1A Yxoiofl Ao IeS s 1HT 1A 8.

Section 392. Judgment

(7) No judgment delivered by any Criminal Court shall be deemed to be invalid by reason
only of the absence of any party or his pleader on the day or from the place notified for
the delivery there of, or of any omission to serve, or defect in serving, on the parties or

their pleaders, or any of them, the notice of such day and place.
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(1)

)

(19)

Section 458. Execution of sentence of imprisonment

Where the accused is sentenced to imprisonment for life or to imprisonment for a
term in cases other than those provided for by section 413, the Court passing the
sentence shall forthwith forward a warrant to the jail or other place in which he is, or is
to be, confined, and, unless the accused is already confined in such jail or other place,
shall forward him to such jail or other place, with the warrant :

Provided that where the accused is sentenced to imprisonment till the rising
of the Court, it shall not be necessary to prepare or forward a warrant to a jail, and the
accused may be confined in such place as the Court may direct.

Where the accused is not present in Court when he is sentenced to such imprisonment
as is mentioned in sub-section (1), the Court shall issue a warrant for his arrest for the
purpose of forwarding him to the jail or other place in which he is to be confined; and in

such case,the sentence shall commence on the date of his arrest.

Gwlsd Xadief 4Rl Adi 2ARIla Uldliell 211 s AIA & dell 10l
8 IR ARMofl AEIdd AH2 &1%R Adiof] $2% &. daofl A1Aall YR1dIol YR
$41 Ydl ds 2110d 8ldl 9di ARVl 6192 28 of &1y, ddl A1NHI ARIY] S|
siiigl &l wesdl Al ¥l K o Uld Uldiofl Aidall Sl siRIdIglell cRug)
guidl 5241 el R ARl 312 &193] ULl 54 2uid] 25 8.

AIH, Al s1A sAUIEU €l ANRIVoIA ogioe Asedl] saH—-13¢ o]
Aoe?l dIdigfle uida s30, €l adNRIRMud gogdoe As2d] sar-1a< ()
Aol 13€ ofl AAYIYBA A6 2AAofl AEIAA F AgfHIoll 24ARI [ALA Aol LIRS il
Asali oIl dYA ANl 6SSER & d 2idlotl oA Ioll [GREUHI GiAIGUS S1E vislly
Y2141 2% 52 of 8ldlall SRRIAR S3lAIEUIel 241 521 [o1:RisUT A16fld &Jd sldig]
A Aofl AEIAA HIdl B. olIHER AURU VHeIAd AHIR.[A¥yal (4. dof]l 2l ol
oll YSIEIHI $3UIEl R als APy WH YsUdlall gsH sdlall [BHIUA S3
8 d &lSsd &ial Adl &Idall SAHI URI of]. Aol 4. 2124, 2023 of| SHH—3CU Aoy
sARUIEl daaR Ysdl AAludiall gsH Sl Aol Al sYR sIell Seall Aol gsH
SRH19d] ULl Uixolfl,odRll el GRIA IR 8. AR A5 ol S 8.
ARl UddHIol AHAHI Ei€Ial A dHIH alIRliSIU RYER] AS GUR A1ER]d
8. H12] 28Hall allCliofl Aus £us As] &I & Hal 41 As AL oile ¥ 21(ch eld
gldl g, As duid % As @ifsa ofl¥] @ifsa § ddsa As 2410 dl d Jsq]
AYHYERIol &Y FgA olel. S Ud $2 dl dofl A4 A1 Y1 § ASe] ARl UAJA O
Aal dofl S¢S slaidl o2l AY sel ASIU 2Hal Aed] HI2 % AS Ud AT 2idofl sFRUIEH
UiciRlol 1§ 1§osA Ase dal ofl. Ao AH. 4. 023 ofl sdH-vo dl
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SoIdIgoll G AUl FgA olgl. 214 GUR HYO dHIH &SISA 2Hal  UUT d
ARl UlGiRlel 2415 21505 252 dHY ofl Aot 214,211, 2023 of| sEH—v01 ol
SIdIgall A 2H1Udl Ul o€l sRIElol a1dle dl Asll sH elaidi Adi
AHRIUla 12y 4% Vil A12Y €5 Y] FgA AH § g & ol $31AIElA ULl Y
IR HRI & Al ABAIRI URA Al ANHI sAIEUIN] JAS I Sl¥Hoall
ARIVIRA s3lI€lal SIRUEARWI EUI ol ¥UIGIEIR] VS AR & d &slsd sAlEU
WRAR sl &l ¥ Yel ol.1 WRcA ol YU &sRHI ANl Hel o, R
Ao of|J ¥Cioll gSH oAIRIall (AR (B! ¥18R S3 g
—:: 8SH 11—

() 11ell ofl. 212112121, 2023 ofl SEH-29(R) 10U ARIY] UHIR YSAIES
AAAIH 8. AAUINH,dI.0IRIS, ¥ 2RAcH2la €l aoN.g.Ase—<c
SAH — 3¢ ofl Yalidi dsARdlel syAdlal ai—a (As) ofl 1€l seall A
SRHIUYIH] A41D 8,

() ofl. Aol 2A. 4. 2023 ol sEH-3CU 09 AR sFRUIElA gadR
a?ls sAluIEH] ¥119d Asofl A 31. 2,00,000/ - (215 3URUI RS IV Y
) el HIA— ofl HedHl Ysdl Audl ddl gsH SAHI 1A 8.
AR A€ dncRoll 284 YsUUIHI SYR S dl AN dgf 3 HIR (AR HIR ) -
of] 241€] Seofl A1 21991 §SH SAIHI 2419 8.

(3) AR &R of &1, AR [ARegig A1 diRe Sl.2AA. U] & aisiHi—Rycd]
al1Al of ciygRfl 248 Hisag.

(v) 2R &R YR RIR ARl 41 YSIEldll aisd g2a [Aaliy Y3l uisdioll
&SH SAIHI 419 8.

GWRISd gsH A19RAY diRlv 09 Hl HI& 1 HI, Al 1 2025 dll A¥ yjcd]

AUEIAAH] i) Aeiad] %182 sT.

HIAS ( Qo Ugdid Hsaiel )
dl. 09 /03/202§ Asl. Al wyslflad Axle
HI4S

SIS ol. %1.%. 00CEY
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