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a PROVISION FOR READY & WILLINGNESS :

(Au.R) I doiss 33| Aos didldiaiRiel Acidl sRIEISIY Aard1g i, ]

20ellgls A dls Asedl F1d1e F of A Yol 8.

Section 16. Personal bars to relief.—Specific performance of a contract cannot be
enforced in favour of a person—

(A) * * *

(B) * * *

(c) who fails to aver and prove that he has performed or has always been ready and
willing to perform the essential terms of the contract which are to be performed by him,
other than terms the performance of which has been prevented or waived by the
defendant.

Explanation.— For the purposes of clause (c),—

(i) where a contract involves the payment of money, it is not essential for the plaintiff to
actually tender to the defendant or to deposit in Court any money except when so directed
by the Court;

(ii) the plaintiff must aver performance of, or readiness and willingness to perform, the
contract according to its true construction.

a READINESS AND WILLINGNESS IN SPIRIT AND SUBSTANCE AND
NOT IN LETTER AND FORM:-

A| AGISS ol IHER AUSA Sl YSIEN Adl, ...

In the case of Syed Dastagir Vs. T.R. Gopalakrishna Setty reported in (1999) 6 SCC
337. on pleadings as required under Section 16(c) of the Specific Relief Act on readiness
and willingness to perform essential terms of the contract is required to be referred to. In
the case before this Court, the short question raised was,how to construe a plea of
“readiness and willingness to perform” to subserve to the requirement of Section 16(c) of
the SpecificRelief Act and the interpretation of its explanation. In paragraph 9, it is
observed and held as under:

“9. So the whole gamut of the issue raised is, how to construe a plea specially with
reference to Section 16(c) and what are the obligations which the plaintiff has to comply
with in reference to his plea and whether the plea of the plaintiff could not be construed to
conform to the requirement of the aforesaid section, or does this section require specific
words to be pleaded that he has performed or has always been ready and is willing to

perform his part of the contract. In construing a plea in any pleading, courts must keep in
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mind that a plea is not an expression of art and science but an expression through words
to place fact and law of one's case for a relief. Such an expression may be pointed,precise,
sometimes vague but still it could be gathered what he wants to convey through only by
reading the whole pleading, depending on the person drafting a plea. In India most of the
pleas are drafted by counsel hence the aforesaid difference of pleas which inevitably
differ from one to the other. Thus, to gather true spirit behind a plea it should be read as a
whole. This does not distract one from performing his obligations as required under a
statute. But to test whether he has performed his obligations, one has to see the pith and
substance of a plea. Where a statute requires any fact to be pleaded then that has to be
pleaded maybe in any form. The same plea may be stated by different persons through
different words; then how could it be constricted to be only in any particular
nomenclature or word. Unless a statute specifically requires a plea to be in any particular
form, it can be in any form. No specific phraseology or language is required to take such
a plea. The language in Section 16(c) does not require any specific phraseology but only
that the plaintiff must aver that he has performed or has always been and is willing to
perform his part of the contract. So the compliance of “readiness and willingness” has to
be in spirit and substance and not in letter and form. So to insist for a mechanical
production of the exact words of a statute is to insist for the form rather than the essence.

So the absence of form cannot dissolve an essence if already pleaded.”

— dgHi A SIA JIEIRA HER SAR0] UIGol S HIZ &EA AUIR Vial A%V

&dl d H12t vdllslor 529 Yrg o1®fl. uRg d @aidell vell glssa dxil Ya R sl us.
O  MERE PLEA IS NOT SUFFICIENT REQUIRED TO PROVED:-

In the case of Pushparani S. Sundaram and Others v. Pauline Manomani James
(deceased) and Others (2002 (9) SCC 582) held that, "It was held thus: “So far these
being a plea that they were ready and willing to perform their part of the contract is there
in the pleading, we have no hesitation to conclude, that this byitself is not sufficient to
hold that the appellants were ready and willing in terms of Section 16 (c) of the Specific
Relief Act. This requires not only such plea but also proof of the same. Now examining
the first of the two circumstances, how could mere filing of this suit, after exemption was
granted be a circumstance about willingness or readiness of the plaintiff. This at the most
could be the desire of the plaintiff to have this property. It may be for such a desire this
suit was filed raising such a plea. But Section 16(c) of the said Act makes it clear that

mere plea is not sufficient, it has to be proved.”
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a NOT TO REQUIRED TO PRODUCE READY MONEY, BUT TO GENERATE

CONSIDERATION AMOUNT:-
AYHi V11 SI1A o IHER AUSY S1Eail YSIEN Fdi....
> In the case of Sughar Singh Versus Hari Singh (Dead) Through LRs. & Ors. (CIVIL

APPEAL NO. 5110 OF 2021) (OCTOBER 26, 2021.) The hon'ble Supreme court held
that, "Even while proving the readiness and willingness the plaintiff is not required to
make any averment that the plaintiff required executant of the agreement to sell to attend
the office of the Sub-Registrar to execute the sale deed within the time agreed. Even as
held by this Court in the case of C.S. Venkatesh Vs A.S.C. Murthy (Dead) By Lrs. and
Ors. reported in (2020) 3 SCC 280 to adjudge whether the plaintiff is ready and willing to
perform his part of contract, the Court must take into consideration the conduct of the
plaintiff prior and subsequent to filing of the suit along with other attending
circumstances in a particular case. It is also further observed that whether the plaintiff
was ready and was always ready to perform his part of contract may be inferred from the
facts and circumstances of a particular case. It is further observed that it is not necessary
for the plaintiff to produce ready money but it is mandatory on his part to prove that he

has means to generate consideration amount. (Para-9)
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