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OMHNFZL S [; G \AZ o ૩૨૧ qZ_૨૫
VF\S   ov ૩૭

OZLIFNLov રાજશે ટરેડીંગના પ્રોપોરાઇટર
િદિલીપકુમાર મદિનલાલ શાહ
pPJPVFPv ૪૫ 4 W\WF[v વેપાર

ZC[P ૮,વ્રજ ગાડર્ડન સોસાયટી, બાયડ,

TFPAFI04HLPVZJ<,LP 

lJZ ]wW                                                             

 VFZM5Lov ૧.યોગેશ્વર િકરણા સ્ટોસર્ડ 

મુ.પો.પાસરોડા, દિુધ મડંળીની બાજુમાં,

તા.િવરપુર, જ.મહીસાગર

૨. યોગેશ્વર િકરણા સ્ટોસર્ડના ઓથોરાઇઝડ પસર્ડન

રમેશભાઇ મનોહરભાઇ પ્રજાપિત.

ZC[P પાસરોડા, દિુધ મડંળીની બાજુમાં,
તા.િવરપુર, જ.મહીસાગર.
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(૧) ફરિરયાદિ પક્ષના કેસની ટંૂકમાં હિકકત એવી છે કે, આ કામના ફરરીયાદિી બાયડ મુકામે રહે  છે અને 

દિહેગામ રોડ ઉપર ઇરીગેશન કોલોની સામે રાજશે ટરેડીંગના નામે ખાધતેલ, ખાંડ, ચોખા, ગોળ, 

દિાળ,  સોજ,  બેસન,  શ્રીફરળ,  કપાસીયા,  ખોળ વગેરેનો હોલસેલનો વેચાણનો ધંધો  કરે  છે. 

આરોપી પાસરોડા મકુામે રહે છે અને ઉપરોક્ત સરનામે કરીયાણાનો વેપાર ધંધો કરે છે. આરોપી 

નં-૨ નાઓ અવાર નવાર ફરિરયાદિી પાસથેી જરૂરીયાત મજુબ માલની ખરીદિી કરતા અને બીલની 

રકમ નીયમીત રીતે  ચુકવી  આપતા અને  આરોપી  નં-૨ નાઓને  ફરિરયાદિી  સાથે  િવશ્વસનીય 

વ્યાપારીક સબધંો પ્રસ્થાિપત થયેલ છે.આરોપી  ન-ં૨ નાઓ તા.૧૦/૦૩/૨૦૨૪ ના રોજ 

ફરિરયાદિીની દિુકાને આવેલા અને (૧) ૨૬ કી.ગ્રાની ૧ બેગના રૂ.૧૦૫૦/- ના ભાવની ૨ બેગ 

સોજ િકંમત રૂ.૨,૧૦૦/- તથા  (૨)  ૧ િકગ્રાના રૂ.૪૨.૫૦/- ભાવનો ૧૩૫ િકગ્રા  ગોળ 

િકંમત રૂ.૫,૭૩૭.૫૦/- (૩)  ૫૦ િકગ્રાનું  ૧ કટુ રૂ.૩,૬૦૦/-  ના ભાવનું  ૧ કટુ બસેન 

િકમત રૂ.૩૬૦૦/- તથા (૪) ૧ િકગ્રાના રૂ.૭૪/- ના ભાવની ૯૦ કીગ્રા ચણા દિાળ િક.રૂ. 

૬,૬૬૦/-  તથા  (૫)  એક  બોરીના  રૂ.૮૭૫/-   ના  ભાવના  ૨  બોરી  શ્રી  ફરળ  િકં.રૂ. 

૧,૭૫૦/-  તથા  (૬)  ૧  બેગના  રૂ.૧૫૬૦/-  ના  ભાવની  ૫  બગે  કપાસીયા  ખોળ 

કીં.રૂ.૭,૮૦૦/-  ની  ખરીદિી  કરેલી.  જનેા  લેબરના  રૂ.૧૧૦.૫૦/-  સાથે  કુલ  રકમ 

રૂ.૨૭,૭૫૮/-  નું  તા.૧૦/૦૩/૨૦૨૪  ના  રોજનું  બીલ  નં-૩૪૨૦  નુ  ફરિરયાદિી  ધ્વારા 

આરોપી  ન-ં૨  ને  આપવામાં  આવેલ.  તેમજ  તજે  દિીવસે  (૧)  ૫૦  કીગ્રાના  ૧  કટાના 

રૂ.૧૯૦૪.૭૬/- ના ભાવના ૧૦ કટા ખાડં િકં.રૂ.  ૧૯,૦૪૭.૬૦/- તથા  (૨)  ૧ િકગ્રાના 

રૂ.૬૭.૮૬/- ના ભાવના ૪૦ િકગ્રા ખજુર િકંમત રૂ.૨૭૧૪.૪૦/- તથા (૩) ૧૫ િકગ્રા/૧૫ 

લીટરના ૧ ટીનના રૂ.૧૬૦૦/- ભાવનુ કપાસીયા તેલનું ૧ ટીન િકંમત રૂ.૧૬૦૦/- ભાવનું 

કપાસીયાનું  તેલ ૧ ટીન િકંમત રૂ.૧૬૦૦/-  તથા  (૪)  ૧૫ િકગ્રા/લીટરના  ૧ ટીનના રૂ. 

૧૫૨૩.૮૧ પસૈાના ભાવના કપાસીયા તલેના ૧૨ ટીન િકંમત િક.રૂ.૧૮,૨૮૫.૭૨ પૈસા તથા 

(૫)  ૧૫ િકગ્રાના  ૧ ટીનના  રૂ.૨,૫૭૧.૪૩/-  ના  ભાવનું  મગફરળી  તલેનું  ૧  ટીન િકંમત 

રૂ.૨૫૭૧.૪૩ તથા (૬) ૫ લીટરના ૧ ટીનના રૂ.૭૮૦.૯૫/-ભાવના મગફરળી તલેના ૪ ટીન 

િકં.રૂ.૩૧૨૩.૮૦/-તથા (૭) ૧ લીટરના ૧ ટીનના રૂ.૧૬૦/- ના ભાવના મગફરળી તલેના 

૧૨ ટીન િકંમત રૂ.૧૯૨૦/- તથા (૮) ૫૦૦ ગ્રામ ના ૧ ટીનના રૂ.૮૩.૮૧/- ના ભાવના 
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મગફરળી તેલના ૨૦ ટીન િકંમત રૂ.૧૬૭૬/- તથા (૯) ૨૫ િકગ્રાના ૧ કટાના રૂ.૧૦૭૧.૪૩ 

ના ભાવના ખાડંના બુરાના ૨ કટા િકંમત રૂ.૨,૧૪૦.૮૬ તથા (૧૦) ૧૫ લીટરના ૧ ટીનના 

રૂ.૧૫૦૦/-  પૈસાના ભાવનું  સનફ્લાવર તલેનું  ૧ ટીન િકંમત રૂ.૧૫૦૦/-  પૈસા િવગેરેની 

ખરીદિી  કરેલી  જનેા  સી.જ.એસ.ટી.ના  રૂ.૧૪૫૯.૫૬/-તથા  જનેા  સી.જ.એસ.ટીના 

રૂ.૧,૪૫૯.૫૬/- સાથે ૦.૧૩ પૈસા રાઉન્ડ ફરીગર માટે બાદિ કરી કુલ રકમ રૂ.૫૭,૫૦૧/- નું 

તારીખ-૧૦/૦૩/૨૦૨૪ ના રોજનું બીલ નં-૩૮૮૬ નું ફરિરયાદિી ધ્વારા આરોપીને આપવામાં 

આવેલ હતુ.  જે બન્ને  બીલ મળી રકમ રૂ.૮૫,૨૫૯/- (અંકે  રૂપીયા  પંચાસી  હજાર બસ્સો 

ઓગણસાહીઠ  પરુા)  આરોપીએ  ફરિરયાદિીને   ચુકવવાના  હતા.  જે  રકમ  આરોપીએ  ચુકવી 

આપવાનો  વાયદિો  કરી  માલખરીદિ  કરી  વાહન  નં-  જ.જે.૩૧.ટી.૦૬૧૩  મારફરતે  લઇ 

ગયેલા.સદિર આરોપી નં-૨ નાએ ફરિરયાદિીને નાણા વાયદિા મજુબ ચુકવી ન આપતા ફરિરયાદિીએ 

આરોપી પાસે સદિર લણેા પેટેના નાણાનંી ઉઘરાણી કરતા આરોપી નં-૨ ઓક્ટોમ્બર-૨૦૨૪ 

માં ફરિરયાદિીની લણેી રકમ ચુકવવાની જવાબદિારી અદિા કરવા સારૂ આરોપી નં-૧ ના ખાતા નં-

૨૦૮૦૦૨૦૦૦૦૦૨૪૧  નો  તા.૧૬/૧૧/૨૦૨૪  ના  રોજનો  ચેક  નં-૦૦૦૩૫૫  નો 

ફરિરયાદિીની  દિુકાનના  નામનો  રકમ  રૂ.૮૫,૨૫૯/-(અંકે  રૂપીયા  પંચાસી  હજાર  બસ્સો 

ઓગણસાહીઠ પરુા)નો ચેક આરોપી નં-૨ નાએ ભરી ચેકમાં આરોપી નં-૨ નાએ ભરી ભરાવી 

આરોપી નં-૧ ની પેઢીના છાપેલા નામે ઓથોરાઇઝડ પસર્ડન તરીકે આરોપી નં-૨ નાએ સદિર 

ચેક ફરરીયાદિીને આપેલ અને આરોપીએ જણાવેલ કે,સદિર ચેક ચેકમાં જણાવેલ તારીખે ભરશો તો 

તમારા  નાણાં  મળી  જશે  જથેી  ફરરીયાદિીએ  આરોપીની  વાતમાં  િવશ્વાસ  રાખી  સદિર  ચેક 

િસ્વકારેલ.H[  R[S GL lJUT GLR[ D]HA K[P

R [SGL lJUT

R[S G\AZ A[\SG] GFD ZSD ~FP TFZLB
૦૦૦૩૫૫ બેંક ઓફર બરોડા,િવરપુર શાખા ૮૫,૨૫૯ qv ૧૬ q ૧૧ qZ_૨૪

VF  SFDGF  VFZM5LV[  OZLIFNLG[  VF5[,  ;]RGF  VG[  SC[JF  D]HA 

TFP ૧૬ q ૧૧ qZ_૨૪ GFZMH સદિર ચેક ફરરીયાદિીએ પોતાના ખાતાવાળી બેંક યનુીયન બેંક ઓફર 

ઇન્ડીયા,  બાયડ  શાખામાં  ભરતા ;NZ R[S  lS,LIZg; DF8[  સદિર R[S SMZ A[\SL\U ;L:8D 
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VFWFZ[  VFZM5LGL  BFTFJF/L  A[\SDF\  S,LIZ  YJF  HTF\  VFZM5LGL  BFTFJF/L બેંSGF 

TFP ૧૮/૧૧/૨૦૨૪ GFZMH સદિર R[S ZL8G" D[DF ;FY[ D[DFDF\ H6FJ[, SFZ6 cc  ફરન્ડ ઇન 

સફરીસન્ટ cc GF X[ZF ;FY[ SFZ6 JUZ :JLSFZI[ 5ZT OZ[,.H[GL HF6 OZLIFNLGL BFTFJF/L 

A[\SGL XFBF DFZOT[  ;NZ  R[S TYF ZL8G" D[DM VF5L Z]AZ] HF6 SZ[, VG[ ફરરીયાદિીને R[SDF\ 

H6FJ[, GF6F\ D/[, GCLPOZLIFNLG[ VF5[, R[SGL TFZLB[ VFZM5LV[ T[DGF BFTFDF\ R[SGL 

ZSDGF GF6F\ BFTFDF\ SFIN[;Z ZFBJF બધંાI[,F VG[ HJFANFZ CMJF KTF VFZM5LV[ A[,[g; 

ZFB[,  GYL  T[YL  OZLIFNLV[  JSL,zL  DFZOT[  TFP ૦૫/૧૨/૨૦૨૪  GFZMH 

રજ.પો.PV[P0LPN=FZF ;FNL 5M:8 N=FZF GM8L; બન્ને આરોપીના  સરનામે  DMS,FJ[,.H[ GM8L; 

TFP ૧૦ q ૧૨ qZ_૨૪ GFZMH D/L UI[, KTF GM8L;DF\ H6FJ[, ;DI DIF"NFDF\ OZLIFNLGL 

5F;[YL ,. UI[, લેણાં પેટેની ZSD R]SJL VF5[, GYL S[ T[GM SM. HJFA VF5[, GYLPH[YL 

GFDNFZ SM8"DF\ OZLIFN WL G[UMXLV[A, .g:8]|D[g8 V[S8GL S,D v !#( GL HMUJF. D]HA 

SZ[, K[P

sZf VF SFD[ VFZ[F5LG[ ;Dg; SZTF\ ;Dg;GL AHJ6L YTF\ T[VF[ D]NT[ GFDNFZ SF[8" 

;D1F  CFHZ  YI[,  K[  VG[  VFZF[5LG[  ALPV[GPV[;PV[;P  Z_Z#  GL  S,DvZ#_ 

VgJI[  OZLIFNLV[  ZH]  SZ[,  OZLIFN  TYF  ;FY[GF  N:TFJ[HF[GL  GS,F[  VF5JFDF\  VFJ[,LP 

tIFZAFN VFZF[5LG]\ J8FpBT VlWlGDIGL S,Dv!#(GF U]gCF ;\AW[  ALPV[GPV[;PV[;P 

Z_Z# GL  S,DvZ*$ VG]jI[  VFZM5LG]  GLJ[NG VF \Sv ૧૦  YL  લ [TF  VFZF[5LV[  U]GFGF[ 

.gSFZ SZ[, CF[I ;NZC] SFD OZLIFN 51FGF 5]ZFJF DF8[ ZFBJFDF\ VFJ[, K[P

s#f VF SFD[ OlZIFN 51F TZO[ GLR[ D]HAGF DF{lBS T[DH N:TFJ[HL 5]ZFJF ZH] SZJFDF\ VFJ[,F 

K[P

DF {BLS 5 ]ZFJM o

S |D ;FC [NGL lJUT VF \S

_! OZLIFNL v રાજશે ટરેડીંગના પ્રોપોરાઇટર િદિલીપકુમાર મદિનલાલ 
શાહનું ;ZT5F;G] સોગંદિનામું                        

૦૪

N:TFJ[HL  5 ]ZFJM o

S |D N:TFJ[HGL lJUT VF \S
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૦૧ નગરપાલીકાની નોંધણી પ્રમાણપત્રની પ્રમાણીત નકલ ૧૨

_૨ જ.એસ.ટી રજ.પ્રમાણપત્રની પ્રમાણીત નકલ ૧૩

_૩ આરોપીએ ખરીદિેલ માલ નં-૩૪૨૦ બીલની  નકલ ૧૪

_૪ આરોપીએ ખરીદિેલ માલ નં-૩૮૮૬ બીલની  નકલ ૧૫

_૫ અસલ ચેક ૧૬
_૬ અસલ ચેક રીટન મમેો ૧૭
_૭ VFZF[5LG[ JSL,zL DFZOT[ VF5[, GF[8L;GL :Y/5|T ૧૮
૦૮ આરોપી.ન-ં૧ને  GF[8L; ZHLP5F[PV[0LYL  DF[S,[, જે પોસ્ટની 

સફેરદિ પાવતી

૧૯

૦૯ આરોપી.ન-ં૨ને  GF[8L; ZHLP5F[PV[0LYL  DF[S,[, જ ે પોસ્ટની 

સફેરદિ પાવતી

૨૦
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s$f OZLIFN51F[  OZLIFNLV[  5]ZFJM  5}6"  SIF"  AFN  VF  SFD[  VFZM5L  ;FD[ 

ALPV[GPV[;PV[;P Z_Z# GL S,Dv#5! VgJI[ T[DG] lJX[QF lGJ[NG GM\WJFDF\ VFJ[, K[P 

VFZM5LG[ OZLIFNL wJFZF T[VMGF lJZ]wWDF\  H[  SM. 5]ZFJM ZH] SZ[, K[4T[GL TDFDGL GS, 

VF5[, K[4  VFZM5LV[  T[DGF  lJX[QF  GLJ[NGDF  VF  SFDGF  OZLIFNLG[  ;LSIMZL8L  5[8[  R[S 

VF5[, CMJFGL VG[ OZLIFNLV[ VF ;LSIMZL8L 5[8[GF R[SGM N]~5IMU SZL BM8L OZLIFN SZ[, 

CMJFGM B],F;M SZ[, K[ VG[ 5MTFGF lJX[QF GLJ[NGDF OZLIFN 51F NJFZF ZH] SZJFDF VFJ[, 

5]ZFJM  BM8M  CMJFGM  B],F;M  SZ[, K[  5Z\T]4   CF,GF VFZM5LV[  T[VMGL  ;FD[GF  VF1F[5GF 

ARFJDF  5|YDYL  H  SM.  ARFJ S[  5]ZFJM  ZH]  SZ[,F  GYLP  VFZM5L  wJFZF  G[UMXLV[A, 

.g:8=]D[g8 V[S8GL S,Dv!$5sZf D]HAGL SM. VZHL VF5[, G CM.4 S[ T[VM OlZIFNL GL 

p,8 T5F; SZJF DF\U[  K[  T[JL ZH}VFT SZ[, CMI T[J]\  Z[S0"  p5ZYL H6F. VFJT]\  GYLP 

VFD4 VFZM5L 5MTFGL ;FD[GF TDFD 5]ZFJFVM HF6TM CMJF KTF\  VZM5L 51F[  OZLIFNLGL 

p,8 T5F; SZL  S[  VgI SM.  5]ZFJM  ZH]  SZL  OZLIFN  51FGF  5]ZFJFG]  B\0G SZ[,  GYLP 

tIFZAFN ;NZ SFD N,L, DF8[ D],tJL ZFBJF DF\ VFJ[, K[P
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s5f OZLIFNL TZO[ T[VMGL D{FlBS N,L,DF\ DCTD ZLT[ OZLIFNLV[ T[VMGM S[; 5]ZJFZ SZ[, CMJFG] 

T[DH  T[GF  ;DY"GDF\  VF5[,  5]ZFJFG]\  ;MU\NGFDF  VgJI[  VFZM5L  wJFZF  p,8vT5F; 

SZJFDF\ VFJ[, G CMI4 TYF p,8 T5F;GM CSS A\W YIF AFN CSS BM,JFGL SM. VZHL 

VF5[, G CMI4 T[JF  ;\HMUMDF\  VFZM5LG[  5]ZTL  TS VF5[, CMJF  KTF\  VFZM5LV[  5MTFGM 

ARFJ ZH] SZ[, G CMI VG[ OZLIFN 51F[ 5MTFGM S[; 5]ZJFZ SZ[, CMI TYF VFZM5L wJFZF VF 

SFD[  T[VMGF  ARFJDF\  SM.  ;F1FL  S[  5]ZFJFVM  ZH]  SZ[,  GYL  S[  HFT[  JL8G[;  AMS;DF\  

VFJLG[  H]AFGL  VF5[,  G  CMI4T[DH  ZH]  ZFB[,  N:TFJ[HL  5]ZFJFG[  wIFG[  ,[TF\  VFZM5L 

;FY[ jIJCFZ SZ[, CMJFG] VG[ T[GF ,[6F 5[8[ JFNU|:T R[S VF5[, CMJFG] OZLIFNL 5]ZJFZ 

SZTF CMI4  T[DH VFZM5L TZO[ SM. ;F1FL T5F;[, G CMI4 T[JF ;\HMUMDF\ VFZM5L lJZ]wWGM 

U]GM 5]ZJFZ YTM CMI4 SFINFDF\ 9ZFJ[, DCTD ;HF SZJF ZH]VFT SZ[, K[P VFZM5LV[ VF 

SFD[ CFHZ ZCL SM. N,L, S[ ZH]VFT SZ[, GYLP

 s&f OZLIFN CSLST4Z[S0"DF\ ZH] TDFD D{FlBS TYF N:TFJ[HL 5]ZFJF TYF SFINFSLI HMUJF.VM 

wIFGDF\ ,[TF\4 OZLIFN51FGF S[;GF VFBZL lG6"I VY[" GLR[ D]HAGF D]NFVM p5l:YT YFI 

K[P

vo D ]N 'FVF [ ov

      s!f X\] OZLIFN 51F lGoX\S56[ 5]ZJFZ SZ[ K[ S[4 VF SFDGF OZLIFNL TYF VFZF[5L JrR[GF 

S[; AFAT[ TDF[ VFZM5LV[ OZLIFNL પાસે VFJL TFP ૧૬/૧૧/૨૦૨૪ GF ZMHGM R[S G\v

૦૦૦૩૫૫ GM ZSD ~P ૮૫,૨૫૯ qvsV\S[  ~l5IF  પંચાસી હજાર બસ્સો ઓગણસાહીઠ 

5]ZFf  GM બેંક ઓફર  બરોડા,વીરપુર XFBFGM  T[DF\  VFZM5LV[  R[S  EZL  EZFJL 

G[ VF5[,PH[[ R[S OZLIFNL V[ T[DGF BFTFJF/L A[\SDF \ચેક  EZTF H[ R[S 5ZT OZ[, H[ R[S 

EZTF ;NZ p5ZF[ST H6FJ[, R[S :JLSFZFIF lJGF cc O \0; .G;OL;LIg8 cc X[ZFYL 

5ZT  OZ[,4  T[YL  TDM  VFZM5LG[  ZHLP  V[P0LPYL  GF[8L;  VF5[,  H[  G[F8L; 

VFZF[5LGFVMV[ :JLSFZL GM8L;GM HJFA GCL VF5L T[DH ,[6F GLS/TF GF6F\ GCL 

VF5L4  TDM  VFZF[5LV[  WL  G[UF[XLV[A,  ઇન્સ્ટુમેન્ટ V[S8GL  S,Dv!#(  D]HAGM 

lX1FF5F+ U]GM SZ[, K[ m

sZf X\] C]SD  m
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    s*f p5ZMST D]N'FGF DFZF HJFAM GLR[ D]HA K[P

s!f CSFZDF\P

sZf VFBZL C]SD D]HAP

oo  SF Z 6M  oo

 s(f ;NZ SFDDF\ S[;GF U]6NMQFM GSSL SZTF VUFp ;NZC]\ SFINF V\U[ :5Q8LSZ6 

H~ZL  H6FT]  CMI  ;NZC]\  SFDDF\  H[  U]GF  ;AA  CF,GL  OZLIFN  NFB,  YI[,  CMI  T[GL 

SFINFSLI HMUJF. ,1FDF\ ZFBLV[ TM WL G [UMXLV[A, .g:8 ]D [g8 V[S8GL S,Dv!!

(  D]HA  ov OZLIFN JF/M R[S V[YL lJZ]wWG]  ;FALT G YFI tIF\  ;]WL T[  sVf VJ[H 

lJX[4sAf  TFZLB  lJX[4  sSfl:JSFZGF  ;DI  V\U[4  s0f  TANL,LGF  ;DI  V\U[4s.f 

X[ZFVMGF S|D lJX[4 sOf :8[d5 lJX[4 sUf WFZS IYFS|D WFZS K[  V[D DFGL ,[JF lJX[4  

VG]DFG SZJFG]\ K[P5 ]ZFJGF AMHF lJX[ V[ 5|:YF5LT CSLST K[ S[ 4 R[S V[ lJGLDI5+ K[ 

VG[ lJGLDI5+ VgJI[ .g:8=]D[g8 V[S8GL S,Dv!!( D]HA HM lJ~wWG] 5]ZJFZ SZJFDF\ 

G VFJ[ TM VJ[H4 TFZLB4:JLSFZJFGM ;DI4TANL,LGM ;DI4X[ZFVMGF S|D4 U]D YI[, 

lJlGDI5+  p5Z  ,UF0[,L  5]ZTL  8LSL8M  ;\A\W[  VG[  T[GM  WFZ6STF"  SFIN[;ZGM  S|lDS 

WFZ6STF"  CMJF  V\U[  SFG]GL  VG]DFG  WFZ6F  SZL  ,[JFDF\  VFJX[PT[JL  H 

ZLT[  G[UMXLV[A, .g:8=]D[g8  V[S8GL  S,D v!#) J\RF6[  ,[TF  T[DF\  56 cc  HIF\  ;]WL 

lJ5ZLT  5]ZJFZ  SZJFDF\  G  VFJ[  4tIF  ;]WL  V[J]\  VG]DFG  SZJFD\F  VFJX[  S[  4R[SGF 

WFZS[ S,D v !#(DF\ H6FJ[, R[S4 SM. N[J]\ VYJF VgI HJFANFZLG[ 5]Z[5]ZL ZLT[ VYJF 

V\XTo HJFANFZL CTM cc VFD4S,Dv!#)GL HMUJF.VM HMTF WFZSGL TZO[6DF\ VG]DFG 

SZJFGL  HMUJF.  ;NZ  S,DDF\  SZJFDF\  VFJ[,  CMJFG]\  O,LT  YFI  K[P  T[JL  H  ZLT[  WL  

G[UMXLV[A, .G:8]=D[g8 V[S8GL S,DvZ_ D]HA HM SM. jIlST lJGDI5+ p5Z ;CL SZL 

VgIG[ VF5[ VG[ T[  ;\5}6" S|M; CMI S[  V5}6" lJUTJF/M CMI TM T[JL VF5GFZ jIlST 

પ્રથમ NX"GLI ZLT[ VgI jIlSTG[ V[JL ;TF C:TFT\Z SZ[ K[ S[ 4 T[DF\GL V5}6" lJUT VYJF 

VgI H~ZL lJUTM VYJF VgI H~ZL EZJFGL  lJUT T[6[  ;\5}6"  SZL  ,. lJGLDI5+ 

p5IMUDF\  ,[JFGM K[PVFD4p5ZMST GM\W[, S,Dv!!( 4!#) VG[  Z_ VgJI[  p5,aW 

SFG]GL VG]DFG VG[ WFZ6 CFY p5ZGF S[;DF\ 4 OZLIFNL lJGLDI5+GM WFZ6STF" CMJFG] 
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DFGJFG[ ;A/ SFZ6 ZC[ K[P V[ B~] K[ S[4 SFG]GL VG]DFG VG[ WFZ6F B\0GLI 5|SFZGL K[ 4  

VG[  HM  lJ~wWG]  5]ZJFZ  SZJFDF\  VFJ[  TM  T[G]\  SFG]GL  D]<I  ZC[T]  GYLPVFD  lJ~wWGL 

CSLST ;FALT G YFI tIF ;]WL V[J] VG]DFG SZJFDF VFJX[ T[ R[S WFZ6 SZGFZ[ T[ R[S 

S,D v!#( DF\ NXF"jIF D]HA T[GF SM. N[JFGF VYJF VgI HJFANFZLGF 5]Z[5]ZF VYJF 

T[GF SM. EFUDF\YL AMHD]ST YJFGF AN,FDF\ T[ R[S D[/jIM CX[P J6R]SjIM 5ZT YI[,M 

R[S CF,G]\ SFIN[;ZG]\ N[J] S[ HJFANFZL VNF SZJF DF8[ VF5JFDF\ VFJ[, CTM T[J] VG]DFG 

SZJFDF\ VFJX[PVFGFYL lJ~wW 5]ZJFZ SZJFGM AMHM IFG[ S[ 5ZT VFJ[, J6 R]SjIF R[S 

SFIN[;ZGL HJFANFZL S[ N[JF 5[8[ G CTM T[D 5]ZJFZ SZJFGM AMHM T[ R[S ,BL VF5GFZ 5Z 

ZC[  K[P  VFD S,D !!(sV[f  VG[  !#) GF  VG]DFGM  V[  SFINFGF  VG]DFGM  K[  RMSS; 

VG]DFGM K[ VG[ VFZM5L TZOYL HIF\ ;]WL lJ~wW G]\ 5]ZJFZ G YFI tIF ;]WL T[ B\0LT YTF 

GYLP  VF  SFD[  ;JM"rR  VNF,T  wJFZF  V[  l;wWF\T  5|:YFl5T  SZJFDF\  VFJ[, 

K[ S[ VFZM5LV[ H[JM X\SFYL 5Z R]:T 5]ZFJM VF5JF DF8[ VFZM5LV[ ;F1FLGF 5F\HZFDF\ 56 

VFJJFGL H~Z ZC[TL GYLP V[8,[ S[ VG]DFGG]\ B\0G VFZM5L4 OZLIFN51F[ H[ 5]ZFJM ZH] SZ[,M 

K[ T[GF wJFZF 56 T[ SZL XS[ K[ VG[ VFZM5L wJFZF DF+ X\SF pt5gG SZTM S[ XSI 5]ZFJM 

VF5JM H H~ZL K[P

s)f CF,GF S[;GL .g;FOL SFI"JFCL WLPG[UMP.PV[S8GL S,D o!#(  VgJI[  ;HFG[ 

5F+ U]GFlCT S'tI V\U[  R,FJJFDF\  VFJL K[P  ;NZ S,D V\U[GM ;F{5|YD VFJxIS TtJ 

V[  K[  S[4  JFNU|:T  R[S  SFIN[;ZG]\  N[J]  S[  HJFANFZL  5]Z[5]ZL  S[  V\XTo  VNF  SZJF 

DF8[ VF5JFDF VFjIM CMJM HM.V[P H[ ClSST 5]ZJFZ SZJF V\U[ ;FlATLGM 5|FZ\lES AMHM 

OZLIFNL p5Z CMI K[ H[ AMHFG]\ OZLIFNL JCG SZ[ S[ T]Z\TH WL G[UMP.PV[S8GL S,Do!#) 

VgJI[  R[S  WFZ6  SZGFZ  IFG[  S[  CF,GF  OZLIFNLGL  TZO[6DF\  T[DH  R[S  0=M  SZGFZ 

IFG[ S[ CF,GF VFZM5LGL lJZ]wWDF\ :8[rI]8ZL VG]DFG SZJFG] ZC[ K[ H[ VG];FZ JFNU|:T R[S 

SFIN[;ZGF N[JF S[ HJFANFZLGL ;\5]6"To VYJF TM V\XTo R]SJ6L SZJF DF8[ VF5JFDF\  

VFjIM  CMJFG]\  VG]DFG  SZJFG]\  ZC[  K[P  ;NZ  VG]DFG  SFINFSLI  VG]DFG 

K[  VG[ H[  B\0GFtDS VG]DFG K[P B\0GFtDS 5]ZFJM ZH] SZJFGM ;\5]6" AMHM VFZM5LGL 

p5Z  ZC[  K[P;NZ  B\0GFtDS  5]ZFJM  ZH]  SZJF  DF8[  SM.  ;LWM  S[  5|tI1F  5]ZFJM  CMJM  H 
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HM.V[ T[J\] HZ]ZL GYLP VFZM5L S[;GF Z[S0" p5Z V[JF ;\HMUMYL 5|:YFl5T SZL XS[ S[ H[GFYL 

JFNU|:T R[S SM. SFIN[;ZGF N[JF DF8[ VF%IM H G CMJFGL ;\EFJGF 36L H 5|A/ CMI TM 

T[GFYL 56 ;NZ VG]DFGG] B\0G YIFG]\ U6L XSFIP

s!_f  WL  G [UMXLI [A,  .g:8 |]D [g8  V[S8v!((!GL  S,Dv!#(  GM  U ]GM  HM.V[  TM  

T [GF TtJM GLR[ D ]HA K[P

!o  SM. SFIN[;ZGF N[JF S[ VgI HJFANFZL VNF SZJF DF8[ R[S  VF5JFDF\  

VFJ[,M  CMJM  HM.V[P  Zo   R[SGF  ,BGFZ jIlSTGF BFTFDF\  V5]ZTF  GF6F E\0M/GF 

SFZ6[  H  R[SGM  VGFNZ  YI[,  CMJM  HM.V[P  #o  R[S  ,bIF  TFZLBYL  K  DF;GL 

;DIDIF"NFDF\  S,LIZ YJF DF8[  A[gSDF\  ZH]  YI[, CMJM  HM.V[P  $o  R[SGM  VGFNZ 

YIFAFN A[gS TZOYL DFlCTL D?IFGF !5 lNJ;GL V\NZsCJ[  ;]WFZM YIF AFN #_ 

lNJ;GL V\NZf R[S ,BGFZG[ ,[lBT 0LDFg0 GM8L; VF5LG[ R[SDF\GL ZSDGL DFU6L 

SZ[,L  CMJL  HM.V[P  5o  GM8L;  D?IFGF  !5  lNJ;DF\  VFZM5L  R[SGL  ZSD  R}SJ6L 

SZJFDF\ lGQO/ UI[, CMJM HM.V[P &o  N[J] S[ HJFANFZL  SFIN[;Z ZLT[ VD, SZFJL 

XSFI T[JL CMJL HM.V[P VFD4 p5ZMST TDFD TtJM ;FlAT SZJFDF\ OZLIFN 51F ;O/ 

YFI  TM  H  VFZM5LG[  WL  G[UMXLI[A,  .g:8|]D[g8  V[S8v!((!  GL  S,Dv!

#(  VgJI[GF  U]gCF  ;AA  NMlQFT  9ZFJL  XSFIP VFJL  H  ZLT[  WL  G[UMXLI[A, 

.g:8|]D[g8 V[S8v!((!GL S,Dv!#) R[SGF WFZ6STF"GL TZO[6DF\ VG]DFG SZJF 

AFAT K[ V[8,[ S[ lJZ]wWGL ClSST ;FlAT G YFI tIF\ ;]WL V[J] VG]DFG SZJFDF\ VFJ[ 

K[ S[4T[ R[S WFZ6 SZGFZ[ T[ R[S S,Dv !#( DF\ NXF"jIF D]HA T[GF SM. N[JF S[ VgI 

HJFANFZLGF 5]Z[5]ZF VYJF T[GF SM. EFUDF\YL AMHFD]ST YJF AN, T[ R[S D[/jIM 

CX[ VG[ VF J6R}SJFI[, 5ZT YI[, R[S CF,GF SFIN[;ZGF N[JF VYJF HJFANFZL 

VNF SZJF ;FZ] H VF5JFDF\ VFJ[, CTM T[J] VG]DFG SZJFDF VFJX[P VFD4 VF SFD[ 

VF \Sv ૧૬  GM  R[S  SFIN[;ZGF  N[JF  S[  HJFANFZL  AN,  AMHFDF\YL  D]ST  YJF 

DF8[ VFZM5LV[ OZLIFNLG[ VF5[, K[ VG[ VF N[J]  S[ HJFANFZL SFIN[;ZGL K[PVG[ T[GM 

SFINF wJFZF VD, SZFJL XSFI T[JM K[P T[J] S,Dv!#) VgJI[ VF VNF,T VG]DFG 

SZ[X[P VFGFYL lJZ]wWG]\ 5]ZJFZ SZJFGM AMHM IFG[ S[ 5ZT VFJ[,  VF \Sv ૧૬  GM R[S 
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J6R}SjIF  R[SGL  JT"DFGGL  IFG[  CF,GM  SFIN[;ZGL  HJFANFZL  S[  N[JF  5[8[  G  CTM 

VYJF TM T[ R[S lAGVJ[HL CTM  T[D 5]ZJFZ SZJFGM AMHM T[ R[S ,BL  VF5GFZ p5Z 

ZC[ K[P VF SFD[ CF,GF VFZM5L p5Z VF AMHM ZC[ K[P

VFD4 S,Dv!!( VG[  !#) GL SFG}GL HMUJF.VM HM.V[  TM SM8"  C\D[XF\ 

OZLIFNLGL  TZO[6DF\  VG]DFG  SZJF  A\WFI[,  K[4  VNF,T  OZLIFNLGL  TZO[6DF\ 

S,Dv!!( VG[  !#) D]HA VG]DFG G SZ[  T[  DF8[  lJZ]wWG]\  5]ZJFZ SZJFGM AMHM 

SFINF  wJFZF  VFZM5L  p5Z  GFBJFDF\  VFJ[,  K[P5Z\T]  S,Dv!!( VG[  S,Dv!#) 

VgJI[  VF  SM8"  CF,GF  VFZM5L  lJZ]wW  tIFZ[  H  p5Z  SCIF  D]HA  VG]DFG  SZL 

XS[ K[ S[ HIFZ[ OZLIFNLGL OZLIFN S,Dv!#( VG[ S,Dv!$Z VgJI[ ;DI DIF"NFDF\ 

H  NFB,  SZJFDF\  VFJ[,L  CMJL  HM.V[  VG[  VF  A[  S,DMDF\  H6FJ[,  VFN[XFtDS 

HMUJF.VMG] OZLIFN 51F[ lGoX\S56[ 5F,G SZ[, CMJ] HM.V[P

s!!f VF SFDDF OZLIFN51F TZOYL ZH] YI[, 5]ZFJM HM.V[ TM VF SFD[ OZLIFN51F 

TZOYL  OZLIFNLV[    VF \Sv      ૦૪     YL  OZLIFNL  v      રાજેશ   ટરે ડીંગના  પ્રોપોરાઇટર   

િદિલીપકુમાર મદિનલાલ શાહ      GFVF[V[ ;MU\WGFDF\ p5Z ,[BLT ;Z T5F; ZH] SZ[, K[P H[DF\   

T[VF[V[ T[DGL VF\Sv! GL VZHLDF\ H6FJ[, CSLSTF[ D]HAGL CSLSTF[ T[DGL ;ZT5F;DF\  

H6FJTF\  CF[I4 H[YL 5]GZFJT"GGF[  NF[QF  8F/JF ;FZ]  ;NZ ;ZT5F;GL RRF"  V+[  SZJFDF\ 

VFJTL GYLP OZLIFN 51F[ VF\Sv   ૧૨      YL   VF\S v   ૨૩     N:TFJ[HL 5]ZFJFVF[ ZH] SZ[, K[P  

VF SFDGF VFZM5LG[ OZLIFNLGL p,8T5F; DF8[  5]ZTL TS VF5JFDF\  VFJ[,P 

5Z\T]  VFZM5L  CFHZ G ZC[TF  VG[  OZLIFNL  TZO[  SZ[,L  ZH]VFT VG[  Z[S0"  5ZGF  VFZM5LG]  

JT"G  ,1FDF\  ZFBLG[  OZLIFNLGL  p,8T5F;GM  VFZM5LGM  CSS  A\W  SZJFGM  C]SD  SZL 

VFZM5LGM OZLIFNLGL p,8T5F; SZJFGM CSS A\W SZJFGM C]SD SZJFDF VFJ[, K[P VFD4 

;NZ SFDDF\  V+[GL  SM8"G]\  GD|56[  DFGJ]  K[  S[4  ;NZ SFDDF\  OZLIFNLV[  VF \Sv      ૦૪     YL   

;ZT5F;GM  5]ZFJM  VF5[,  K[  VG[  T[VM  wJFZF    VF \Sv      ૧૬      JF/M  TSZFZL  R[S   

OZLIFNLV[ 5MTFGF BFTFDF\ GF\B[, CMJFGL VG[    V\FSv      ૧૭     JF/F ZL8G" D[DMYL 5ZT YI[,   

CMJFGL CSLST H6FJ[, K[P tIFZAFN lGIDVG];FZ ;DI DIF"NFGL  V\NZ   VF \Sv      ૧૮      YL   

0LDFg0 GM8L; VFZM5LG[  VF5JFDF\  VFJ[,LP  H[  GM8L; VFZM5LG[      AHL UI[,L   tIFZAFN 
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VFZM5LV[ lGIT ;DIDF OZLIFNLG[ R[SGL ZSD R]SJL VF5[, G CTL H[YL ;NZC]\  OZLIFN 

VFZM5L wJFZF V+[GL SM8"DF\ lGIDVG];FZ NFB, SZJFDF\ VFJ[,LP VFD ;NZC]\ OZLIFNLV[ H[ 

OZLIFN G[UMXLI[A, .g:8]D[g8 V[S8GL Sv!#( VgJI[ NFB, SZ[, K[ T[DF\ ;NZC]\ SFINFGF 

TDFD 5|FJWFGM  5]6"  SZJFDF\  VFJ[,  K [ tIFZ[  OZLIFNLGL  TZO[6DF\  ;NZC]\   SFINFGL  

S,Dv!!( TYF !#) G]\ VG]DFG pt5gG YJF 5FD[, K[P VFD4 ;NZ N:TFJ[HL 5]ZFJFVM 

G] VJ,MSG SZTF T[ :5Q8 Y. HFI K[ S[4 VFZM5LG[ ;NZ R[SM 5ZT OIF" AFATGL ,LU, 

GM8L; VF5JFDF\ VFJ[, K[P H[ ,LU, GM8L; VgJI[ VFZM5LV[ SM. JF\WM S[ TSZFZ ,[lBTDF\  

,LW[, GYLP VF SFD[ JFNJF/F R[SMDF\ 5MTFGL ;CL GYL S[ 5MT[ SFIN[;ZGF ,[6F 5[8[ VF 

R[SM  VF5[,M  GYL  T[J]\  56 VFZM5LG]\  SYG GYLP   VFD4 GM8L; AFN VFZM5LV[  GF6F 

R]SJ[, G CMI4 H[YL CF,GL OZLIFN SZ[, CMJFG] H6FJ[, K[P VFD4 OZLIFNL wJFZF G[UMP 

.g:8=]D[g8 V[S8GL S,Dv !#( D]HAGL TDFD 5|lS|IF SZ[, CMJFG] Ol,T YFI K[P VFZM5L 

wJFZF  OZLIFNLGL  p,8 T5F; SZJFDF\  VFJ[,  CMI T[J]  Z[S0"  5ZYL  H6FI VFJT]  GYLP 

VFZM5L wJFZF OZLIFNLGL p,8 T5F;  SZJF  CFHZ  ZC[, G CMI4 p,8 T5F;GM CSS A\W 

SZJFDF\  VFJ[, CMJFG] Z[S0"   5ZYL  Ol,T YFI K[P VFD4  OZLIFNLG]\  5]ZFJFG]\  ;MU\NGFD]\ 

J\RF6[ ,[JFDF\  VFJ[ TM OZLIFNL V[  T[DF H6FJ[, CSLSTM T[DGL OZLIFNG[  DNNZ]5 YTL 

CMJFG]  TYF VFZM5L  wJFZF  VF5JFDF\  VFJ[, R[S  ZL8"G  YI[, T[DH T[V\U[GL  SFIN[;ZGL 

GM8L; VF5TF4 GM8L; D]HAGF GF6F\ VFZM5LV[ R]SJ[, G CMI4 H[YL CF,GL OZLIFN SZ[, 

CMJFG]  5]ZJFZ  SZ[,  K[P  OZLIFNLGL  OZLIFN  TYF  5]ZFJFG]\  ;MU\NGFD]\  J\RF6[  ,[TF 

OZLIFNLV[ VFZM5L ;FD[GM S[; 5]ZJFZ SZ[, CMJFG] Ol,T YFI K[P

s!Zf VF SFD[ SFINFSLI HMUJF. TYF GFDP;]l5|DSM8" wJFZF VF5JFDF\ VFJ[, R]SFNF 

G[ J\RF6[   ,[JFDF\ VFJ[ TM4 GFDP ;]l5|D SM8" wJFZF Mallavarapu Kasivisweswara Rao v. 

Thadikonda Ramulu Firm & Ors. DF\ GLR[ D]HA 9ZFJ[, K[P

"Under Section 118(a) of the Negotiable Instruments Act, the court is obliged to 

presume, until  the contrary is proved,  that  the promissory note was made for 

consideration. It is also a settled position that the initial burden in this regard lies 

on  the  defendant  to  prove the  non-existence  of  consideration  by bringing on 

record such facts and circumstances which would lead the Court to believe the 
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non-existence of the consideration either by direct evidence or by preponderance 

of  probabilities  showing  that  the  existence  of  consideration  was  improbable, 

doubtful or illegal. ..."

    p5ZMST R]SFNFG[ J\RF6[ ,[JFDF\ VFJ[ TM GFDNFZ ;]l5|D SM8" wJFZF S,D !!( V[ V\U[ GL 

RRF" SZ[, K[ VG[ 9ZFJ[, K[ S[4VFZM5L wJFZF V[ ;FlAT SZJFG] ZC[ K[ S[4 H[ jIJCFZ YI[, K[ 

T[G]  SM. Vl:TtJ GYL TYF T[  V\U[GM  5]ZFJM  ZH]  SZJFGM  ZC[  VYJF TM4 H[  S\.  5]ZFJM 

OZLIFN51F[ ZH] SZJFDF\ VFJ[ T[ 5]ZFJF 5ZYL HM SM. X\SF p5l:YT YTL CMI TM4 T[ X\SF AFN 

HM  VFZM5L  5]ZJFZ  SZ[  S[  SC[JFT]  SM.  ,[6]\  OZLIFNL  D[/JJF  CSSNFZ  GYL  TM  tIFZAFN 

OZLIFNLV[ VFJ] ,[6] CT] S[ S[D T[ 5]ZJFZ SZJFG] ZC[ K[P T[ l;JFI S,Dv!!(sV[f D]HA 

lJZ]wWG] ;FlAT G YFI tIF\  ;]WL V[J]  DFGL ,[JFG]  ZC[  K[  S[4 R[S VJ[H DF8[  VF5JFDF\  

VFJ[, VG[ T[DF\  HIFZ[  56 ;CL SZJFDF\  VFJ[, tIFZ[  T[  5]ZTF VJ[H ;FY[  :JLSFZJFDF\  

VFJ[,P CF,GF lS:;FDF\ 56 VFZM5L wJFZF T[JM SM. 5]ZFJM ZH] SZ[, GYL H[GFYL JFNU|:T 

R[S  T[VMV[  OZLIFNLG[  SM.  VJ[H  JUZ  VF5[,  CMI4  VYJF  TM  OZLIFNLV[  SM.  VgI 

ZLT[  JFNU|:T  R[S  D[/JLG[  T[GM  N]Z5IMU  SZ[,  CMI4  H[YL  JFNU|:T  R[S  H[  T[ 

;DI[ SFIN[;ZGF ,[6F DF8[ VF5[, CMJFG] 5]ZJFZ YFI K[P

s!#f OZLIFNL  wJFZF  GFDNFZ  ;]l5|DSM8"  wJFZF  VF5JFDF\  VFJ[,  R]SFNF  5Z  VFWFZ 

ZFB[, K[ H[ J\RF6[ ,[JFDF\ VFJ[ TM4 GFDNFZ ;]l5|D SM8" wJFZF Rangappa vs Sri Mohan on 7 

May, 2010 Criminal Appeal No. 1020 OF 2010 DF\ GLR[ D]HA 9ZFJ[, K[P

22.  Because both section 138 and 139 require that the Court `shall presume' the liability 

of the drawer of the cheques for the amounts for which the cheques are drawn, ..., it is  

obligatory on the Court to raise this presumption in every case where the factual basis 

for the raising of the presumption has been established. It introduces an exception to the 

general rule as to the burden of proof in criminal cases and shifts the onus on to the 

accused (...).  Such a  presumption  is  a  presumption  of  law,  as  distinguished  from a 

presumption  of  fact  which  describes  provisions  by which  the  court  may presume a 

certain state of affairs. Presumptions are rules of evidence and do not conflict with the 

presumption of innocence, because by the latter all that is meant is that the prosecution 

is  obliged  to  prove  the  case  against  the  accused  beyond  reasonable  doubt.  The 

obligation on the prosecution may be discharged with the help of presumptions of law 
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or fact unless the accused adduces evidence showing the reasonable probability of the 

non-existence of the presumed fact.

p5ZMST R]SFNFG[ J\RF6[ ,[JFDF\ VFJ[ TM GFDNFZ ;]l5|D SM8" wJFZF S,Dv!#( 

TYF !#) V\U[GL RRF"  SZ[, K[P  VG[ 9ZFJ[, K[ S[4 G[UMXLV[A, .g:8=]D[g8 V[S8 D]HA 

HIFZ[ VFZM5L wJFZF OZLIFNLG[ R[S VF5JFDF\ VFJ[, VG[ T[ R[S A[\SDF\ HDF SZFjI[YL HM 

T[ ZL8G" YFI TM4 T[ V\U[GL HF6 YI[YL OZLIFNL wJFZF VFZM5LG[ GM8L; VF5JFGL ZC[ K[P  

T[ GM8L; D/[YL HM VFZM5L GM8L; GM VD, G SZ[ TM4 OZLIFNL T[ V\U[GL OZLIFN G[UMP 

.g:8=]D[g8 V[S8GL S,Dv!#( D]HA NFB, SZL XS[ K[ VG[ S,Dv!#) D]HA lJZ]wWG 

VG]DFG ;FlAT SZJFGL HJFANFZL VFZM5LGL ZC[ K[ VG[ OZLIFNL wJFZF ZH] ZFBJFDF\ VFJ[, 

5]ZFJF TYF HZ]Z 50I[YL VFZM5L 5MTFGF 5]ZFJF ZH]  ZFBLG[  HM V[J]  5]ZJFZ SZ[  S[4 R[SDF\  

NXF"J[, ZSD D]HAG] OZLIFNLG] SFIN[;ZG] ,[6] G CT] VYJF TM OZLIFNL R[SDF\ NXF"J[, 

ZSD SFIN[;Z ZLT[4 D[/JJF CSSNFZ GYL TM tIFZAFN T[ 5]ZJFZ SZJFGL HJFANFZL OZLIFNL 

5Z XLO8 YFI K[P CF,GF S[;DF\ VFZM5L wJFZF V[JM SM. 5]ZFJM VF5[, GYL S[4 OZLIFNLG] 

SFIN[;ZG] SM. ,[6] GYLP OZLIFNL wJFZF VFZM5LV[ VF5[, R[SM A[\SDF\ HDF SZFJTF 5ZT 

YI[, CMJFG] TYF T[ R[S 5ZT YJFG] SFZ6 TYF VFZM5L G[ GM8L; VF5[, CMJFG] 5]ZJFZ 

SZ[, K[P T[JF ;\HMUMDFOZLIFNL wJFZF VFZM5L lJ~wW G[UMXLV[A, .g:8=]D[g8 V[S8GL S,D 

v !#( D]HAGM U]GM 5]ZJFZ SZ[, CMJFG]\ Ol,T YFI K[P

s!$f HIFZ[  V[S  JBT  VFZM5LG[  5MTFGL  ;FD[  S[;  RF,[  K[  T[GL  HF6 

K[ tIFZ[ VFZM5LGL VNF,T ;D1F CFHZ YJFGL OZH K[P T[DGL ;FD[GF 5]ZFJF GM B],F;M 

SZJF 5]ZTL TS VF5[, CMJF KTF\ VFZM5L CFHZ ZC[, G CMI4 T[JF ;\HMUMDF\ VFZM5L S[;GL 

SFI"JFCL YL K8SJF VYJF HF6L HM. G[ 5MT[ 5MTFGL ;FD[GF S[;GL SFI"JFCLYL ARJF 

K]5FTM OZTM CMI tIFZ[ VFZM5LGL U[ZCFHZL 56 S[; RF,L XS[ K[ T[DH ALPV[GPV[;PV[;P 

Z_Z# GL S,Dv#)Zs&f DF\ SZJFDF VFJ[, HMUJF. D]HA VNF,T VFZM5LGL U[Z CFHZLDF\ 

R]SFNM HFC[Z SZL XS[ K[P Be You Ever So High, But The Law Is Above You, SFINFYL 5Z 

SM. GYLP VFZM5LG[ ARFJGL TS VF5JL HM.V[ VG[ VF HMUJF. T[G[ Z1F6FtDS HMUJF. 

TZLS[ VF5JFDF\ VFJ[, K[P 5Z\T] VFZM5L BF; SZLG[ G[UMlXV[A, .g:8=]D[g8 V[S8GL S,Dv 

!#( D]HAGF U]GFDF T[GM CYLIFZ TZLS[ p5IMU SZL SFINFSLI 5|lS|IFG[ lGQS|LI VYJF TM 
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lXYL, AGFJJFGM 5|ItG SZ[ K[P GFDNFZ U]HZFT CF.SM8" wJFZF Sharad Jethalal Savla vs 

State of Gujarat Cr. Mic. App.19862 of 2015 Dt. 14/11/2016 DF\ GLR[ D]HA 9ZFJ[, K[P

Para 16 : '' if a person accused of an offence and convicted as such avoids arrest and 

avoids imprisonment as sentenced by the criminal court. Such an incident only makes 

the justice delivery system insignificant and renders justice ineffective.  Legal justice 

requires  that  an  offender  convicted  of  a  crime  must  suffer  the  imprisonment  as 

otherwise  there  would  be  social  anarchy.  People  would  contravene  the   law  with 

impunity without any attending punishment for violating the law. The very foundations 

of democracy and rule of law would be shaken and that is the reason why the Courts 

strive to treat all persons before the criminal law as equal. Whether one is rich or poor, 

whether  one is  in  powerful  or  powerless,  the  criminal  law is  equally  applied  to  all 

equally.

Para 17 : '' Be you ever so high, but the law is above you', is the signature theme of rule  

of law that loudly and silently (as well) echoes in the Indian Constitutional context. The 

purpose of the Constitution itself is to equalize the men (and women) before the law. 

Equal  protection of laws and equality  before the law does not make any distinction 

between the Ruler and the ruled when it comes to enforcing the criminal sanctions. If a 

convict with money power as well as political power can avoid the punishment imposed 

by the highest Court of the State, the Court which imposed such punishment cannot be a 

mute spectator or dumb listener to be soothed by high caliber forensic oratory of the 

counsel at the altar of justice. The Court must and ought to take a serious view of such 

bizarre incidence: be it one in million.  Of course, the law makers and law enforcers 

must willingly assist the Court in angling the convict avoiding and dodging the law 

makers, the law enforcers and the law interpreters (Judges and Courts).

p5ZMST R]SFNFG[ J\RF6[ ,[JFDF\ VFJ[ TM GFDNFZ U]HZFT CF.SM8" wJFZF 9ZFJ[, 

K[ S[ VFZM5LG[ 5MTFGL ;FD[ S[; RF,[ K[ T[GL HF6K[ tIFZ[ VFZM5L GL VNF,T ;D1F CFHZ 

YJFGL OZH K[P T[DGL ;FD[GF 5]ZFJFGM B],F;M SZJF 5]ZTL TS VF5[, CMJF KTF\ VFZM5L 

CFHZ  ZC[,  G  CMI4  T[JF  ;\HMUMDF\  VFZM5L  S[;GL  SFI"JFCLYL  K8SJF  VYJF  HF6L 

HM.G[  5MT[  5MTFGL ;FD[GF S[;GL SFI"JFCLYL  ARJF K]5FTM  OZTM  CMI tIFZ[  VFZM5LGL 

U[ZCFHZL 56 S[; RF,L XS[ K[P
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s!5f      GFDNFZ  U]HZFT  CF.  SM8"  wJFZF  Special  Criminal  Application  no.4194/  2014, 

Mukeshbhai Ishwarbhai Prajapati Vs. State of Gujarat GF R]SFNFDF\ GLR[ D]HA 9ZFJ[, K[P 

Yet again in a recent pronouncement of the Supreme Court of India of Indian banks 

Association and Others and union of India and others (2014) 5 SCC 590, the Supreme 

Court reiterated the position of law explaining that under section 145 of the Act, the 

complainant can give his evidence by way of an affidavit and such affidavit shall be 

read in evidence in any inquiry trial and other proceeding in the Court, which makes it 

clear that complainant is not required to examine himself twice i.e. one after filing the 

complaint and one after summoning of the accused. The court further explained that the 

affidavit  and the docu ments filed by the complainant  along with the complaint  for 

summon in stage and the pose summoning stage. In other words, there is no necessity to 

recall  and  re-examine  the  complainant  after  summoning  the  accused,  unless  the 

Magistrate passes a specific order as to why the complainant is to be recalled. such an 

order is to be passes on an application made by the accused or under section 145(2) of 

the Act suo-motu by th court.

s!&f ALPV[GPV[;PV[;P Z_Z#  DF SZJFDF VFJ[, HMUJF. J\RF6[ ,[TF\  GLR[ D]HAGL 

HMUJF. SZJFDF\ VFJ[, K[P

Section 392. Judgment  

(7) No judgment delivered by any Criminal Court shall be deemed to be invalid by reason 

only of the absence of any party or his pleader on the day or from the place notified for 

the delivery there of, or of any omission to serve, or defect in serving, on the parties or 

their pleaders, or any of them, the notice of such day and place.

Section 458.  Execution of sentence of imprisonment

(1)     Where the accused is sentenced to imprisonment  for life or to imprisonment for a 

term in  cases  other  than  those  provided  for  by  section  413,  the  Court  passing  the 

sentence shall forthwith forward a warrant to the jail or other place in which he is, or is 

to be, confined, and, unless the accused is already confined in such jail or other place, 

shall forward him to such jail or other place, with the warrant :

Provided that where the accused is sentenced to imprisonment till the rising 

of the Court, it shall not be necessary to prepare or forward a warrant to a jail, and the  

accused may be confined in such place as the Court may direct.
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(2)    Where the accused is not present in Court when he is sentenced to such imprisonment 

as is mentioned in sub-section (1), the Court shall issue a warrant for his arrest for the 

purpose of forwarding him to the jail or other place in which he is to be confined; and in 

such case,the sentence shall commence on the date of his arrest. 

p5ZMST HMUJF. J\RF6[ ,[TF\ VFZM5LG[ 5MTFGL ;FD[ S[; RF,[ K[ T[GL HF6 

K[ tIFZ[  VFZM5LGL VNF,T ;D1F CFHZ YJFGL OZH K[P  T[DGL ;FD[GF 5]ZFJFGM B],F;M 

SZJF 5]ZTL TS VF5[, CMJF KTF\ VFZM5L CFHZ ZC[, G CMI4 T[JF ;\HMUMDF\ VFZM5L S[;GL 

SFI"JFCL YL K8SJF VYJF HF6L HM. G[ 5MT[ 5MTFGL ;FD[GF S[;GL SFI"JFCLYL ARJF 

K]5FTM OZTM CMI tIFZ[ VFZM5LGL U[Z CFHZL 56 S[; RF,L XS[ K[P 

s!*f VFD4 VF SFD[ OZLIFN51F[ WL G[UMlXI[A, .g:8=]D[g8 V[S8GL S,Dv!#( GL 

D[g0[8ZL  HMUJF.VMG]\  5F,G SZL4  WL  G[UMlXI[A, .g:8=]D[g8  V[S8GL S,Dv!!(sV[f 

VG[ !#) GL HMUJF.VM ;AA V+[GL VNF,T[ H[ VG]DFGM  VJ[X lJX[ VG[ WFZS VF 

R[SGF\ GF6F\ J;], D[/JJF CSSNFZ K[ T[ V\U[GF VG]DFGM lJZ]wWDF\ ARFJ51F[ SM. B\0GLI 

5]ZFJM ZH] SZ[, G CMJFGF SFZ6;Z OZLIFN51FGM VF  S[; lGoX\S56[ ;FALT YI[, CMJFG]\ 

V+[GL VNF,T DFG[ K[P  GFDNFZ ;JM"rR VNF,T[ VFZPlJHIG  lJP  A [AL  VG[ ALHF  

GF  R]SFNFDF   OZLIFNLG[  J/TZ TZLS[  IMuI ZSD R]SJJFGM  C]SD  SZJFGL  lCDFIT SZL 

K[ T[ ClSST wIFG[ ,[TF CF,GF S[;DF 56 ALPV[GPV[;PV[;P Z_Z# GL S,Dv#)5 VgJI[ 

OZLIFNLG[  J/TZ R]SJL  VF5JFGM C]SD SZJM  VG[  T[DF  S;]Z  SI"[YL  S[NGL  ;HFGM C]SD 

OZDFJJM 56 jIFHAL4gIFIL VG[ plRT H6FI K[P  VFZM5LV[   VFlY"S  U]GM  SZ[, K[P 

VtIFZGF 5|JT"DFG  ;DIDF\ W\WFG[ ,UTF TDFD GF6F\SLI jIJCFZM R[S p5Z VFWFZLT 

K[P DM8L ZSDGF GF6F\GL ,[J0 N[J0 R[SYL YFI K[ VG[ VF R[S R,6L GM8 H[JM 1FlT ZCLT 

CMJM  HM.V[P  V[S  JBT  HM  V[S  jIlST  ALHL  jIlST  S[  A[\SG[  R[S  VF5[  TM  T[  R[SG]\ 

VJD]<IG YJ]\ HM.V[ GCLP R[S 5ZT OZ[ TM T[GF[ VY" V[JM YFI S[ R[SG]\ VJD]<IG YI[, K[  

VG[ T[GL SM. SL\DT GYL T[J]\ SCL XSFI VG[ V[8,F DF8[ H R[S 5ZT OIF" V\U[GL OZLIFNDF\ 

5|MA[XG  VMO  VMO[g0;"  V[S8  VG[  ALPV[GPV[;PV[;P  Z_Z#  GL  S,Dv$_! GL 

HMUJF.GM  ,FE VF5JM  HM.V[  GCLP  VFD p5Z D]HA TDFD CSLST VG[   RRF"  HMTF\  

VFZM5LG[ 5|MA[XG VMO VMO[g0;" V[S8 T[DH ALPV[GPV[;PV[;P Z_Z# GL S,Dv$_! GL 
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HMUJF.GM  ,FE  VF5JF  5F+  GYLP  SFINFGL  HMUJF.  TYF  R[SGL  ZSD  wIFGDF\  ,[TF\ 

VFZM5LG[ IMuI ;HF VG[ IMuI N\0 YJM HM.V[ T[D C] DFG] K]\  VG[ OZLIFNLG[ 56 5]ZTM  

gIFI  D?IM  K[  T[JM  VC[;FX  YX[  VFJF  ;\HMUMDF\  OZLIFNJF/M  R[S  VF  SFDGF 

VFZM5LV[[  OZLIFNLG[  SFIN[;ZGF N[JF VG[ HJFANFZL 5[8[  VF%IM K[  T[  CSLST OZLIFN51F 

5]ZJFZ  SZTF  CMI   H[YL  D]NF  G\P!  5ZtJ[  GM  HJFA  CSFZDF  VF5L  D]NF  G\P  Z 

VgJI[ GLR[ D]HAGM C]SD gIFIGF lJXF/ lCTDF HFC[Z SZ]\ K]P

voo C ]SD oov

s!f VFYL  ALPV[GPV[;PV[;P  Z_Z#  GL  S,DvZ*(sZf  VgJI[ VFZM5L-રમેશભાઇ 

મનોહરભાઇ  પ્રજાપિત4  રહે.  પાસરોડા, દિુધમંડળીની  બાજુમાં,  તા.િવરપુર, 

જ.મહીસાગરનાઓને [  WL  G[UMXLI[A,  .g:8]|D[g8  V[S8v!((!GL  S,Dv!#(  GF 

ગુન્હામાં TS;LZJFG 9ZFJLG[ JQF"v! sV[Sf GL ;FNL S[NGL ;HF OZDFJJFDF\ VFJ[ K[P
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