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          DC[PWG;]ZFGF HI]0LPD[HLP O:8" S,F; ;FC[AzLGL SM8"DF\PD]PWG;]ZF

            OMPS[; G\AZo !!*(qZ_Z5

VF\Sv  

OZLIFNL ov   zL ;ZSFZPPP

                                              lJ~wW

VFZM5L ov ,F,l;\C JH[l;\C ZF9M0
ZC[oD]PS[XZ5]ZFsAMZ8L\AFf4 TFPWG;]ZF4 HLPVZJ<,LP
   

 U]GMov  5|MCLALXG V[S8GL S,Dv&5sV[fsV[fD]HAPPP
vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv

OZLIFN 51F[ ov lJPV[5L5LzLP l0Pl0P58[,P
ARFJ  51F[ ov  lJPJPzLP5LPS[PN[;F.P

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv
vo  HHD[g8  ov

!P    OZLIFN  51FGF  S[;GL  8]\SDF\  CSLST  V[JL  K[  S[4VF  SFDGF  VFZM5LV[

TFP!Zq_)qZ_Z5 GF ZMH S,FS !(v$5 JFU[   S[XZ5]ZF UFD[ VF SFDGF VFZM5LV[ 5MTFGF 3Z

VFU/ VFJ[, RM5F0DF\  V[S %,FG S[GDF\ N[XL NF~ ,L8Zv_Z lS\DT ~l5IFv$__qv GF[ JUZ

5F; 5ZDL8[ ZFBL 5|MCL Z[.0 NZDLIFG 3Z[ CFHZ D/L VFJL 5S0F> H> U]gCM SZ[,4 H[YL VFZF[5L

lJZ]wW WG;]ZF 5[F,L; :8[XGDF\ OZLIFN VF5JFDF\ VFJTF\ T[ OZLIFNGF VFWFZ[  T5F; SIF" AFN

V+[GL VNF,TDF\ RFH";L8 SZJFDF\ VFJ[, K[P 

ZP CF,GF\ VFZF[5L SF[8" ~A~ CFHZ YTF\ T[V[FG[ ALPV[GPV[;PV[; GL S,D ovZ#_

D]HA 5[F,L; 5[5;"GL GS,F[ lJGF D]<I[ VF5JFDF\ VFJ[, K[PtIFZAFN VF\So_* YL TCF[DTGFD]

30L  VF\So_( YL VFZF[5LGL %,L ,[TF\ VFZF[5LG[ T[GF 5Z VFZF[5JFDF\ VFJ[, U]gCF V\U[ ;DH

VF5JFDF\  VFJ[,P  tIFZAFN  VFJF[  U]gCF[  SA],  K[  S[  S[Dm  T[  AFAT[  lGJ[NG  ,[TF\

VFZF[5LV[ U]gCF[ SZ[, C[FJFGF[ .gSFZ SZTF\ S[; OZLIFN 51FGF 5]ZFJFGF TASS[ VFJ[,P 

 NFB, TFZLBo #!q!ZqZ5
ZH] SIF" TFZLBo#!q!ZqZ5

O\[;, TFZLBo !5q_5qZ&
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#P    ;NZ SFD[ OZLIFN 51F[ 5F[TFGF[ S[; 5]ZJFZ SZJF DF8[ VF SFD[ GLR[ D]HA GF[ DF{lBS

T[DH ,[lBT N:TFJ[HL 5]ZFJF[ ZH] YI[, K[[P 

DF{lBS 5]ZFJF[ov     

S|D lJUT VF\S

! 5\RvZFC],EF. Z3]GFYEF. N[;F.GLH]AFGL !Z

Z 5\RvZMlCTEF. SF/FEF. 5ZDFZGLH]AFGL !$

      vo  N:TFJ[HL  5]ZFJM  ov

S|D lJUT VF\S

! AGFJJF/L HuIFG] 5\RGFD] !#

$P p5ZMST 5]ZFJF AFN VF SFD[ T5F;[,F :JT\+  5\R ;FC[NMV[  5\\RGFDFGL

CSLSTG[ ;DY"G SZ[, G CMI H[YL AFSLGF ;FC[NMG[ T5F;JFYL S[;GF U]6NMQF p5Z

OZS 50[  T[D G CMI T[DH ;TLQF DC[ZF  lN<CL V[0DLGL:8[=8LJ sS|F.d;f !))& s#f

V[;P;LP5FGF G\P (5 GF R]SFNFDF\ GFDNFZ SM8["  9ZFJ[, K[P HIFZ[ OZLIFN51F wJFZF ZH]

SZJFDF\ VFJ[, 5]ZFJM wIFG[ ,[TF\ VgI 5]ZFJM GM\WJF IMuI VG[ jIFHAL H6F. VFJTM

G CMI TM T[JF ;\HMUMDF\ SM8"GM J[<I]V[A, slS\DTLf ;DI VG[ GF6F\GM jIJ G YFI

T[YL VFU/ 5]ZFJM ,[JM HM.V[  GCLP H[YL ;NZ SFD[  TDFD ;\HMUM wIFG[  ,[TF\  VgI

5]ZFJM GM\WJM jIFHAL VG[ IMuI H6F. VFJTM G CM. OZLIFN51FGM 5]ZFJM A\W SZL

VFU/GL SFI"JFCL SZJFDF\ VFJ[, K[P

 $P ;NZ  SFD[  p5Z  D]HAGF[  5]ZFJF[  GF[WFIF  AFN  OZLIFN  51F  wJFZF  ALHF[  S[F.

5]ZFJF[  VF5JFDF\  VFJ[,  GYL  VG[  OZLIFN51FGL  DF[lBS  lJG\TLYL  OZLIFN  51F  GF[  5]ZFJF[

A\W SIF"[ CTF[P ;NZ SFD[ VFZM5LG] JLX[QF GLJ[NG ,[JF H[8,M 5]ZFJM Z[S0" p5Z VFJTM GF CMI

VFZM5LG]  H[YL  VFZM5LG]  JLX[QF  GLJ[NG  GMWJFDF  VFJ[,  GYLP  tIFZAFN  VF

SFD[ AgG[ 51FSFZMGL DMBLS N,L,M ;F\E/JFDF VFJ[, K[P VF SFD[ OZLIFN 51FGF DMBLS T[DH

N:TFJ[HL  5]ZFJF  T[DH  N,L,M  5ZYL  GLR[  D]HAGF  D]N'FVM  VF  VNF,TGF  gIFILS  GL6"I

DF8[ p5:YLT YIF K[P
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5P D]N'F G\AZ o !

!P X]\  OZLIFN  51F  lGoX\S56[  5]ZJFZ  SZ[  K[  S[4VF  SFDGF  VFZM5LV[

TFP!Zq_)qZ_Z5 GF ZMH S,FS !(v$5 JFU[   S[XZ5]ZF UFD[ VF SFDGF

VFZM5LV[  5MTFGF  3Z  VFU/  VFJ[, RM5F0DF\  V[S  %,FG  S[GDF\  N[XL

NF~ ,L8Zv_Z lS\DT ~l5IFv$__qv GF[  JUZ 5F; 5ZDL8[  ZFBL  5|MCL

Z[.0 NZDLIFG 3Z[  CFHZ D/L VFJL 5S0F> H> U]gCM  SZ[,4 &5 sV[f

sV[f D]HAGM U]gCM SZ[, K[m

ZP X]\ C]SDm 

&P  D]N'FVM 5ZGF\ lG6"IM[P 

         D]N'F G\AZ o ! v GSFZDF\P

         D]N'F G\AZ o Z v VFBZL C]SDP 

*P lG6"I DF8[GF SFZ6F[ov 

D]N'F G\AZ o ! VG[ Z 

             VF SFD[ VF\Sv !Z YL VF\Sv!$ YL T5F;JFDF\ VFJ[,  5\R ;FC[NM wJFZF  VF\S v!# GF

5\RGFDFDF\  ;CL  SIF"  l;JFI  ALH]  SF\.  HF6TF  G  CMJFG\]  H6FJ[  K[P  p5ZF[ST

5\R  ;FC[NV[  5[F,L;[  V[S  SFU/DF\  T[VF[GL  ;CL  SZFJ[,L  CF[JFG]  H6FJL  5\RGFDFGL

lJUTF[  HF6TF  G  CMJFG\]  H6FJ[  K[4  5M,L;[  T[VMGL  CFHZLDF  SM.  NFZ]  SAH[  SZ[,  GYLP

5M,L;[ T[VMGL ;CL SZFJL CTL 5Z\T] S. AFAT[ ;CL SZFJL CTL T[ AFAT[ T[VM SX] HF6TF

GYLP VFD 5\R ;FC[NM OZLIFN 51FGF S[;G[ ;DY"G SZTF\ GYL4 VFD4VF SFD[ 56 :JT\+ V[JF

5\R  ;FC[NM  OZLIFN  51FGF  S[;G[  ;DY"G  SZTF  GYL  tIFZ[  OZLIFN  51FGF  S[;  ;\NE["  X\SF

pNEJ[ K[P VF\Sov!# G]\ 5\RGFD]\ 5\RMGL Z]AZ] VG[ CFHZLDF\ SZJFDF\ VFJ[, GYL T[DH ;NZ   

5\RM   Z]AZ] VF SFD[GM D]NFDF, SAH[ ,[JFDF\ VFJ[, K[ T[JL CSLST ;NZ 5\R;FC[NGF 5]ZFJFYL

OZLIFN51F 5]ZJFZ SZL XS[, GYLP  VFD OZLIFN51FGF S[;GL CSLST D]HA  5M,L;[ 5\RF[ Z]AZ]

SFI"JFCL VG];Z[,F CMJFG]\ 5]ZJFZ YT] GYL   S[   OZLIFN51FGF   S[;GL ;3/L CSLSTMG[ ;DY"G

5|F%T YT] GYLP 

(P  GFDP U]HZFT J0L VNF,T wJFZF VF5JFDF\ VFJ[, R]SFNFYL 5|:YFl5T l;wWF\TF[G[ wIFG[

,[JFDF\ VFJ[, K[P  
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                         2016 (4) GLR 3159 THE STATE OF GUJARAT vs 

                                    YADVENDRASING SARDAR             

    SURJITSINGH JAT( SHIKH0 & other " In that view of the matter, consequently, the entire

procedure  he  carried  out  appears  to  be  trained  and  based  upon  such  investigation,  no

conviction  can  be  recorded.  Even   otherwise  also  the  panchas  have  not  supported  the

prosecution case and the case the prosecution is not getting corroboration with the evidence

and, therefore, finding recorded by the learned trial court is just and proper.

JW]DF\ ;NZ SFD[ Z[S0" wIFG[ ,[TF\  VF SFD[ T5F;JFDF\ VFJ[, 5\R ;FC[NM S[ H[VM ~A~

VFZM5LGF SAHF EMUJ8FGF ZC[6FS WZGF 5FK/GF Z]DDF NLJF,G[ V0LG[ V[S %,F:8LSGF GF

S[G DF\ N[XL NF~ ,L8Zv _Z GM  U[ZSFIN[;Z VG[ JUZ 5F; 5ZDL8GM NF~ D/L VFJ[, CMJFGL

CSLST  ;AA  OZLIFN  51FGM  S[;  K[P  T[VM  5MTFGL  ~A~  ;NZ  5\RGFD]\  YI[,   CMJFGL

CSLSTGM  .gSFZ  SZ[,  K[P  T[  H  ZLT[  ;NZ SFD[  RFH"XL8  wIFG[  ,[TF\  T[DF\  OZLIFN 51F[  ;FC[N

TZLS[ DF+ 5M,L; ;FC[NMG[ H ,[JFDF\ VFJ[, K[P JW]DF\ VF SFD[ 5S0FI[, D]NNFDF, N[XL NF~

CMJF V[OPV[;PV[,PDF DMS<IF V\U[GM SM. VFWFZ 5]ZFJM ZH] SZ[, GYL T[DH VF SFD[ 5ZL1F6

Y.  VFJ[,   V[OPV[;P  V[,P  5|DF65+  ZH]  GYLP  P  T[DH  H[  :Y/[YL  D]N'FDF,  SAH[  SZ[,

K[  T[  ZC[6FS WZ VFZM5LGF SAHF EMUJ8FG]  CMJF AFAT[  SM. VFWFZ 5]ZFJM T5F; SZGFZ

VD,NFZ  wJFZF  D[/JL  VF  U]GFGF  SFD[  ZH]  SZ[,  GYLP  T[DH  OZLIFN  D]HAGF  Z[.0  JF/F

:Y/[ :JT\+ ;FC[NM D/L XS[ T[D CMJF KTF VFJF SM. ;FC[NMGF GLJ[NG ,LWF CMJFG] ZH] YI[,F

5M,L; 5[5;" HMTF H6FT] GYLP HM VF ;NE"[ GFDP U]HZFT CF.SM8GM lN,L5 ;FgXL v lJ~wW

v :8[8 VMO U]HZFTGM R]SFNM J\RF6[ ,[JFDF\ VFJ[ TM T[DF\ 9ZFJ[, K[ S[4 

     "  In absence of specified evidence form technical sym FSL and in absence of specific

evidence regarding quality and quantity of muddamal; and in the absence of proper evidence

by the witness conforming the seizure from the given place, and in the absence of recovering

the muddamal from the person of the accused, and in the absence of providing the link and

connection  of  prohibited  articles  directly  with  the  applicant,  is  is  difficult  to  confirm the

conviction of the person." 

         JW]DF OZLIFN51F[ H[ 5\R ;FC[NM T5F;[, K[P T[ 5\RGFDFGL lJUTMG[ ,[XDF+ ;DY"G

VF5TF\ G CM. OZLIFN51FGF S[;G[ ;DY"G D/T] GYLPT[ ;\HMUMDF\ H[ D]N|DF, D/[,

K[P  VFZF[5L GF HFT SaHF DF\YL D/[, CMJF ;\A\WL JFHAL X\SF p5l:YT YFI K[P :8[8

lJP Z.HLEF. RT]ZEF. ;M,\SL V[PVF.PVFP!)&_ U]HPZ$ GF R]SFNFDF\ V[JM l;wWF\T

5|:YF5LT SZJFDF\ VFJ[, K[ S[4“Where the presence of the panchas is obligatroy at
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the  time  of  search  the  evidence  of  the  police  officer conducting  the  search  must

ordinarily be corroborated and that if there is no surch corroboration ,ordinarily , a

conclusion shold not rest solely on the uncorroborated  testimony of the police officer

who conducted the search “ the corroboration that would justify a conviction in cases

where it  is  obligatory to make a search in the presence of panchas is  usually the

evidence  of  the  panchs  at  any  rate  the  corroboration  must  be  from  a  source

independent of the police officer who made the search “

    VFZM5L lJZ]wW U[ZSFIN[;Z NF~ ZFBJFGM S[; CMJF KTF\ 5\RMGF 5]ZFJM HMTF\ OZLIFN 51F

VFZM5LGF SAHF EMUJ8FDF\YL N[XL NF~   D/L VFJ[, CMJFYL CSLST 5]ZJFZ SZL XS[, GYLP

T[ TDFD ;\HMUM4 Z[S0"4 OZLIFNDF\ VF1F[l5T AGFJ T[DH BZ[BZ OZLIFNGL RMSS; VG[ T8:Y

T5F;  YI[,  CMJFGL  CSLST  56  X\SF:5N  H6FI  K[P  VFD  Z[S0"  p5ZGL  CSLST  D]HA

HIFZ[ RFH"XL8 5ZGF\  5]ZFJFGF ;\HMUMDF\ VgI ;FC[NM[G[  T5F;JFYL SM. VY" ;Z[ T[D G CMI

tIFZ[  ;DIGM  jIJ YFI T[D  CMI4 ;DU|  5]ZFJM  TYF  SFINFGL  HMUJF. DwI[  GHZ ZFBTF\

VFZM5L  ;FD[GM  S[;  OZLIFN  51F[  lGoX\S56[  5]ZJFZ  SZL  XSTF  G CMI  T[DH GFDP  ;JM"rI

VNF,TG[ T[GF R]SFNFDF\ ;TLQF DC[ZDF\ 5|:YFl5T SZ[, K[P 

               " When judge is certain that there is no prospect of case ending in conviction time of

court  should  not  br  wasted  for holding  a  trial  only  for purpose  of  formally  completing

procedure to pronounce conclusion on a future date."

_)P   TNp5ZF\T4 The Gujarat Prohibition (Liquor Samples and Determination of of 

Quantity Seized Liquor)Rules,2012.Notification issued by the Home Department dated

 dated  20th  August  2012."HOME  DEPARTMENT  Notification  Sachivalaya,  

Gandhinagar,  8th  August,  2012.GUJARAT  PROHIBITION  ACT,1949  :V\TU"T  

lGIDv# VG[ lGIDv5 wIFGDF\ ,.V[ TM4 T[DF\4

3 . Collection of Liquor Sample :

( 1 ) The sample of liquor shall be collected in the following manner, namely;

( a ) The Prohibition Officer or the Police Officer shall take two samples of 200 ml. from a

container  01'  in  Case  of  more  than  one  container,  from  each  such  container

containing liquor, in the presence of two witnesses (panchas);

(b) in the case of liquor contained in branded bottles, two bottles of each brand shall be

taken batch − wise, from the boxes which contain such bottles , in the presence  of

two witnesses (panchas ) In case of changes in the brand or batch, two bottles of

liquor of each such brand shall be taken separately, as sample

(2) Out of two samples referred to in sub−rule (1), one sample shall be sent to the Testing

Officer and the another sample shall  be kept ' in the custody of the  officer   who has
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seized the liquor , till the matter is finally decided by the Court and thereafter the

sample kept in the custody of the officer shall be destroyed in accordance with the

procedure prescribed in this behalf. 

5. Sample be sent for Analysis. 

The Prohibition Officer or the Police Officer who has seized the liquor shall

send the sample alongwith the advice in Form − A , immediatel y without any loss of

time  to the Forensic Science Laboratory of the State for detailed analysis report.

!_PP VFD4 p5ZMST GM8LOLS[XG wIFG[ 4 J\RF6[ ,[TF 4 T[DF\4    S[OL   5|JFCL G\] ;[d5, V[S+

SZJF TYF V[GF,L;L; DF8[ DMS,L   VF5JF ;\A\W[GL H[  5|lS|IF NXF"JJFDF\     VFJ[,L

K[ T[  5M,L; VMOL;Z[     VG];ZJFGL H   ZC[X[  T[JM VFN[XFtDS ;]RG SZJFDF\ VFJ[,

K[P T[D   KTF\4 VF SFD[   5M,L;   NJFZF    GD}GFG]\ ;[d5, 5'yYSZ6 ;FZ] DMS,FJ[,

CMI VG[ T[GM SM. VC[JF, D[/J[, CMI VG[ T[JL SM.  5|lS|IF VG];ZJFDF\  VFJ[,

CMJFGL  CSLST  O,LT  YT]  H6F.  VFJT]  GYLP  p5ZMST  lGIDMG];FZ

SAH[  ,LW[, ,LSZG]\  ;[d5, V[S+ SZL  T[GF  5'yYSZ6 V\U[GL  SFI"JFCL  VG];ZJF  

;\A\W[GF lGIDMG] 56 5F,G SZJFDF\ VFJ[, CMJFG]\ O,LT YT] GYLP

!#PP ;DU|56[4  VF SFDGF  TDFD 5M,L; 5[5;"  T[DH   5]ZFJM      ,1FDF\     ,[TF\  VF

SFD[ V[SDF+ :JT\+  ;FC[NM 5\RMV[ OlZIFN51FGL CSLSTMG[ ;DY"G VF5[, GYLP VgI

;FC[NMV[  5M,L;  lJ8G[;  K[P  VFD4  V[SDF+  5M,L;  lJ8G[;GL  H]AFGLGF

VFWFZ[ VFZM5LG[ U]gCFDF\ TS;LZJFG 9ZFJL XSFI GlC4 H[YL VFZM5L lJZ]wW  VF1F[5LT

U]gCM  VFRZJFDF\   VFJ[,   CMJFGL    CSLST  :5Q84lGoX\S4:JT\+  VG[  V;\lNuW

VG[ lJ`JXGLI 5]ZFJFYL OZLIFN51F 5]ZJFZ SZL XS[, GYLP 

!$PP VFD4 ;NZ S[;DF\  OZLIFN 51F lGoX\S56[ VFZM5L lJZ]wWG]\ TCMDT 5]ZJFZ  SZJFDF\

lGQO/ lGJ0[,  CM.4  P  D]NFG\P ! ccGSFZDF\c lG6L"T SZL 4 D]NF G\P Z 5ZtJ[ gIFIGF

lCTDF\ GLR[ D]HAGF[ cVFBZL C]SDc  SZJFDF\ VFJ[ K[P   

voo VF B ZL C] S D oov

    VF SFDGF VFZM5Lo ,F,l;\C JH[l;\C ZF9M04 ZC[oD]PS[XZ5]ZFsAMZ8L\AFf4

TFPWG;]ZF4 HLPVZJ<,LGFVMG[  ALPV[GPV[;PV[;PGL S,DvZ*!s!f WL U]HZFT  5|

MCLALXG V[S8GL S,Dv&5sV[fsV[f D]HAGF U]gCFDF\YL  X\SFGM ,FE VF5L KM0L
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D]SJF GF[  C]SD SZJFDF\  VFJ[ K[P V5L, ;DI lJtIF AFN4  VF SFD[  SAH[   ,[JFDF\

VFJ[, 5|MCL D]NFDF,GM lGIDFG];FZ GFX SZL lGSF, SZJFGM C]SD SZJFDF\ VFJ[ K[P 

ALPV[GPV[;PV[;GL  S,Dv  $(!  D]HA  VFZM5LV[  V5L,  ;DI  ;]WLGF

~FP5___qv V\S[ ~l5IF 5F\R CHFZ 5]ZFGF HFDLG TYF T[8,L H ZSD GF HFT D]RZSF

ZH] SZJFP

C]SD  VFHZF[H  TFP!5DL4  DFC[  o  D[4  ;G[  Z_Z&  GF  ZF[H  B]<,L   VNF,TDF\  JF\RL  

;\E/FJL HFC[Z SIM"P 

TFZLB o!5q_5qZ_Z&
:Y/ o WG;]ZF                sS]P;AF ;{INf

                                                  HI]0LXLI, D[HL:8=[8 O:8" S,F;
                   WG;]ZF 

                      SM0 G\PHLPH[P_!5*(
(જ.ેએમ.પરમાર)
     સ્ટેનોગ્રાફર


