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“ Under Section 118(a) of the Negotiable

Instruments Act, the court is obliged to presume,

until the contrary is proved, that the promisory

note was made for consideration. It is also a

settled position that the initial burden in this

regard lies on the defendant to prove the non-
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existence of consideration by bringing on record

such facts and circumstances which would lead

the Court to believe the non-existence of the

consideration either by direct evidence or by

preponderance of probabilities showing that the

existence of consideration was improbable,
doubtful orillegal. ...”
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22. Because both section 138 and 139

require that the Court 'shall presume' the liability

of the drawer of the cheques are drawn, ..., it is

obligatory on the Court to raise this presumption

in_every case where the factual basis for the

raising of the presumption has been established. It

introduces an exception to the general rule as to

the burden of proof in criminal cases and shifts

the onus on to the accused (...).

Such a presumption is a presumption of

law, as distinquished from a presumption of fact

which describes provisions by which the court may

presume a certain state of affairs. Presumptions

are rules of evidence and do not conflict with the

presumption of innocence, because by the latter

all that is meant is that the prosecution is obliged

to prove the case against the accused beyond

reasonable doubt. The obligation on the

prosecution may be discharged with the help of

presumptions of law or fact unless the accused

adduces evidence showing the reasonable

probability of the non-existence of the presumed

fact.
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SHH—A3C YXGloll JofHlolo] ViSel $1 HI2 SIT Ucal S3A] alef]. I
siA ARA AUl SIg Bae duiRt 2 oiefl 5 sNAIEIRA 2
AVdl  AHIvs  agl g2a1d%  yrardlel  [Quia  &lssd
al1oid of[€6213y RISl Gcuoal Y1y Al SIS &lssd 285 GUR GuHId]
JA5d o], AA1H, 241 S1A AHARIUIRA Uldlall I 6ié1d % AU A] a1€].

AlH, 84 AdIHi 21d dl, 21 SIHall ds:AZ] As ARl
uidiAi oll@liofl YRl a8l ol sqiell (Wai ol «iefl) dal
SRR dRIYsA  wd  &Id 8.1 slssadl el
sAAIEIRA 2RIl 22223 dlidlRall HiH] s3dl 8. dAH ©di
ARIYIRA s3Il oNélAall SIS wdIc A o] Aol HecdUol]
glssd A 5 s3Il Al 284 YsAd Ll o], ) viRuR AARIUIEN
A2 RAYsY] 24191 Vs &Y &Ad ald  dl,5AUIElod aldl He
dle ARRA si dl sai€la oflal AJs A0l eld, WA
slugldl  del 288 Ysdl 2l &, wg,&ld0l  [sA13I

SARAEIRA  As  Wwd  sd aldiddl  slssd  dload  «lglA
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HIR§A Rl e1dd] eldl dl AR 241d] sig s1Faigl s3]
oel. ¥ Adl d U g ARy & 5, ARl I ¢ sl
eaioffeaydsdl sl ¢ja ol g, wleliHiofl [AuRrer sl e
WRdl «1ersi 2418 AR ediRl 10l «lgal 241 ¢d sA1AHT 2419
8. Vil &5sd ¥di 241 SIA AR edRI &Idal 41 As 3UIElA 241U
gldiofl &lssd 2uwe YR 8.90l], 2520l SAH—A3¢ YOG AER AS
SIUEAR0| ERII § FUIGER] VS AIUdIHI A1 of &dl A VHoHIof
el sy ddl s elssd 2RIl edRl 288 GWR GulRed sUIHI
A1Ad o1€f] a1 d A A1 S1A AAs2all SAH—U3E HYGlall ViajHIolg]
AHRIY] uat edRl S1g visel ULl $AUIHI 2419d o],

84 KdiHi A dl, 21 sIA AR sRvIEU A
Widlofl AcAdIol ussRdldl] ds ofl.Aol. 2342440l SEH-3U1 ol
(A [eideaiali HieuHe]l HAA] &dl. WRg, AHRIUIA %Id ¥ SREI%R
elal A1 ds HId] 8. d « d ARNA $3RUIE] ediRl AHIudIAi
A1Ad] dla1d oflélAall vl S ¥dIol 241Ud oief] § d Aed] SIS ASAR
Gaid] aiefl. e/l &idoll digaRd AS ¥ d AHY SIUEA0I AL
HI2 AU 8ldlo] YUIR & 8ldIo] A1 AL} Hioldlo] U1 8.

A1, 21 Aseoll SHH—3C dli ViSal HI2 &ldall SAHI 2RI
4RI A] SIY YA AU o1l § Foi18f] §3N61El0f SIUEA9] SIS AR
o1efl A Hioidl HI2 AEIAA W, §21A1E] edRI ARIUIRA 41U A O

SHI ¥Hl SAUdl Ud LA &ldlg] @l d AS Ud Udig] SR
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ARl UidiHi Yrdi atieli oi®fl a&il 2ARIlal oIl 2410Ud eldlg] Y412
S3d 8. AR A1 sIA AR Ad] slssd did] sl oef] § Fat1el] s321€)0l1
SA U dioyod] is1 Bcuool U 1S, ofleyl AGEIHI S8lA dl, 241 SIHali ARI]
A520fl SHH—3€E ofl FAojHIoig] ViSal SAUIHI UISSAULL (oivgN ¥ eV
WAl Q. ddl AANAHI sRAIE] ekl AR [A3egy Asedl  sdH-a

3¢ Y¥Giall IYobl YRAUR $d &ldig] sdfla & 8.

&9 35S Guwdl] ofl¥] s Hecddll &lssda XA dl, 21 Sl
AR Uldioll U2 21 AelddHi 41 54 qUId 8 d slssaell qiss
& ol AHoAHoll xRl GlIE dl.R/0¢ /20U ol A% JEIAAH] &I
&l Vol Ais— 09 &l ddgf [61dEal olladIHi AHIAA &g, AR GIIE AER
siH AR ud  Gdedwd HIZ AudIHI A1dd &g ULl AR
AR Bde duid sJAIHl AIAd ofl. Aa dl. 39/92/U ol A%
AR Ais—23 &l yed 21R% 21Ul Aeg s1A U A div
sARUIEl Ysdl dHudiofl aliga] 21l Yeadl sidel s:dl 8. q@l
Al sIA Ais—30 Yl sRUERA WwRAlA 2l ¥R sd & 5,
dxflofl defl 283 Usl §d 3.3,00,000/ - ARIIA Ysdl »0d 8,
AHH ¥ 2 Rl eslsda &iiadl Adidi - 1D Al uel
A Hloldiad sREl Gueld Y1 dH 8 5 Al |l A SIRIER &g
sRRI S sAB1E] WA ARIRA AId] S1f 34 dldd ol 8l Al 2l
HIZ d sH Ysdl 2udl AeHdl odId AHIH &ldal UBUR SRRUIE]
Aol AR 9 sIUEARGH BRIl U2 &JAd &ldlg] Hiofll ASRI A

& gl AR Add 3R &1 @l &ldIg] &ldall 54 dl.oc/0/25
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oll Axef] oflo WHlotual diRe g2y sdlofl siéal $2% usl &dl.
AIH, ARVl HEIAd AHS 8192 28d1 o], 241H, ¥Rl Ko oyIRS
siddigldi sl Wd oell. oflyl AEIHI selA dl, Rl
JR&I%Ioll SREI &ldall A1 5AH dlRe oi¥d ol deisS Uldd] A1Ad]

N NN

8. A1 ANNAHI ARl ARGINRIHI YSIE ¥1&R sel USRI § 5
d alloid 1dai 2419 dl, sl A2NH1 211R1U] 5210l s1IRjdlele] ©Yesyl
Al «1ef] Fgfal uld Uldiofl 2101 Aol siRidielel] oiudl 2Adoid]
Asloll A¥HIddl &l AR ARl AREIRNHI uel 54 uId]
A5 8 AdHY ofl. Aol AA. 210l sAH-3E2(5) Hi SWUIAHI A19d
So1d1e Yot Aeld ARl A6I%NHI YSIEl %182 S3 S O. Be

You Ever So High, But The Law Is Above You. sikici®l GUz si¢f

o1®fl. ARIlal GiuIdell ds HIud] FegA 2ial 241 F2AYIES Aol 221IcHS
RIS ds  dudiHl - AHAd B, WwRg, AR v
s3lal ANV d Porgdoe ANs2ofl SHH—13¢ YXGloll ollHi  dofl
el@uR als Gulal s3 sIRIEISY ulsIal (oivsly A1l dl 2flefld

Glollgdlell Udcol §2 8. ollHER ARId &l1gsIE &Rl Sharad
Jethalal Salva V/S State of Gujarat Cr. Mic. App. 19862 of

2015 Dt. 14/11/2016 #i of|J 3ot 519d 8,

Para 16 : “if a person accused of an offence and

convicted as such avoids arrest and avoids

imprisonment as sentenced by the criminal court.

Such an incident only makes the justice delivery
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system __insignificant _and  renders _ justice

ineffective. Legal justice requires that an offender

convicted of a crime must suffer the imprisonment

as otherwise there would be social anarchy.

People would contravene the law with impunity

without any attending punishment for violating

the law. The very foundations of democracy and

rule of law would be shaken and that is the reason

why the Courts strive to treat all persons before

the criminal law as equal. Whether one is rich or

poor, whether one is powerful or powerless, the

criminal law is equally applied to all equally.

Para 17 : “Be you so high, but the law is above

vou', is the signature theme of rule of law that

loudly and silently (as well) echoes in the Indian

Constitutional context. The purposes of the

Constitutional itself is to equalise the men (and

women) before the law. Equal protection of laws

and equality before the law does not make any

distinction between the Ruler and the ruled when

it comes to enforcing the criminal sanctions. If a

convict with _money power as well as political

power can avoid the punishment imposed by the

highest Court of the state, the Court which

imposed such punishment cannot be a mute

spectator or dumb listener to be soothed by high

caliber forensic oratory of the counsel at the altar
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of justice. The Court must and ought to take a

serious view of such bizarre incidence: be it one in

million. Of course, the law makers and law

enforcers must willingly assist the Court in angling

the convict avoiding and dodging the law makers,

the law enforcers and the law interpreters

(Judges and Courts).

1€) GWIsd Yslelal dAUIRT AdIHI A1 dl oIHER 2[¥Rd

elg518 Rl AY  WAINd  sRAHi 2Hdd 8 5,

ARl Uldiefl 241d 54 wd & dofl ¥R 8 AR AR
AHEIAA AH 819 Wdlofl AAal sIRIdIE] 1PN deRYle]] 2% 8.
ddall 211Aall Y1910l Yd R sal Ydl ds 2H1Ud &ldl 9di AR
&1%R 28d of &lJ ddl A2NHI AHRIU] sl siRIdIglell “esal v1&al
1@l gal Uld uldiefl Aidall SAall sidaiglel] crudl guidl $ql
g, AR ARl AReINNHI uel 54 Uldl AS & ol YSIE ULl
%182 YU RIS 8.

20) ggi ARMofl REINHI YSIEl %182 sl ofioid 3

Hlotd URA%2 SisHi sA1di 241Ad F2N1d1 AU Adli of | Y¥Gio]]

2141 SAUIHT A1Ad 8.

Section 392. Judgment

(7) No judgment delivered by any Criminal
Court shall be deemed to be invalid by reason

only of the absence of any party or his pleader
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on the day or from the place notified for the
delivery thereof, or of any omission to serve, or
defect in serving, on the parties or their
pleaders, or any of them, the notice of such day
and place.

Section 458. Execution of sentence of

imprisonment

(1) Where the accused is sentenced to
imprisonment for life or to imprison for a term
in cases other than those provided for by
section 413, the Court passing the sentence
shall Forthwith forward a warrant to the jail or
other place in which heis, or is to be, confined,
and, unless the accused is already confined in
such jail or other place, shall forward him to
such jail or other place, with the warrant :
Provided that where the accused is
sentenced to imprisonment till the rising of the
Court, it shall not be necessary to prepare or
forward a warrant to a jail, and the accused may
be confined in such place as the Court may
direct.
(2) Where the accused is not present in Court
when he is sentenced to such imprisonment as is
mentioned in subsection (1), the Court shall
issue a warrant for his arrest for the purpose of

forwarding him to the jail or other place in which
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1)

he is to be confined; and in such case, the
sentence shall commence on the date of his

arrest.

GWisd Aadig Ayl ddl ARIMofl 61931 siRialel
AP defl AS & dgl Ysiel ¥1gR U As 8 Adl &lssd
wReUa &3] eldlg sclla & 8.

A1 A1 s1A GRAUA %Y AUdI Hivlls d@il e2dIdY]
WRIdIAloll ddalicHS [A2ANRI del YISl ol YRSl
Sl A1 S1dHall ARIUIRA &lcioll STRUIElS 241 SIHall dSRA A
AU &ldiofl Al A As  dRIYsA  wd  Ydl
AHRIla g2lAIElA 222423 ollZlA HIsd] aldiall il d ofi]>
Y] ¥d| ol AR IRl
d dliglRial AopiIlal sAuIEll doll Arll 280 2RI Ysdd
o eldiofl &(ssd ssloed d YaR adl ¥Rl 8. FRjR |
alssdlall visal HIZ2 YRdl ds dadl ©dl AR AHiulls
$ €2dId%] WRIdIRAl 2% AVd ol dl I AS2 ol
SARUIElall €219 2idNall VoA Iolo] Visel SAIHI wHRIYIU2
[oivs [aidsdl RIIdl el 2ol AR [A3egioll Uldlall SA
sAlueual 450 IAd YaR s3 Asdl eldie] ¥RIR AIdg el
Fefl 241 S1Holl ARIUIRA 241 A520f] SEH—A3¢ HYXGiall Yobl

AIRRA 19l HAR UR A1 AEIAd AH1dd] &l I HEl of. 2
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ol It &sSRIcHS &yl A1 siHoll ARl €]
dafldoid goregdoe Aseoll SEH—A3< YXGioli ol
SIA dlSARdlsl sAYUIHI A1 & Aol Yl of.(Q) ofl ¥dio
esiRHI AN HEl ol.(2) A0 oURall [edHi oflA HxCiofl

AU gSH S Q.

—::§SH:-
LA SiHoll AR 1 Adlelal dIRie  wHRRiE 28.R07
gRf,y.eulall  ydish,dlLegand . aliglaidRaAd

ofl. 2l AA. 21420230l sAHH— 29<(R) Ao, Ul adNfAGid
gorgdoe ANs2oll SAH—13¢ YXGioll ol AU ASARUIal BAYYIH]
AIA & ol Gloal U A1 243 AIHNYT U2 Hddd].

A% dRIU—0E, HIE— AU, Aol —209 ol A% YcdlHEIAd

A1 dif] Ac101d] H1Z] A8l s3lal 182 SUIHT AR,

. EoiAR. (.20 AAE)
dl. 0/ 0% /2025 yYslflud .A1.52¢ sdl.
ol

N

1S ol .%].¥.0U9¢

A% Glloid AR -
(R) aldall 513 sFAIEl 619R B Al Al [A.asld] el 8.

sAA1Elo11 (4.9 2ol AiciRA.AdHY AH1IRU] 68192 ofef] ,2ARIUl d2§ SIS
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AUE ¥ s a@fl 5 ARl [Qediol aslagfl uel &R

alef].2412f] A1 443 ARIU] S AiINdIH| AH41Ad 1],

23).  sAuEl s [A.asldfle]l Ad]l yRild & 5,8Icll
ARIIA  2iefR UsR6ll Yol 53d & As R2dl Ydiall [S2241 el 84
&, AHI¥H Eud]l AAIsdl %33 ool % & ALl 2ARIdla sIRIEN

H¥GHofl HacdH 4% 5] FgA 2ol YN AUIY] FeA.

2)) sAlule ueioll edldl Aicirl,SIEI WA &g Al
ARl ades @aidi udl AR U ear udl o
AU vl AHIYHI EIVA] AA dISlo] CGifS21 1A ([ 2s]
8 d HI2 ARl AIsSAUAT A% | A4 AH A1 AEIAA] Hlol]
8 SRLIS, SIUEIs WM [RiEdid vHofAIR SIUEI ©SUI UWIHNl d
~of12AuURel LRIEN SRIEIG AUA/IRS Glotlddiof] YU %1 AHEIAIof] ©
Aol A d Y0 of SAIHI A41A I dISlef Gi[S9) Uu1AHi (A2 Gol

%1 ISl Aslall GISIH EAUAIDI Sl AUSIRA aigl Foil SREAT ciRdI

A 5 F [AsuMd 24 d2 & dal ofSAlot YR AH O,

U) &ldail 5210fl &51Sdl Aol AN d2Hi dfA dl AR s2uIE]
yidel 3sH 31.4,00,000/-%2d] H1&]l 254 &1% GYldll dlad adl
Aal doll 418 As 21Udiol] sic{ldl dHal vaId sld] e,
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25 ) 1,24 RIlall Eloid, 284 $31AIElA Wd aig] HIUdig] YLl 8.
AHRIloll dduLs @ 2Auf] ddel WGiRiIcloll dIH AHIUd] U@l 19
@lig ai®fl. d GWid 21 AHeldd —¢ll aaNNAcid gorgHoe ise -
1 ofl saH —a3¢ Hi ¥11dd Aol FPAIdIgH uel dd dldd
8.

29) sPAIEl dR§ dadRofl _RAId dA dlell. 1 oIHER AR
AeIAA [GRF21 [A.y5gHR BHlold 2U]d of. 230—239—2014€ ail
Ysield] aslsdl dal dlgd 8. FHi A%l sd] duid €5 Ysdlall AHIER
€2 52 &dll. U, YOcR YSUdlofl AI1EI A I AULIH] AIAH &l
d YsIel oA 1R ARIUlal £5 Vial dNAR YSUdIofl §SH AS 2418 of S3]
ASIA d &slsd il veldd dA dldd 8. dgai,cIHER SRAdI
81g81all AAH. ). oidlol S8l AH.3201,200¢ [S[A0id A ¥oiE Ul
ol.— 903 ail YSIEl Y0l 2RIlal UlciRial 21§ AN5052A dl (sHloid
ulRflaR slsdll saH—350 ofl AaAdiefell dIM 241Ul sAIRINR”UA ¥Rl
oiefl. dell AR A1Aail JYailall USR Al AHiS:A3 dI0 AS AU
gldiofl scfld adl eslsdl edial Al del olIHER IYRId &IgSIEal
2007 (2) ¥1.AA.AAU. Ulall ¢i.2€ AR.A.H3dI [Aeel IYRId 222
sdldlgs  sudl (Aol Yslewi  wwdd  eslsd
daNfldoid gogdoe Asedl sdH —a3¢ ofl AAIY SAal]

SRIACHG 4121 e1al AV{] @il of]. Aol 4. 21R40fl SAH—23(R) o]
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oI &llol defol AEIAA HEI of.2 AU of A Y¥Cioll AU g5

~

S 8.

AU esH -

. Al siHoll AR Ml a¥Rie AUHMhe 820117
q1A,3.8uilal1ydIsI, dl.EB21IHY]. A1l o1d1Ral 12010l ofl el 2124,
A.20230fl sAH— 29<() 2o, U] aoNfAGid gogdoe Ahsedl
SHH—A3¢ HYXCloll A%¥lIal Ul YoslHi ARIMIa a4 (As) ddofl AHIE]
seofl A1 eflaigd] ddl gsH sA1H] 2419 8.

2. Al s ofl. Aol ARA.AA.R0230  SEHH-3CU(3) YO
s3luiedio Asofl 284 31.U,00,000 /(215 3UlAI Ui AU i)l
sARAIElfl His— 30 ofl WRflA 28R s2UIEld Holl 2R-d 284
/Rii— 3,00,000/- die sRal ais] edl sy URUI-
2,00,000/— A divi ol €1z 21 254 S3AAI1ElA dNdR VS A HIol]
A€ Ysdl 2A1udl. o 2RIl dndofl 284 A Hidofl e YsUUIHI
[Givg a1 14 i 9 8 HIRAoll A% SAUIHI 241D & Ad] §SH SUIHI 241

N

8.

3.31 1ol AR o) 241 121dd 81> dl, ofl.2A01.244. 1.4
SHH— TG < YO HIPIAM A%l HYR AA1ud].

¥, A sIHAT AR g1 dicd] 1446 ollH. SIEH] 81%2 2B ol
81 2al YA ULl 8192 ol 81 ARIUla ofl .ol 214.2121.2023
¥ Yslielofl uidl aisd 6d AdlwiAl 2A4RIV] Holl 2419 Y3 uisdid]

2089l..
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U. A1 10l ARV a§ %1 s1 13{lol 2% SAIHT 241 &1) dl d €
SAIHI 2419 8.

5. ARl IREINRNHI ofl . A0l A24.214.20230f] sAH-3C2 (9)
YO GSH ¥18R SRAIHI A1dd el AR [A3ea  diRlv ddRRg]
EUSS dI2 ¢RY $Y ol ussSIY A1AY] Aol AHHA HIZ HISA
AHIudl.

AHRIY diRlvi— oc, HIg— AMA, Aad—-202F di AY ycd]

velddAH] diAl Ae1anid] HIZ] A8 STal ¥I18 SRUIHT A IR,

. EoiAR. (.20 AAE)
dl. o¢/ 0% /202§ yYslflud .a%1.522 sdl.
EloiA2

N
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