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VF1F[5  K[P  H[  HMTF ;FDFgI ZLT[  OMHNFZL  SFINFGL 5|:YF5LT ;LwWFTMG[  wIFG[  ,[TF

OZLIFNLG[  T[VMGM S[;  BEYOND RESONABLE DOUBT T[ V[8,[  S[  JFHAL X\SFYL

5Z ;FALT SZJFGL CMI K[P VG[ HM T[ ;\HMUMDF\ OZLIFNL T[VMGM S[; 5]ZJFZ SZJFDF\

GLQO/ HFI TM T[JF  ;\HMUMDF  X\SFGM  ,FE VFZM5LG[  D/JF 5F+ K[  T[  ,1FDF\  ,[J]

HM.V[P  CF,GF  SFD[  S[;GL  CSLST  VG[  ;\HMUM  T[DH  OZLIFN51F[  ZH]  YI[,

5]ZFJM   ,1FDF\  ,. VFZM5L  lJZ]wW p5ZMST TCMDTGFDF\DF  H6FJ[,  U]gCFGF  TÀJM

5{SLG]\ SM. TÀJ 5]ZJFZ YFI K[ S[ S[D m T[ ZH] DF{lBS TYF N:TFJ[HL 5]ZFJFG]\ D]<IF\SG

SZLG[ VF S[;GM lG6"I SZJFGM ZC[ K[P 

s(f     OlZIFN 51F[ ZH] YI[, DF{lBS T[DH N:TFJ[HL 5]ZFJFG]\ D}<IF\SG SZTF VF

SFD[  VF\Sv!!  YL  ;FC[N  OZLIFNL  VZH6EF>  N[JFEF>  EZJF0GL  H]AFGL  YI[,

K[PD[ WMZ6v) ;]WLGM VeIF; SZ[, K[PVDM RFZ EF. VG[ Z AC[GM V[D S],v& EF.

AC[G KLV[PDFZF ;[[MYL GFGF EF.G] GFD .gN]EF. pO[" ASFEF. CT] H[VM VS:DFTYL

VJ;FG 5FD[, K[POZLINF JF/M AGFJ VFHYL VFXZ[ $ YL 5 JZ; VUFp W]/[8LGF

TC[JFZGF lNJ;[ ZF+LGF VFXZ[ (P#_ JFuIFGL VF;5F; AG[,PAGFJ AgIM T[ ;DI[ C]

DFZF 3Z[ CTMPAGFJGF lNJ;[ DFZF GFGFEF. .gN]EF.G[  ACFZUFD HJFG] CMI ;JFZGF

T[DGL 5[XG 5|MvDMP;FPH[GM G\AZ DG[ BAZ GYL T[ ,.G[ lGS/[,FPlNJ; NZdIFG C]

3Z[  CTMPZF+LGF  VFXZ[  )P#_  JFU[  C]  3Z[  A[;[,M  CTM  T[  NZdIFG  DFZF  lNSZF

DGMHEF.V[ DG[ JFT SZ[, S[ cc DFZF DMAF.,DF\ JM8;V5 p5Z .gN]SFSFGF OM8F OZTF

YIF K[ VG[ T[VMG[ WG;]ZF GHLS VS:DFT YI[, K[ccP AGFJGL HF6 YTF C] TYF DFZF

ALHF  EF.VM  lJU[Z[  TFtSF,LS  3Z[YL  lGS/L  AGFJ  :Y/[  VFJ[,PAGFJ:Y/
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WG;]ZFYL  J0FUFD  HTF  ZM0  p5Z  AMZJF.  UFDGF  A;  :8[g0  GHLS  VFJ[,

CT]PAGFJ :Y/[ H.G[ HMTF DFZF EF.GL DMP;FPVS:DFT YI[, CF,TDF\ 50[, CTL4

TYF  V[S  8=S4ZM0  p5Z  ,MCLGF  0F3F  HMJF  D/[,  VG[  JFCGGF  :5[Z5F8"  T]8[,F

GLR[  50[,F  CTFPVF  8=SGM  G\AZ  DG[  BAZ  GYLPDFZF  EF.G[  !_( DFZOT[  WG;]ZF

NJFBFG[  ,FJJFDF\  VFJ[,P:Y/  p5Z  CFHZ  DF6;MYL  HF6JF  D/[,  S[  .gN]EF.

DMP;FP,. J0FUFDYL WG;]ZF TZO VFJTF CTF tIFZ[ 8=S YL VS:DFT YI[, K[PDFZF

EF. VS:DFTYL YI[, .HFVMGF SFZ6[ VJ;FG 5FD[, K[PAGFJ V\U[GL D[  OZLIFN

VF5[,L  DG[  VFHZMH OZLIFN  ATFJJFDF\  VFJ[  K[  H[DF\  OZLIFNL  TZLS[  GL  ;CL  DFZL

K[ H[  HM. VM/BL ATFJ] K]  H[ ZH] NFPVF\P!Z VF5JFD\F VFJ[ K[POZLIFN VF%IF AFN

5M,L;[ DF~ JWFZFG] lGJ[NG ,LW[,]PVS:DFT SZGFZ 8=SGF G\AZ AFAT[ 5FK/YL 56

DG[ S\. HF6JF D/[, GYLPVS:DFT SZGFZ 8=SGF VS:DFT ;DI[ 0=F.JZ SM6 CTF

T[GL DG[ BAZ GYL tIFZ AFN ARFJ 51F[  ;NZ ;FC[NGL p,8T5F; SZJFDF VFJ[,

K[ H[DF ;FC[N SA], ZFB[, K[ S[ 4 V[ JFT BZL K[ S[4 SC[JFTF VS:DFT ;DI[ C] 3Z[ CTM

H[YL  VS:DFT  AFAT[  DG[  SM.  HFT  DFCLTL  GYL  TYF  V\WFZFGM  ;DI  CTM  ZM0

CF>J[ CTM 36FAWF JFCGMGL VJZHJZ CMI K[ AGFJGL HF6 YTF C] NJFBFG[ UIM

CTMP

s)f  JW]DF\ OZLIFN 51F[ 5\R ;FC[N l;\WFEF> AFA]EF> EZJF0G[ VF\So_* YL TYF

C9FEF> D[5FEF> EZJF0 VF\Sv_) YL  GL ;MU\N  p5ZGL H]AFGLDF\  H6FJ[  K[  S[4

5M,L;[ 5\RGFDFDF\ ;CL SZFJ[,P 5M,L; ;FY[ SM. HuIFV[ 5\R TZLS[ UI[, GYLP  ;CL

SZ[, T[ ,BF6 JF\R[, GCL S[  5M,L;[  JF\RL ;\EF/[, GCLP T[D H6FJL 5\RGFDFDF\

T[DGL ;CL VM/BL ATFJ[ K[P VFD ;NZ 5\R ;FC[N 5\RGFDFGL CSLSTG[ ;DY"G SZTF

GYLP  tIFZ AFN ARFJ 51F[  ;NZ ;FC[NGL p,8T5F; SZJFDF VFJ[, K[ H[DF ;FC[N

SA], ZFB[, K[ S[ 4 AGFJ T{IFZ 5\RGFDFDF ;CL SI"F ;LJFI ALHL SM. CSLST T[VM
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HF6TF  GYL  VFD  5\R  ;FC[NMGL  H]AFGLG]  5]ZFJFSLI  D]<IFSG  SZJFDF

VFJ[ ;NZ ;FC[NMGLGL H]AFGLYL OZLIFN CSLSTG[ ;DY"G SFZL SM. CSLST Z[S0" p5Z

VFJTL GYLP
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H]AFGL YI[, K[P H[DF\ T[VM H6FJ[ K[ S[4 D[ WMZ6v* ;]WLGM VeIF; SZ[, K[POZLIFNL

VZH6EF. DFZF DM8F EF. K[PVDM RFZ EF. VG[ Z AC[GM V[D S],v& EF. AC[G

KLV[PDFZF  ;[[MYL  GFGF  EF.G]  GFD  .gN]EF.  pO["  ASFEF.  CT]  H[VM  VS:DFTYL

VJ;FG 5FD[, K[POZLINF JF/M AGFJ VFHYL VFXZ[ 5 JZ; VUFp CM/LvW]/[8LGF

TC[JFZGF lNJ;[ ZF+LGF VFXZ[ (P#_ JFuIFGL VF;5F; AG[,PAGFJ AgIM T[ ;DI[ C]

DFZF 3Z[ CTMPAGFJGF lNJ;[ DFZF GFGFEF. .gN]EF.G[  ACFZUFD HJFG] CMI ;JFZGF

T[DGL 5[XG 5|MvDMP;FPH[GM G\AZ DG[ BAZ GYL T[ ,.G[ lGS/[,FPlNJ; NZdIFG C]

3Z[ CTMPZF+LGF VFXZ[ )P__ JFU[ C] 3Z[ CTM T[ NZdIFG JFTMJFTM YL HF6JF D/[,

S[  cc  DMAF.,DF\  JM8;V5 p5Z .gN]SFSFGF OM8F OZTF YIF K[  VG[ T[VMG[  WG;]ZF

GHLS  VS:DFT  YI[,  K[ccPAGFJGL  HF6  YTF  C]  TYF  DFZF  ALHF  EF.VM

lJU[Z[  TFtSF,LS 3Z[YL lGS/L  WG;]ZF ;ZSFZL NJFBFG[ VFJ[,PNJFBFG[ VFJL HMTF

DFZF  GFGFEF.  .gN]EF.G[  XZLZ[  JFU[,  CT]  VG[  T[VM  VJ;FG  5FD[,  CTFPAGFJ

:Y/[  C]  UI[,  GYLPDG[  HF6JF  D/[,  S[  DFZF  EF.  DMP;FP,.G[  VFJTF  CTF

tIFZ[ AMZJF. UFD 5F;[ 8=SYL VS:DFT YI[, K[PVS:DFT SZGFZ 8=SGM G\AZ48=S S. S\

5GLGM  CTM48=SGF  0=F.JZ  SM6  CTF  T[  AFAT[  C]  S\.  HF6TM  GYLP5FK/YL  56

DG[ VS:DFT SZGFZ 8=SGF G\AZ AFAT[ S\. HF6JF D/[, GYLP5M,L;[ DF~ 5]K5ZK

SZL Z JFZ HJFA ,LW[,MPD[ 5M,L;G[ VS:DFT SZGFZ 8=SGF G\AZ AFAT[ S\. ,BFJ[,

GYLPtIFZ  AFN ARFJ 51F[  ;NZ ;FC[NGL p,8T5F; SZJFDF  VFJ[, K[  H[DF  ;FC[N
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SA], ZFB[, K[ S[ 4 SC[JFTF VS:DFT ;DI[ C] 3Z[ CTM H[YL VS:DFT AFAT[ DG[ SM.

HFT  DFCLTL  GYL  TYF  V\WFZFGM  ;DI  CTM  ZM0  CF>J[  CTM  36FAWF  JFCGMGL

VJZHJZ CMI K[  AGFJGL HF6 YTF C]  NJFBFG[  UIM CTM  VFD ;FC[NGL H]AFGLG]

5]ZFJFSLI D]<IFSG SZJFDF VFJ[ ;NZ ;FC[NMGLGL H]AFGLYL OZLIFN CSLSTG[ ;DY"G

SFZL SM. CSLST Z[S0" p5Z VFJTL GYLP

s!!f  JW]DF\ OZLIFN 51F[ ;FC[N EUFEF> 5AFEF> EZJF0G[ VF\So!$ YL GL ;MU\N

p5ZGL  H]AFGLDF\  H6FJ[  K[  S[4  D[  WMZ6v5   ;]WLGM  VeIF;  SZ[,  K[POZLIFNL

VZH6EF. DFZF S]8]\AL EF. K[POZLINF JF/M AGFJ VFHYL VFXZ[  5 JZ; VUFp

CM/LvW]/[8LGF TC[JFZGF lNJ;[ ZF+LGF VFXZ[ (P#_ JFuIFGL VF;5F; AG[,PAGFJ

AgIM T[ ;DI[ C] DFZF 3Z[ CTMP ZF+LGF )P__ JFU[ C] 3Z[ CTM T[ NZdIFG JFTMJFTM YL

HF6JF  D/[,  S[  VDFZF  S8\]AL  .gN]EF.G[  WG;]ZF  5F;[  VS:DFT  YI[,

K[  VG[  T[  VJ;FG  5FD[,  K[PAGFJGL  HF6  YTF  C]  TYF  OZLIFNL  VZH6EF.

lJU[Z[  TFtSF,LS  3Z[YL  lGS/L  WG;]ZF  ;ZSFZL  NJFBFG[ VFJ[,PNJFBFG[  VFJL

HMTF .gN]EF.G[ XZLZ[ JFU[, CT] VG[ T[VM VJ;FG 5FD[, CTFPAGFJ :Y/[ C] UI[,

GYLPDG[ HF6JF D/[, S[  .gN]EF. DMP;FP,.G[ VFJTF CTF tIFZ[ AMZJF. UFD 5F;

[ 8=SYL VS:DFT YI[, K[ VG[ 8=S RF,S 8=S D]SL EFUL UI[, K[PPVS:DFT SZGFZ 8=SGM

G\AZ48=S  S.  S\5GLGM  CTM48=SGF  0=F.JZ  SM6  CTF  T[  AFAT[  C]  S\.  HF6TM

GYLP5FK/YL  56  DG[  VS:DFT  SZGFZ  8=SGF  G\AZ  AFAT[  S\.  HF6JF  D/[,

GYLP5M,L;[ DF~ 5]K5ZK SZL A[ JFZ HJFA ,LW[,MPD[ 5M,L;G[ VS:DFT SZGFZ 8=SGF

G\AZ AFAT[ S\. ,BFJ[, GYLPtIFZ AFN ARFJ 51F[ ;NZ ;FC[NGL p,8T5F; SZJFDF

VFJ[, K[  H[DF  ;FC[N  SA], ZFB[, K[  S[  4  SC[JFTF  VS:DFT ;DI[  C]  3Z[  CTM  H[YL

VS:DFT AFAT[ DG[ SM. HFT DFCLTL GYL TYF V\WFZFGM ;DI CTM ZM0 CF>J[ CTM

36FAWF  JFCGMGL  VJZHJZ  CMI  K[  AGFJGL  HF6  YTF  C]  NJFBFG[  UIM  CTM
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VFD ;FC[NGL H]AFGLG] 5]ZFJFSLI D]<IFSG SZJFDF VFJ[ ;NZ ;FC[NMGLGL H]AFGLYL

OZLIFN CSLSTG[ ;DY"G SFZL SM. CSLST Z[S0" p5Z VFJTL GYLP

s!Zf  JW]DF\ OZLIFN 51F[ ;FC[N CZHLEF> SZXGEF> EZJF0G[ VF\So!5 YL GL ;MU\N

p5ZGL  H]AFGLDF\  H6FJ[  K[  S[4  D[  WMZ6v!_   ;]WLGM  VeIF;  SZ[,  K[POZLIFNL

VZH6EF. DFZF S]8]\AL EF. K[POZLIFN JF/M AGFJ VFHYL VFXZ[ $v5 JZ; VUFp

CM/LvW]/[8LGF TC[JFZGF lNJ;[ ZF+LGF VFXZ[ (P#_ JFuIFGL VF;5F; AG[,PAGFJ

AgIM T[ ;DI[ C] DFZF 3Z[ CTMP ZF+LGF )P__ JFU[ C] 3Z[ CTM T[ NZdIFG JFTMJFTM YL

HF6JF D/[, S[ DFZF S8\]AL .gN]EF.G[ WG;]ZF 5F;[ VS:DFT YI[, K[ VG[ T[ VJ;FG

5FD[,  K[PAGFJGL  HF6 YTF  C]  TYF  OZLIFNL  VZH6EF. lJU[Z[  TFtSF,LS  3Z[YL

lGS/L  WG;]ZF ;ZSFZL NJFBFG[ VFJ[,PNJFBFG[ VFJL HMTF .gN]EF.G[ XZLZ[ JFU[,

CT]  VG[  T[VM VJ;FG 5FD[, CTFPAGFJ :Y/[  C]  UI[, GYLPDG[  HF6JF D/[, S[

.gN]EF.  DMP;FP,.G[  VFJTF  CTF  tIFZ[  AMZJF.  UFD  5F;[  8=SYL  VS:DFT  YI[,

K[ VG[ 8=S RF,S 8=S D]SL EFUL UI[, K[P VS:DFT SZGFZ 8=SGM G\AZ48=S S. S\5GLGM

CTM48=SGF 0=F.JZ SM6 CTF T[ AFAT[ C] S\. HF6TM GYLP5FK/YL 56 DG[ VS:DFT

SZGFZ 8=SGF G\AZ AFAT[  S\. HF6JF D/[, GYLP5M,L;[  DF~ 5]K5ZK SZL  A[  JFZ

HJFA ,LW[,MPD[ 5M,L;G[ VS:DFT SZGFZ 8=SGF G\AZ AFAT[ S\. ,BFJ[, GYLPtIFZ

AFN ARFJ 51F[  ;NZ ;FC[NGL p,8T5F; SZJFDF VFJ[, K[ H[DF ;FC[N SA], ZFB[,

K[ S[ 4 SC[JFTF VS:DFT ;DI[ C] 3Z[ CTM H[YL VS:DFT AFAT[ DG[ SM. HFT DFCLTL

GYL  TYF  V\WFZFGM  ;DI CTM  ZM0  CF>J[  CTM  36FAWF  JFCGMGL  VJZHJZ  CMI

K[ AGFJGL HF6 YTF C] NJFBFG[ UIM CTM VFD ;FC[NGL H]AFGLG] 5]ZFJFSLI D]<IFSG

SZJFDF VFJ[  ;NZ ;FC[NMGLGL H]AFGLYL OZLIFN CSLSTG[ ;DY"G SFZL SM. CSLST

Z[S0" p5Z VFJTL GYLP

s!#f OlZIFN 51F[  T5F; SZGFZ VD,NFZ ZFHNL5;LC HLT;LC APG\v #)_
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VF SFD[ VF\SvZ# YL  H]AFGL YI[, K[P H[DF\  T[VM H6FJ[ K[ S[4 હુ સને  -૨૦૨૦ ના

વરસમાં  ધનરુસા પો.સ્ટેમાં  અ.હે.કો  તરીકે  ફરજ બજાવતો હતો.તા.૧૧-૩-૨૦૨૦ ના

રોજ  ફરિયાદી  અરજણભાઇ  દેવાભાઇ  ભરવાડનાઓ  ધ્વારા  ધનસુરા  પોલિસ  સ્ટેશને

અકસ્માત અંગેની ફરિયાદ  આપતા પી.એસ.ઓ એ.એસ.આઇ હસમુખભાઇ ધ્વારા  ગુનો

રજી.કરી સુચીપત્ર તૈયાર કરેલ.મને સુચીપત્ર બતાવવામાં આવે છે જ ે આ ગુનાના કામનુ છે

જમેાં  પી.એસ.ઓ એ.એસ.આઇ હસમુખભાઇની સહી છે જ ેજોઇને ઓળખી બતાવુ છુ જે

રજુ  દા.આં.૨૨  આપવામાં  આવે  છે.આ  ગુનાની  શરૂઆતની  તપાસ  ઇન્જા.પોલીસ

ઇન્સપેકટર  શ્રી  એફ.એલ.રાઠોડનાઓએ સંભાળેલ.તેઓએ ધનસુરા  સી.એચ.સી.માં  જઇ

અકસ્માતમાં  અવસાન  પામનાર  ઇન્દુભાઇની  લાશનુ  ઇન્કવેસ્ટ  પંચનામુ  કરેલુ  તથા

ગુનાવાળી  જગ્યાનુ  પંચનામુ  કરેલુ.આ  ગુનાની  તપાસ  મને  સોંપતા  મે  અકસ્માત  માં

સંડોવાયેલ ટ્ક ગાડી નં.જી.જ.ે૯.ઝડે.૧૭૨૦ દાઉદભાઇનાઓને ધનસુરા પોલીસ સ્ટેશને

લાવી રજુ કરતા પચંોની હાજરીમાં પચંનામુ કરેલ.મને આંક-૧૬ નપુંચનામુ બતાવવામાં

આવે છે જમેાં પચંોની સહીઓ તથા રૂબરૂ તરીકે મારી સહી છે જ ેજોઇને હંુ ઓળખી બતાવુ

છુ.મે સાહેદોના નિવેદનો લીધેલા,અકસ્માતમાં સંડોવાયેલ વાહનોના આર.ટી.ઓ.અરવલ્લી

મારફતે  તપાસ  કરાવી  રીપોર્ટ  મેળવેલ,અકસ્માતમાં  અવસાન  પામનાર  ઇન્દુભાઇની

પી.એમ.નોટ  મેળવેલ.મારી  તપાસમાં  આ  કામના  આરોપી  દાઉદભાઇ  સુલેમાનભાઇ

કુશ્કીવાલાનાઓએ પોતાના કબજાની ગાડીનંબર.જી.જ.ે૦૯.ઝડે.૧૭૨૦ ની પુરઝડપે અને

બેદરકારીથી બોરવાઇ ગામની સીમમાં ચલાવી લાવી મો.સા.નં.જી.જ.ે૩૧.એફ.૫૧૩૨ ને

ટકકર મારી મો.સા.ચાલકને ઇજાઓ પહોચાડી મોત નિપજાવેલના પુરાવા મળી આવેલા.મે

આરોપીને અટક કરેલ.આરોપી વિરૂધ્ધ ફરિયાદ મુજબનો ગુનો કર્યા  અંગેના પુરતા પુરાવા

મળી આવતા મે નામ.કોર્ટમાં ચાર્જશીટ રજુ કરેલ.આરોપીને જોયે ઓળખી શકુ જ ેઆજરોજ

નામ.કોર્ટમાં હાજર છે તે જ છે.tIFZ AFN ARFJ 51F[ ;NZ ;FC[NGL p,8T5F; SZJFDF

VFJ[, K[  H[DF  ;FC[N  SA], ZFB[, K[  S[  4  V[  JFT BZL  K[  S[  ફરિયાદીના ઘરના સગા

સબંધીઓ સિવાયના કોઇ સ્વતત્ર સાહેદોના નિવેદનો લીધેલા નથી.એ વાત ખરી નથી કે

આરોપી વિરૂૈ ધ્ધ પુરતા પુરાવા ના હોવા છતા સારી કામગીરી બતાવવા આરોપીની અટક કરી

નામ.કોર્ટમાં ખોટુ ચાર્જશીટ કરેલ છે.

JW]DF\ VFZM5LGF lJPJSL,zLV[ VF\S[ 5F0L 5]ZFJFDF\ J\RF6[ ,[JF ;FZ] 4 VF\Sv
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Z_ YL 5LV[DPGM8 TYF VF\Sv !( VG[ VF\Sv!)YL V[S;L0[g8 ZL5M8" ZH] SZ[, K[ 5Z\T]

ZH]  YI[,  N:TFJ[HM  5]ZJFZ  YI[,  DFGL  XSFI  GCLP   VFD4  OZLIFNL  TYF  EMU

AGGFZ  ;FC[NM  TYF  VgI  ;FC[NMGF  5]ZFJF  HMTF\  T[VM  OZLIFN  51FG[  ,[XDF+

56 ;DY"GSFZL 5]ZFJF VF5TF G CM.  p5ZMST  ZH] YI[, N:TFJ[HL 5]ZFJFG] SM. D}<I

ZC[T] GYL

s!$f VFD4  OlZIFN  51F[  T5F;JFDF\  VFJ[,  TDFD  ;FC[NMV[  VF5[,  DF{lBS

5]ZFJM  T[DH  ZH}  YI[,  N:TFJ[HL  5]ZFJFVMG]\  D}<IF\SG  SZJFDF\  VFJ[  TM  VF

SFD[ AGFJ ;DI[ VFZM5L UO,TEZL ZLT[ VG[ A[NZSFZLYL JFCG C\SFZL ,FJL >gN]EF>

pO["  ASFEF> N[JFEF> EZJF0 GL   DM8Z;FIS,G[  ;FD[YL  8SSZ  DFZL  DFYFDF  TYF

XZLZ[  U\ELZ >HFVM 5CM\RF0L DMT GL5HFJ[, CMJFGL CSLST K[P 5Z\T]  TDFD ;FC[NM

V[  AGFJ ;DI[  VS:DFT SZGFZ  VFZM5LG[  HMI[, G CMJFG]\  H6FJ[, K[P4   OlZIFN

51FGL  CSLSTMG[  ;DY"G  SZ[,  GYLP  VF  SFD[  T5F;JFDF  VFJ[,  :JT\+  ;FC[NMGL

H]AFGLDF\  T[VM  AGFJ  V\U[  S\.56 HF6TF  GYL  T[DH  AGFJ  ;DI[  8=S  GM  G\AZ

VG[  8=S UF0L SM6 R,FJT]  CT]   T[GL T[DG[  BAZ GYLP VFD4 ;FC[NMGL H]AFGLYL

OZLIFN 51FGF S[;G[  ;DY"G D/T]  GYLPVFD4 VF SFD[  ;FC[NMV[  5MTFGL H]AFGLDF

H[  CSLSTM  H6FJTF  CM.4  VS:DFT   DF8[  VF  SFDGF  VFZM5L  H  SM.  U]GFlCT

ZLT[  HJFANFZ CMI T[J] OZLIFN 51F TO[" ZH] YI[,F 5]ZFJFYL lGoX\S56[ DFGL XSFI T[D

GYLP H[YL  VF SFD[ V[SDF+ TPSP VD,NFZGL H]AFGL p5Z VFWFZ ZFBJFG]\ gIFIMlRT

H6FT]\  GYLP  VFD4  OZLIFN  51F[  ZH]  YI[,   ;FC[NMGF  DF{lBS  5]ZFJFGF

VFWFZ[ VFZM5LG[ U]gCFDF\ ;\0MJL XSFI T[JL SM. H CSLST Z[S0" p5Z VFJ[, GYLP ;NZ

SFD[ VF\Sv Z_ YL ZH] 5LPV[DPGM8 ,1IDF\ ,[TF\ >gN]EF> pO[" ASFEF> N[JEF> EZJF0

GFVMG[ .HF YI[,L TYF T[VM DZ6 UI[, CMJFGL CSLST H6FI K[ 5Z\T] T[VMG[ YI[,L

.HF DF8[ CF,GM VFZM5L  HJFANFZ CMJFGM SM. 5]ZFJM OZLIFN 51F ;FALT SZL XS[,
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GYLP  HIFZ[  p5ZMST  SZ[,  RRF"  D]HA  OlZIFNL  51FGF  ;FC[NMV[  T[DGF  5]ZFJFDF\

VS:DFT SZGFZ JFCGGF RF,SG[ HMI[, GCL\ CMJFGL CSLST H6FJ[, K[ VG[ VS:DFT

SZGFZ  JFCGRF,SG[  HM.  XS[,  GYLP  T[JF  ;\HMUMDF\  DF+  5\RGFDFVM  TYF

D[0LS, ;8L"PGF VFWFZ[ VFZM5LG[ U]gCFDF\ TS;LZJFZ 9ZFJL XSFI GlCP

s!5f    VFYL p5ZMST TDFD RRF"VM TYF ;DU| OlZIFN 51FGF 5]ZFJFG]\   D]<IF\SG

SZJFDF\ VFJ[ TM  HIFZ[ OlZIFN 51FGF S[; D]HA VFZM5L wJFZF 5MTFGF SAHFG]\ JFCG

5]Zh05[4A[OLSZF.YL4 UO,TEZL ZLT[4 R,FJLG[  >gN]EF>GL DM8Z;FIS,G[  ;FD[YL

8SSZ  DFZTF  ;FC[NG[  GLR[  5F0L  ;FC[NG[  DFYFDF\  TYF  XZLZ[  U\ELZ  >HFVM

5CMRF0L  ;FC[NG]  ;FZJFZ  NZdIFGDF\  DMT  lG5HFJL  5MTFGF  SAHFGL  8=S

UF0L ,> :Y/ p5Z YL GF;L H> VS:DFT SZ[, CMJFGM VF1F[5 K[  T[DH VS:DFT

SZGFZ  JFCGGF  RF,SGL  VM/B  YI[,  GYL4  T[  TDFD  ;\HMUMDF\  Z[S0["  OlZIFNDF\

VF1F[l5T AGFJ T[DH OlZIFNGL RMSS; VG[ T8:Y ZLT[ T5F; YI[, CMJFGL CSLST

56 X\SF:5N H6FI K[P JW]DF\ ;DU| 5]ZFJFYL V[J] :5Q8 YFI K[ S[ VS:DFT AgIM

H[GF   SM.56  GHZ[  HMGFZ  ;FC[N  GYLP  H[YL  AGFJ  ;DI[  CF,GF  VFZM5L  JFCG

R,FJTF CTF T[ 56 :5Q8 YT] GYLP

s!&f      JW]DF\   279      :-Section in the india penal code
                        -  Rash driving or riding on a public way whoever drives

                  any vehicle or rides on any public way in a manner so rash or
                   negligent as endanger human life or to be likely to cause hurt

              or injury to any other person shall be punished with
                imprisonment of either description for a term which extend to

                   six months or with fine which may extend to one thousand
     .rupees or with both

OMHNFZL  SFI"JFCLDF gIFIL lG6"I SZTL JBT[  V[ wIFGDF  ZFBJ]  BF; H~ZL

K[ S[4  VFZM5L ;FD[  VF1F[l5T  .P5LPSMPS,DvZ*) GM U]GM  5]ZJFZ  SZJF  DF8[ OZLIFN
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51F[  GLR[ D]HAGF TtJM  5]ZJFZ  SZJFGF  ZC[ K[P 

            !P VS:DFT  HFC[Z  DFU" 5Z  AG[, K[P

\           ZP  VFZM5L  N=FZF  R,FJJFDF VFJ[,  JFCG  V[8,L  AWL  A[OFD  VYJF

p5[1FFI]ST  CMJL HM.V[ S[ H[YL  DG]QIGF  HLJGG[ T[  EIDF  D]S[ VYJF  TM SM. VgI

jIlSTG[  .HF S[ G]SXFG  SZ[ T[JL  XSITF  p5l:YT  YFI 

                 VFD  S,DvZ*) GF VFJxIS  TtJM  wIFG[ ,[TF  VFZM5L  5MTFGF  SAHFG]

JFCG  RF,JJFDF A[NZSFZL  NFBJ[  VYJF   A[OFD5]J"S  C\SFZ[  VG[ T[ S'tI  VYJF

SFI",M5YL   Z:T[   HGFZ    DG]QIGL   HLNUL   HMBDDF   D]SFI   VG[   VFJF  S'tI

VG[ SFI",M5YL  VgI  jIlSTG[  jIYF    5CMR[  S[ D'tI]  YFI T[  VFZM5LG[  VFJF S'tI

AN,   VFZM5LV[  SM. S'tI  VlJRFZL VYJF  A[NZSFZL ZLT[ SI]"  CMI VG[  SZFI[,  S'tI

H[GFYL  DFGJHLJG  VYJF  ALHFGL    V\UT  ;,FDTL HMBDF.   VYJF  .HF  BZ[BZ

SZF.  CMI VFJF S'tI  AN,  .P5LPSMP S,DvZ*)4##(4 D]HAGF  U]GF DF8[  S;]ZJFZ

9[ZJL  XSFI K[  V[ ZLT[   p5ZMST  SFG]GL  HMUJF.VMGF CFN"  VG[ T[GF  TtTM  T[ ,UT

prR  VNF,TMGF  SFG]GL  R]SFNFVMDF  5|:YFl5T  YI[,  SFG]GL  l;wWFT wIFG[  ,.

T[GF   CFN"G[   HMTF  V[S   AFAT   lGJL"JFN56[   :5Q8   AG[  K[   S[  DF+

VS:DFT   ;DI[  VFZM5L  JFCG  RF,JTF  CMI  S[ T[ JFCG  h05DF  RF,T]  CMI

T[8,L   H AFAT  VFZM5LV[ 5MTFG] JFCG  A[OFD5]J"S  VG[ A[NZSFZL5]J"S  C\SFZL U]GM

SZ[,   CMJFG]   5]ZJFZ   SZJF  DF8[   5]ZTL  GYL   JW]DF   DM8Z  V[S;L0g8GF  S[;DF\

UO,TEI]"  VG[  A[NZSFZLEI]"  0=F.JL\U  SZJF AN, NMlQFT 9ZFJJF  DF8[GF  H[  WMZ6M

K[ T[DF ;F{ 5|YD OZLIFN 51F[ V[D 5]ZJFZ SZJ]\ HM.V[ S[ VFZM5L AGFJ ;DI[ VS:DFT

JFCGG]\ 0=F.JL\U SZTM CTM TYF ;NZ 0'F.JL\U A[NZSFZLEI]"  S[ UO,TEI]"  SZTM CTMP

DF+ V[ZZ  VMO  HHD[g8GF  VFWFZ  5Z OMHNFZL  S[  lS|DLG, A[NZSFZLEI]"  0=F.JL\UGL

AFATGF 5]ZFJFGF VEFJ[ VFZM5LG[ UO,TEI]" S[ A[NZSFZLEI]"  0=F.JL\U AN, NMlQFT
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9ZFJL XSFI GCLP  JW]DF\  GFDNFZ VMlZ:;F J0L VNF,T[  cAN|L5|;FN

lTJFZL lJ~wW :8[8cc !))$ lS|P,MPHP 5[H G\P#() DF\ V[D 9ZFJ[,

K[ S[4 

(A)  Penal  Code  (45  of  1860),  S.279  -  NEGLIGENCE  -  Rash  and

negligent driving - Offence under - Ingredients of rash and negligent

driving on public road endangering human life or likely to cause injury,

must  be  established  –  Mere  carelessness  or  error  of  judgment,  not

sufficient - Accident resulting in death,  failure of prosecution to prove

rash and negligent driving of accused – Bare statement that vehicle was

being  driven  in  high  speed,  not  sufficient  –  Accused  entitled  for

acquittal. JW]DF\T[  R}SFNFGF  5[ZF  5  DF\  V[D  9ZFJ[,  K[  S[

ccSection 279, IPC deals with rash and negligent driving of any vehicle

or riding  on  a  public  way  in  a  rash  and negligent  manner so  as  to

endanger human life or likely to cause hurt or injury to any person. In

order  to  constitute  an  offence  under  Section  279,  IPC,  it  must  be

established that the accused was driving the vehicle on a public way in a

rash and negligent manner to endanger human life or likely to cause

hurt or injury to any other person. For the purpose of Section 279 rash

and  negligence  may  be  described  as  criminal  rashness  or  criminal

negligence. It must be more than mere carelessness of error of judgment.

The essential ingredients of Section 279 are:
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(i) Rash and negligent driving or riding on a public way.

(ii) The act must be such as to endanger human life or likely  to cause

hurt or injury to any person. 

 To establish either of Sections 279 or 304-A rash and

negligent has to be established, but only distinction is that in

Section-279 rash and negligent act relates to the manner of

driving or riding on a public way, while offence under Section

304-A extends to any rash and negligent act falling short of

culpable homicide. As indicated above, rashness or negligence

to be established must be more than an error of judgment.

Distinction between rashness and negligence is that negligence

connotes want of  proper care,  while rashness conveyes the

idea of reckless doing of an act without consideration of any

consequences.
 GFDP;JMrR  VNF,TGL  O], A[gR[   cc  :8[8   VMO  CZLIF6F  lJZ]wW X[Z;L\U cc
H[  Z__) s!f       S|F.d;  5FG G\P5   GF R]SFNFDF V[D  9ZFJ[, K[ S[  cc    when

                  there was no specific material to show respondent was driving
                    the vehicle at the time the accident took place and the

                  evidence adduced to link the accused to the alleged crime was
                scanty conviction of respondent for causing death of deceased

                  .due to rash and negligent driving could not be sustained
VF p5ZF\T  SFINFGF\  5|:YFl5T l;wWF\T  D]HA .P5LP  SM0  S,DvZ*)

C[9/GM  U]GM  ;FALT  SZJF  OlZIFN  51F  TZOYL  RF,SGL  VM/B  5|:YFl5T  YJL

Vl¿ DCtJGL K[P H[ T[ jIlST VS:DFT ;DI[ VS:DFT SZGFZ JFCG R,FJL ZC[,M
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CTM VG[ T[  A[NZSFZLEZL ZLT[  R,FJL ZCIM CTM T[J]\  5|:YFl5T YJ]\  H~ZL K[P 5|:T]T

S[;DF\ SM. ;FC[NM ;D1F VM/B5Z[0 SZFJJFDF\ VFJ[,L CMJFG]\ Z[S0" p5Z VFJT]\ GYLP

VFD4  VFJF  TDFD  ;\HMUMDF\  AGFJ  ;DI[  VG[  :Y/[  SC[JFTF  VFZM5L  H  SC[JFTF

VS:DFTG]\  ;H"G SZGFZ  JFCGGF RF,S CMJFG]\  S[  JFCGGL UlT V\U[GL  S[  JFCGGF

RF,SGL A[NZSFZL V\U[GL SM. CSLSTM 5]ZFJFGF VEFJ[ l:JSFZL XSFI T[D GYLP 

VFD4p5ZMST  RRF"  wIFG[  ,[TF\  AFSL  ZH]  N:TFJ[HL  SFU/M  HMJFDF\  VFJ[  TM

T[ ;FZJFZGF ;l8"lOS[8 T[DH 5\RGFDF ;ZSFZ 51FG[ DNNZ]5 ;DY"G SZTM 5]ZFJM AGTM

GYLP VF SFD[ T5F;[, ;FC[NMG[ HIFZ[ JFCGGF 0=F.JZ lJX[ T[VMG[ SM. H HFTDFlCTL

GYLP VFD VF ;FY[ HIFZ[ VS:DFT SZGFZ 0=F.JZ VFZM5L H CTM T[J] 5]ZJFZ YT] GYL4

HIFZ[  VF  S[;GL  p5ZMST  RRF"  SIF"  D]HA  VM/B  ;FALT  YTL  GYLPH[YL

VFZM5LV[ JFCGGM SAHM WZFJL T[GL A[NZSFZLGF  SFZ6[ VS:DFT YIFG] 5]ZJFZ YT]

GYLP  T[YL  VFZM5LG[  NMQFLT  DFGL  XSFI  GCL  VG[  DF+  VG]DFG  S[  WFZ6FGF

VFWFZ[  A[NZSFZL S[ VM/B GSSL SZL XSFI GCLP H[YL4 SFINFGL HMUJF.VM VG]';FZ

VFZM5LG[ X\SFGM ,FE VF5JM jIFHAL VG[ gIFIL H6FI K[PVFYL4 SC[JFTF VFZM5LG]\

JFCG  R,FJJFG]\  S'tI  5]Zh05[4  A[OLSZF.  YL4  A[NZSFZL5}J"SG\]  S[  DG]QIGL  HL\NUL

HMBDFI  T[  ZLT[G]\  CT]\  T[J]\  5]ZJFZ  YT]\  GYLP  VFJF  TDFD  ;\HMUMDF\  OlZIFN  51F

VFZM5L  ;FD[GM  VF1F[5LT  U]GM  5]ZJFZ  SZJFDF\  lGQO/  UI[,F  K[P H[  ;\HMUMDF\

VFZM5L ;FD[GM S[; lGoX\S56[ ;FlAT SZJFDF\ lGQO/ UI[, CMI D]NF G\P !GM HJFA

GSFZDF\ VF5L4 D]NF G\P Z VgJI[ GLR[ D]HAGM VFBZL C]SD SZJFDF\ VFJ[ K[P 

ovovo VFBZL C]SD ovovo

s!f       lS|DLG, 5|M;LhZ SM0GL S,DvZ55s!f VgJI[ ;NZ SFDGF VFZM5L o

NFpNEF> ;],[DFGEF> S]xSLJF,F ZC[P  DM0F;F  TFP  VZJ<,LG[  EFZTLI OMHNFZL  ;\

CLTFGL S,D v Z*)4  #_$sVf4  TYF DM8Z jCLS, V[S8GL S,D !**4 !($4 !
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#$sALf4 D]HAGF lX1FF5F+ U]GFDF\YL lGNM"QF 9ZFJL KM0L D]SJFGM C]SD SZJFDF\ VFJ[

K[P 

sZf  VF SFDGF VFZM5LV[ lS|DLG, 5|M;LHZ SM04 !)*#GL S,Dv$#* sV[f

D]HAGF ~FP!5___qv HFDLG TYF HFTD]RZSF ZH] ZFBJFGM C]SD SZJFDF\ VFJ[ K[P

C]SD VFH TFZLB o  Z$DL4  DFC[  o  DFR"  4  ;G[  o  Z_Z& GF ZMH B]<,L

VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P

D]PWG;]ZFP                         sS]P;AF ;{INf
TFP Z$q_#qZ_Z&                        HI]0LXLI,PD[HLPO:8"PS,F;P
                                              WG;]ZFP SM0 G\PHLPH[P_!5*(


