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118. Presumptions as to negotiable
instruments.Until the contrary is proved, the
following presumptions shall be made:

(a) of consideration.that every negotiable
instrument was made or drawn for
consideration, and that every such instrument,
when it has been accepted, indorsed,
negotiated or transferred, was accepted,
indorsed, negotiated or transferred for
consideration;

(b) as to datethat every negotiable
instrument bearing a date was made or drawn
on such date;

(c) as to time of acceptance.that every
accepted bill of exchange was accepted within
a reasonable time dfter its date and before its
maturity;

(d) as to time of transfer.that every transfer
of a negotiable instrument was made before its
maturity;,

(e) as to order of indorsements. that the
indorsements appearing upon a negotiable
instrument were made in the order in which
they appear thereon;
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(f)  as to stamp.that a lost promissory note,
bill of exchange or cheque was duly stamped;

(g) that holder is a holder in due
course.that the holder of a negotiable
instrument is a holder in due course:

Provided that, where the instrument has been
obtained from its lawful owner, or from any
person in lawful custody thereof, by means of
an offence or fraud, or has been obtained from
the maker or acceptor thereof by means of an
offence  or fraud, or for unlawful
consideration, the burden of proving that the
holder is a holder in due course lies upon him.

139. Presumption in favour of holder. It shall
be presumed, unless the contrary is proved,
that the holder of a cheque received the
cheque, of the nature referred to in section
138, for the discharge, in whole or in part, of
any debt or other liability.

(20). GYHi A1 SIA SAI—sU1 A%2NHI ViajHIollg] Visal
5d1 Aa s3] ASIY A1 AUl JojHIailaf Visol Al HI2 YIdlall cil%
Slall U2 & ial d 3d] 31d visal s3] 2SI d of16id olIHER AR

selddall "fedel Ul. edid Q. cidlogalle AolR® % AIR 2001
SUPREME COURT 3897 %¥oil Ysl€l s sdl %33 &y d ol

Yol 8.

Section 139 provides that "it shall be presumed,
unless the contrary is proved, that the holder
of a cheque received the cheque, of the
nature referred to in Section 138 for the
discharge, in whole or in part, of any debt or
other liability." The effect of these
presumptions is to place the evidential
burden on the accused of proving that the
cheque was not received by the complainant
towards the discharge of any liability.



JUDGEMENT

11/29 CC NO- 283-2025

Because both Sections 138 and 139 require
that the Court "shall presume" the liability of
the drawer of the cheques for the amounts for
which the cheques are drawn, as noted in it is
obligatory on the Court to raise this
presumption in every case where the factual
basis for the raising of the presumption had
been established. It introduced an exception
to the general rule as to the burden of proof
in criminal cases and shifts the onus on to the
accused. Such a presumption is a
presumption of law, as distinguished from a
presumption of fact which describes
provisions by which the Court "may
presume" a certain state of affairs.
Presumptions are rules of evidence and do
not conflict with the presumption of
innocence, because by the latter all that is
meant is that the prosecution is obliged to
prove the case against the accused beyond
reasonable doubt. The obligation on the
prosecution may be discharged with the help
of presumptions of law or fact unless the
accused adduces evidence showing the
reasonable possibility of the non existence of
the presumed fact. (Paras 20, 21)

The distinction between the two kinds
of presumption lay not only in the mandate to
the Court, but also in the nature of the
evidence required to rebut the two. In the
case of discretionary presumption the
presumption if drawn may be rebutted by an
explanation which 'might reasonably be true
and which is consistent with the innocence"
of the accused. On the other hand in the case
of a mandatory presumption "the burden
resting on the accused person in such a case
would not be as light as it is where a
presumption is raised under Section 114 of
the Evidence Act and cannot be held to be
discharged merely by reason of the fact that
the explanation offered by the accused is
reasonable and probable. It must further be
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shown that the explanation is a true one. The
words 'unless the contrary is proved' which
occur in this provision make it clear that the
presumption has to be rebutted by proof and
not by a bare explanation which is merely
plausible. A fact is said to be proved when its
existence is directly established or when
upon the material before it the Court finds its
existence to be so probable that a reasonable
man would act on the supposition that it
exist. Unless therefore, the explanation is
supported by proof, the presumption created
by the provision cannot be said to be
rebutted.

(20.9). 1A, GuAsd AT 52 YSIEI ¥ A4l AojHlailg]
Uisol sdloll Y1diall ofll ARMlall R 28 8. ARIIA 414
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s3lal Adl dl sRAIE] Aal ARV URJ LA AUsRHI RUSI Gl
s3lal sl BlY 8. HIol ddl ciuid Al 5 Hifvs Ad 5 shale
gslsdal slaigd saiefl ¢l adNRRIA gorgdoe dseoll saH
13€C ofl MId¥lailaf Visol &g U5 olel.
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Uldol 52 8 § 33 d g %33 8. | 241 deisS olid.AdR
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8)  In order to constitute an offence
under Section 138 of the N . I . Act ,this
Court , in Jugesh Sehgal vs . Shamsher Singh
Gogi , (2009) 14 SCC 683, noted the
following ingredients which are required to
be fulfilled :

(i) a person must have drawn a cheque on
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an account maintained by him in a bank for
payment of a certain amount of money to
another person from out of that account ;

(ii ) the cheque should have been issued for
the discharge , in whole or in part , of any
debt or other liability ;

(iii ) that cheque has been presented to the
bank within a period of six months from the
date on which it is drawn or within the
period of its validity whichever is earlier ;

( iv ) that cheque is returned by the bank
unpaid , either because of the amount of
money standing to the credit of the account
is insufficient to honour the cheque or that it
exceeds the amount arranged to be paid
from that account by an agreement made
with the bank ;

(v ) the payee or the holder in due course of
the cheque makes a de-mand for the payment
of the said amount of money by giving a
notice in writing , to the drawer of the
cheque , within 30 days of the receipt of
information by him from the bank regarding
the return of the cheque as unpaid ;

( vi ) the drawer of such cheque fails to make
payment of the said

amount of money to the payee or the holder
in due course of the cheque within 15 days of
the receipt of the said notice .Being
cumulative , it is only when all the
aforementioned ingredients are satisfied that
the person who had drawn the cheque can be
deemed to have committed an offence under
Section 138 of the Act .”

(R). Ul aoNeflAcid gogdoe se ¢ ofl GuRsd
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“26. In the light of these extracts , we are in
agreement with the respondent claimant that
the presumption mandated by Section 139 of
the Act does indeed include the existence of a
legally enforceable debt or liability . To that
extent , the impugned observations in
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Krishna Janardhan Bhat may not be correct .
However , this does not in any way cast
doubt on the correctness of the decision in
that case since it is based on the specific
facts and circumstances therein . As noted in
the citations , this is of course in the nature of
a rebuttal presumption and it is open to the
accused to raise a defence wherein the
existence of a legally enforceable debt or
liability can be contested . However , there
can be no doubt that there is an initial
presumption which favours the complainant .

27. Section 139 of the Act is an example of a
reverse onus clause that has been included in
furtherance of the legislative objective of
improv-ing the credibility of negotiable
instruments . While Section 138 of the Act
specifies a strong criminal remedy in relation
to the dishonour of cheques , the rebuttable
presumption under Section 139 is a device to
prevent undue delay in the course of
litigation . However , it must be re-membered
that the offence made punishable by Section
138 can be better described as a regulatory
offence since the bouncing of a cheque is
largely in the nature of a civil wrong whose
impact is usually confined to the private
parties involved in commercial transactions .
In such a scenario , the test of proportionality
should guide the construction and
interpretation of reverse onus clauses and the
defendant - accused cannot be expected to
discharge an unduly high standard of proof .

28.In the absence of compelling justifications
, reverse onus clauses usually impose an
evidentiary burden and not a persuasive
burden .Keeping this in view , it is a settled
position that when an accused has to rebut
the presumption under section 139, the
standard of proof for doing so is that of "
preponderance of probabilities ". Therefore ,
if the accused is able to raise a probable
defence which creates doubts about the
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existence of a legally enforceable debt or
liability , the prosecution can fail . As
clarified in the citations , the accused can
rely on the materials submitted by the
complainant in order to raise such a defence
and it is conceivable that in some cases the
accused may not need to adduce evidence of
his / her own ."

(). A1 olIHER AMAHSIColl 56 G Trivambak

S .Hegde Vs . Sripad , Criminal Appeal Nos .849-850 of 2011
Dtd .23/09/2021 il A% YSIEl AHUA & ¥ YSIEloll Ul 6l

19,92,13 Hi SIRIEI]]l SEH —1¢ 2a 13 29 of]-} Y¥Gid]
UA] S B.

(11).From the facts arising in this case and
the nature of the rival contentions , the
record would disclose that the signature on
the documents at Exhibits P -6 and P -2 is
not disputed . Exhibit P -2 is the
dishonoured cheque based on which the
complaint was filed . From the evidence
tendered before the JMFC , it is clear that
the respondent has not disputed the
signature on the cheque . If that be the
position , as noted by the courts below a
presumption would arise under Section 139
in favour of the appellant who was the
holder of the cheque . Section 139 of the N .
I. Act reads as hereunder : -
“139. Presumption in favour of
holder- It shall be presumed

unless the contrary is
proved , that the holder of a cheque
received the cheque of the nature referred to
in section 138 for the discharge , in whole
or in part, of any debt or other liability .”

(12). Insofar as the payment of the amount by the
appellant in the context of the cheque
having been signed by the respondent , the
pre-sumption  for  passing of the
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consideration would arise as provided
under Section 118( a ) of N . I . Act which
reads as hereunder :

“118. Presumptions as to
negotiable instruments - Until the
contrary is proved , the following
presumptions shall be made : -

( a ) of consideration — that every
negotiable instrument was made or drawn
for consideration , and that every such
instrument , when it has been accepted ,
indorsed , negotiated or transferred , was
accepted , indorsed , negotiated or
transferred for consideration .”

(13). The above noted provisions are explicit to the
effect that such presumption would remain ,
until the contrary is proved . The learned
counsel for the appellant in that regard has
relied on the decision of this court in K .
Bhaskaran vs . Sankaran Vaidhyan Balan &
Anr .(1999) 7 SCC 510 wherein it is held as
hereunder :-“9. As the signature in the
cheque is admitted to be that of the accused
, the presumption envisaged in Section 118
of the Act can legally be inferred that the
cheque was made or drawn for
consideraion on the date which the cheque
bears . Section 139 of the Act enjoins on the
Court to presume that the holder of the
cheque received it for the discharge of any
debt or liability . The burden was on the
accused to rebut the  aforesaid
presumption . The Trial Court was not
persuaded to rely on the interested
testimony of DW -1 to rebut the
presumption. The said finding was upheld
by the High Court . It is not now open to the
accused to contend differently on that
aspect .”

(). Ay 1 doiss ollHER AdRY eiddell sa Gl

dI¥d¥Hi K.S.Ranganatha v/s Vittal shetty, criminal appeal no.
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1860/2011 dated. 8/12/2021 ofl A% AHIUA YSIEIH] olIHER AR
AHEICGdoll Traiyambak s. Hegde (GURlIsd Ysleldi ulduigld sd
R2lal €162/Ad & Aol Ul o, 12 Hi oflA Y¥H AYEISal Sd B,

11. The position of law as
noted above makes it crystal clear that when
a cheque is drawn out and is relied upon by
the drawee, it will raise presumption that it
is drawn towards a consideration which is a
legally  recoverable = amount; such
presumption of course, is rebuttable by
proving to the contrary. The onus is on the
accused to raise a probable defence and the
standard of proof for rebutting the
presumption is on preponderance of
probabilities.
(a5). AHIH GURSA YSIERAHI ollHER AdRY AEIAd

FRUNld sd RILUidl AHY SIIEISIY F2AdIg Aol 619 Ul
5uofl &slsdl ol AWMl o2 AH2 Avfla YuAdlg] AU
[Q=avel su1H] 419 dl SIJIEIA dHoll SA4 YAUIR U1 HI2 AHis-
0w &l AIdiectiy Y A & FAHI ¥RNA] &5ISAl HEE daofl
SARUIEA AU AHUA & Fof 24N YoRIddal SAUIHI AAldg o],
Y| AldigatIHloll AHaldi 2y €219 1Al 241D dl, &Il
RIR sIA SAUIE] ¢RI Ais — ¢ Yl Ais — ¢ Yol €2d19Y
Y141 Y SAIHT AH1dd 8 ¥ €2dIdY YAl LIal AdIHi 419 d]

Ais — a¢ ¢l s2RAIERA Uldidd] €l Aloisisl (S.A.51.241.6is dl.,

otRl AMUIHI ¥HI $AJd AS 01.0090R7, dI.RY/0U/202%
A%ail 31. 3,00,000/—all LRI AHIA V. Ais—ac &l dsAI Vs
dsai 2y sAloll 2dlu Y &, 2is — 20 &l Vs edAAl al.
RY/0U/20% ol A%all FRIR A1 B, FH| As I2al Lylg] SRL
"’ §s do AsIMyce’” Wiy AIA B, Ais —xa &l sRgIERA
AHRMlal A41Ud ollElR dl. R /05 /0% olRl¥oll 2% 2Ad B,

AHis—2R &l ARl Hn WBIRIGH 6liA olIZlH AHAR.ULAS].
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siofl  uelu  vAd, Bvis — W Ul ARMlA  eld
286121all 2A011A oIl 2112.4].2A9]. sfoll ugiu 2124d, Ais—avr
ol ARNla o W5l AalA HISAHIAA ollZ]A oyl
ANsalldBNce, Ais—u el A RIUdl &ld
286102101l 220113 HISAIAM ol1ZlA ciRlol] ASallABAoe, AHIS—S
ol ARIlal Yo 2@81RI0ll uRai1A HISAIAA olIE]A ciRUlo] 2222
ealadl uedl Aaidigdal sIUl, 2is—29 &l 24RIUld &l1d
861RI0ll Aal1A HISAIAA oIl clg] 222 eldd] UlRed|
Alaidigal sIUl, Ais—¢ Yl sAuUIElol  dosoll  UIRIGSA
olSA. A€ 5AHAHI Ais—30 &l ARIlall [A.4.2fA (Gial i{loiul
qi2 2€ sdlofl 2029 alid.s1¢H1 2% $3d] ¥ dl.90/29/202 il
A% AHHRI WIANH] o 1efI2A HoR st &dl.2ARIUIA A4is-33
Hi ¥l 11 Yot §R1El0 20,000/ — Yl AHIUA & ol UISR
AR Aol diadla uid] @A O, AR (AResoll diRe
AUYIRaIYIR 2€ $1 9l AR ol1H.S1EH1 &81%2 of 28l of &l AE
Ais—3u &l uss diRe e sAldl Y| AHRI YRlanA

A1 o141 ofl HR $3d &d]. IR §2UIElfl Bae duIH
Al HI2, A1 SIHall ARG AE1dd Ydl Aol dixofl 44 AN
gldl ©di AR d5 s31€lofl Bde duld sl AI3 S 8I1%R o
Wi Ay 28S €ruiad Adl AR Giidld s1%2 BA o BN
AURIIall GiRUIdall 855 oitd SUIHT AHIAH B, RIRUIE Al SIHall
AR df €2 gs¥al € sAYdl s1g s1-IUIE] S} &l dY 28
u2el] Ny AxAlag el

AHIH, AR d5 sluledl] eslsdle dHy sAUIE] dF
Y SRAUIHI A9 €2c11d%¥g] Visol SAUIHT A1 o], AHIH, A
A2NHI 28S GUR A1 YR1dIal AHA A FAdiHi 241 dl |
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SIHall ARNIA Ais — ¢ dial dsA3] As GUR Uldldfl Aglall
goisR s3d olell. dHy A2 As AURMNIall Uidloll ol ddl uel
ARUIRA sl dsR dl9d ael. Aeq ¥ oel AR d5 daoail
SA1Yall AHYold] A1 SIA SIY ¥ YRId1 Y SAIHI AH1dd ofell.
A1H, ARIRA Ais—a¢ dinl AsAi ddll 2ueldll 2dIs1R sd ele
¥€f] vHeldd, sARUIElS] ageini ¢l A0, gorg Ao As2oll sHH—
¢ ol SHH—U3C YFO AY ViAol SAlof B B 5 Wi Yl
[A3eudl] eslsd YRUR of Y14 i Y ARIVIA, suIEla 2410d
As, Uldlall €4l § Ao YdivieRHI] dsa gal HI2 AN B.
ARMIA, sbIloll dazHi s A41dd GURlsd  d4ifals
HoHlolol Visel SAUI A1, AAH[QAA Aol HIolUIAIUS GRAIY Y
$A1 US. Aol %l AR dulifols AajHlolal Visel SUIHI [o1vg0 2B
dl s2lu1Eloll dRBRIHI SUIHI AIAd ViAol AIVIT] 2Hal [o1RIlus
% 8. Wdd 51 AR d§ SRIEISI™ gjHIcial visal sl S1g %
851sd Y sAIHI AHIAd ol€fl. BUsd A dHIH UAUTall AeclHi
olld. YMH SIE Triyambak S. Hegde(BURsd) oll YSIEIH AY
SAAA B 5 , AR ARIVIRA Vs Gurdl] el 243 sIg diehl § ds:A
d9d o &ld dl ¢l aaN. gog. Aseofl SHH—1U< ol SHH—-13€E
o dullols vofHlol sAUIEll dFRIHI SdIgf W B,2ed §
SAAIEUIN dsRA3] VS SIRIEARGI 2AAY U2 2ANd B. 819 BURsall
5ofl did sUIHI 21d dl A1 SIHoll ARIUIA dsAI] As BUR
dyofl el ol ddl sig % dsR dlfd &l ddl eslsa A
W19 g vHidd] ot@fl. 214, A1 dHIH 42N L2Alal Adi A
sidall ARUIRA Uldiofl ¥disier] 2dIsRd 8 1ol d ¥dIHER]g
dgol $dI dsA3] As AURMIA suIEla A0E &ldigg Hioldlal
SIRLI R\ B. dYHi Al SIHall ARIV] 285 GUR A4l A2 el
oidid] a5d oiefl § ARUIA daotl Ediiell § waicerR]Hiell ysd
YUl AHY SIRAEAGII caII U2 ds:A3] As sAIEla 2Nd of &dl.
Xef] 21191 A%2NHI ARV s3RUIEloll YRr1d1all Hiot 212dIS1R S
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glJ d Y atel. &1& GuRall 341 ARIVIA &idall SAaai Ad] slef
% [A3¢8ol] 85lsd 255 BUR did] 5d alel 5 ¥al SIRQ S3AA1E] 0l
541 gi1woll 2isi Gell adl 81, 22d 5 sRIEIC] SHH— A< 2Hal
SAH—3C AU ¥ JojHlol FIUIElS] dBRIAHI SAI0] &Y &, d
ojHlolol Visal Ug &lA. ¥ 1 ANNHI sUIEloll S2Aal olE]
Hioldlal SI¢ s1RRI alel]. AH1H, 618 BUall 54HI s3UIEl dELIAHI
SAIHI 1A AHIfo1S VAol A1 HEIGd0 HAR HYG AHIUR]
Aal [sllfus & 8.

qyHi A1 s1A 28E Adl Al SIHel ARl al.
13/0¢ /20U ol A%¥ Ais -0 Yl wdl dUiHi AAd U
cARAIE ARNoll [A.9.8]] £dRl Aals duid BAedUIRl Hi2 Hed]
HIE X Sie HYR Sal BAdURl HI2 dS AHIUE. UG A SiHall

ARl LdRI cARGIE URl Bdeduld 32 &1%2 8¢ ole]
Aal §RYUIEN sl Gazauii s2d aiefl. dggHi 38S ¥dli Al SiHoall
2RIl Uldiofl A1dall S2oll %11 8ldl ©di [oiudld &% Bd
a®fl. URGIIE A1 SIHall SRAUIE] A% Ais—3v &l BeedulAdll &SS
oitl sdlofl 2R WA ¥ RN dAd  AHRI W]
s 1R1EflR1at1RA1A ARIYoll BAdUIRiall 8SS Giel SIH Aal CRIRUIE
SRAUIEl g Ais—v3 &l Yidicige]l yAld ud. A1,

siHoll AR wdl clie ofludld s1&Hi od 3 [A.a.8 Hirsd

[siald &1%2 28 el 5 S1g YA A1Ud o1€l] § d el AI2IE UR
yoilofl AU otell.

(q9). AIH, SAUIE Ugiall AH HIMUS dHY €2dIdD YRid]
a2l aoNMJoid gorg Aoz Ase, 1¢< ol F2AYIA] 2ol AUIE
yaioll edldl 1al Adi sAAIE] ¢RI Ais — a¢ &l Ais — ¢
Yloil £2d1dD YR1dI Y SAIHI A19d 8 ¥ £2dIdY YIUI Lilal
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AdiAi 2419 dl del1e] Ais — 2 ofl s3RUIE &sISA Yol AHis — AU

ol sAREA Uldioll €l AloRsisl [S.A.51.24.0is dl., €oiyRl
AIUIHI ¥HI $AAd VS of. 00907, dl.RY/0U/20% il A%l

3l. 3,00,000/ -0l %Y S3A 8. Ais — o &l Vs edAA dl.
RY/0U/202% ol RA¥oll WY SEH B. RIRGIE Al SlHall

SRAIEIRA [GlRad AHAHI ARlA oldlH AINd, X oAl
ARVA el gldl 9di HARIIRA (oud AHYHUTEIHT s3gIE]A
dlZlAHI IR YYGioll ASoll ol Ud S olefl. qEW
sARJUIEall SIHHI §2NAIElON Ais — 07 ofl Al2IE GuRell Yrid] tlal
Adl Aol sUlEall SIA Y &JAA GURASA YR dAUIQ ddl
SARUIEUA SHH — 13¢ Hi YRIAA HEcUoll dcdl H¥Ololl Migls
¥qicielR] Yol sd ey ¢l aaneflRioid goxgioe AAsedl] san-
1< @l SEH—-3C HI ¥LINAA AofdHlallo) Visel Sdlell ol
AHRIY] Gu 2419 B,

Ul adNelAcid gogdoe Aseoll sar—aa¢ ()
o1dlg dAIR Adl d Yol ¥ Y ([A3gd] Aicfld ol &1 i
AUl £35 d2IBuid SIuEARaTI A%l HI2 ST AANIo] Hioll AdIHi
A14Q. d & 3d ¢l aNMNcid gogHoe Asell saH— 3¢ ol
21d1g AU Al K19 dl [A3gdl] eslsd Aiold ol Rl Ui
AUl AofHlol AU 219§ Jsell YREIsdiA A As ¢
adNeflAoid grgioe Asedll saH— A3¢ ofl A2AUIY ViafReIR AHall
SIRUEAR0l| £dI AUl YdIclEof] 2ivid: uHYUl Yol Ysgell HiR
ANdIHi A1Ad 621, GUASd cial SHH 8601 SUIElS] dBLINH]
GojHlol U A5 UG I Glol VigHloll VilSd &g A5 A USSRl
AgHloll 8. ¥ AogjHloflo] ViSal ARV Uldlail Al Al Hiof]
ASIRY Al ofAU1g Y S3al SWlell B Al GiUIY Y SAI HI2
ARMIUYA 21d sig Y1dl 2y s3] § g1ze dF yoiiofl 2Aldl
AHYYl A1BE duR{lal vl ARV dHell oiuId s2lu1EURi o]
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Y141 Uel vel Heia Risl Geunt ik dd eslsd § 24100 288 W2
didlal s3] 1% & 24141 MIAGd GAId Y Sdlofl AT YUofl 5|
ddl ver adl oell, uig 214l Acidla ouig Ad] Ad 2y «dl
YA 5 Foll AIUR A1HI0d AHFRI ASAUIN] RYfsd d eijUIdal
A0d]d Vol A13H10 3]d Hiotdl A1y Hiofl *I5.

Al doisE ollHER YMH Sieoll S.usIIol [AULE.
Yrotral (00¢( ) AA.2ALAL(51931) 200) d@l P (A3
HIgol (A.241g.241R.2090 YMH SI& 1) ol YSIERA] HIolGR
A1 AdIAHI 419 dl dHI sIHER JMH sIe uAUINd W B 5,
ARl M-Ulosed 2ls MIdcfldld] Fedl yridl 2410 dl yel
AgjHlollo] visel A 2ALll ASKRY Aol ¢l aoNflAcd gorgdoe
As2ofl SEH— A3E ofl VajHIolo] Visol §dI HI2 ARIIA, AHiellol|
uieRpAH1 AA199 933 o],

¥ Yol SRUIE] ¢RI Y &AA YA SRIEI GRI
s3U1Elol] a1 SAUIE] HRAR dofl Gur w&c Alcfldlell Migls
ofl%lo] dgal ASNAIYds S ddl AFNHI olRUIgU ¢RI ddl
GojHlIolo] LiSal SUlo] B B ¥ YO &lCall SIA SIUIE] @RI Ais —
ov &l Y s 2AigatiAHIoll 8sISA @AA UG U Rl Sie
BdeduliR suIHi AIAd odl 5 ciUIgUS AR ¢RI 619 28l
oiAI9U ¥ SIg HIMWs § e2did® YRI1 2y SAIHI A41Ad ofel.
AHIH,SIIEIRA Y AVA YAURA tlal Auidl SIRUIEIRA Aol
Guofl WILHIS Y1dlall ol YuUIR S2d 8, Al SIHall AR @R
Ais — ¢ &l 2y &JAd AsHI d=Alofl 48] sl ddl sig ouIg dlgd

o1®fl, a4yHi oll.{NH Sioll Bir Singh vs. Mukesh Kumar, (2019) 4 scc
197 ofl YSIEla HIolGR dAUIRQ Adl dH UR &AAd B §, AR
asiRl AsHi ARl el eldig YaRr ag &y d ¢
adNeflAcid gogdoe Asedl saH— A3c P dAsA3 As
SiIEAR01 Aullefl Ysaell U2 o AHAdIdi A1dd &ldlg] AHojHlof
Sdlof 28 & ol ALl ¥l Yl [A3go] YRUR SAUIAHI of 419 i
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Il 211 As g3RAIEIRA ¢ adNeIRAoid gogdoe Asedll saH—3¢
Hi YRlICAl Yol SlguRl £9 AUl FYIHER] HI2 AN &dl dY
GgiHlol YRI B, A GAvoly & F, AoA sIHAT AR
sAA1Elol] Baeduld HI2 APY Aol UI¥A]l ds 2udIAi 2419d
eldl ©9di AR dB sRAIElol SIg Bdeduid sAIH| A1Ad o],
gldoll sIA AR dicll A3l sle AHA &% WA o &l
sAA1Eloll Baeduld Sdlall GlRAIYUIel 855 GiY SUIMI 241Ad
8, d4Hi RUIRGIE sAuUIElfl BAdUIA Sdlal] &SS Uilddldll 5
Ao S1g Y11 Y SAlofl ARV 28R dl8d o1efl Hal agyai

3sS dlal Adl AR 2IRId eRdylol [G1dld 8192 28d ot

g1 A1 s1Hall ARIUlell (@8] egRl uRl Bde aurd Hi2 sl U
Acol 2 otefl § ARIla SReINENAHI AUE Al S2u0fl cuRlls

siddigl K121 AdIddIHi SIS A dlad o], ARl 5% & 5,
&8 Hed [orala 2a sieHi a1%R W dl cAUIRS sIFdIElHI Ac
MuUdIHi A68R . WRg AR ddejs deol 1Y ol
[A3g0fl Eldio] 285 GUR] LIy H1dd 8. HIH, GUIAUS BUR ¥

YRidloll viSol Sdlcll ofl%sl &cll dof Visel SAIHI HUIYUL A€o
(o150 ([alUSH 8.

A1H, AR ¢RI Addll [CiadiHi AH1dd] wididiel
SARUIENofl s1uEAR0M] ALl 284 YsUdUI AS ANE 8, ¥ AS SUIE]
%Rl (ol AHUHUTEIHT Y UM AHIAA &, AHY 41 AS
’$5 ¢fol AgRMAc2”” ol SREA Ud A AHY AS Ud Il
Heldl Hwul olle sARAIEIRA 30 [Eddal]l AxuHUTEIHI SIUEAR0]
aell 2sdl Hisiell sdl Aulld o1l 21R1Vla HisAd &dl 2a %
o122t AHRIVIA 2dIsiRdloll ol UISdl Ud S & 41 a2l
ARl 8ldI 8ldI 8di AS HYYGlall ofll AHUHJTEIHI Ysd] ANd
oief]. A1, sAA1ERA ] AdNRfAAd gorgdoe As2ell saH— 13¢
ofl d1dIgle] Uidal s 8. AR ¢RI STRUIEN olé]Aall Slef
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% %410l Y UAA ol dHY BAeduId s ol § slef ¥ YAl 2
AUd ol€fl. A41H, SAAIEUA 2y YR1dIo] ARIHI Visol &JAd el §
d dlieid sig Aeidld 2Aal Hiofl ASIRI Al GRUIIgUS Y &JAd ofel]
dHy g2lRuIEURIall YAl U2 M1 Risl Bcud Ui dd] &slsd 3
AN 38S U dIddidi dea [oivsar [a1asd 8. (el ¢l
aaNflAcid gorgdoe As2oll sEH— 1< Ha SEH — 13¢E ol
AojHlol SNAUIEN] cdFRIHI /B B Val GlUIYU &Rl dof UiSal
SJAIHI A19d of &l SAUIEl BU 5H YR SAlofl ofl 2llse
%A ol

A1H, BUAsd UAAHI SUIHT AH19d ([AarddRel] uul
Ao ofl.AdRY AEIAd0ll YSIEIRAG HIoIAR dAUIR] Adll AHY Y
2R YdRAlel]l AHA BT dl s ([A.9.2dd] edldlal
lol Adl, ¥AR &ldall ZAHI SFRUIEIRA Y s YriaRAIE €]
adNeflActd gogdoe Asedll saH— 13¢ ofl Yobl Aol AHIH
dcdl YRUR &dl &l ol SHH — 13C HYGlg] AgjHlolg] UL
HRAIYYS visal &Ad o &l K dd] sslsd sAvple uel Aifald
SAUIHI AN 8d &lY gl of. Aol ¥UIG d Id 6SRHI AIY & il
AHRIMla aonfldeid gorg Aoz Ase,1<¢q ofl SEH-3¢
ol E1¥a 8RAY 8.

(q¢). gldall 3ol sId ARl (o)

ofl. Aot 24, 24,0l sAH—29y &l Ao 2IR6id Sdall Sl
243U AUIH A1Ad 8. dHY Al sIA sARAIERA AHoll sIlu1eH]
¥RHAA dHIH &s]sdl d¥oll 2AdUIAall Al2IEaiHIHI FRNdd &,
A1H, &ldoll 3Aoll JoAIg] s8] Ao 2Iduddd Jd UIAd 8.
Al sllad AR dS vl SIY dspAR Adidi A1Ad o8], 8d ¢l a0,
gog. Aseoll sAH—-3¢ Hi A% H3Nofl g AdiHi 2419 dl
ARIIa dsAlRalel sl 211R1Ulal A ad yellof] 24 2841 Ao
oiHEll 254 Yol €5 Y| ool A1 A 5 A% ol €S 1ol
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Axtoll ordlg saIHi A1 &, ayHi sldall AR A1A 415
USIRall 2Jo] 1A I0l] A1AU 8l Vial Fal s3UIE U AIfcld s
A &lY Foll sRA §3AIElA IS gfsglal &AA &g, ]
sARUIElA &RJAA dflliofl ofselie]l U2 Jsd]l w\H Feg dncR
s3uIElal A1Udlall gSH ST 241D A1T dl d oARI Hal di¥o]

&Q1. dgHi 238S dl UG 2RI EXRAlol Ais 33 &l A1 sIHall

AURIRA sdlI€lad 31.20,000/— Ysdl A1UA V. dYHi oflH.
14121 AHEIAA Sugan- thi Suresh Kumar Vs Jagdeeshan, 2002(2) SCC
page 420 GU2 Uty Ysieldi slveld]l siddl 2ilediofl say-
3U9(3) 850 AR YSddioll HIEQ SAIHI AHIAA &RI RUR
AR YSUYIHI &JAA SYR GEA A% U A5 B.

(qe). glcioll 5 AINRAY ¥¥Hoe MR SVlall 2% GUR
Uoslol 8. 21 sidall AHRIVlell 9RYIR YISIR 5241 &9di 241RIM] &1%R
‘A al®fl. dyHi &lcioll 5ol 2SS €Al AUIAHI AT dl &Eldail
AR ddejs 241 doiss ial Adl ¥33] wRIR 8. ¥ Al
A AR 21ARAd dosl Aol wdl(¥diot)
dl.a3/0¢/0U ofl A% AUIHI A1Ad 8. RARAIEY] AHRI]
AeIAd 22 [oiud]d 81%2 8d aiell. K 241U [A3¢4 Uss dle
siedlofl yel Aeldda 5% usdl. A1H, BUASd dHIH eslsdl
elal Adi dHy 2SS talal Adi 21 sIdall 2ARMal ddell 21130l
&lcall 3Aofl WASIe] ddin el sldl ©di AR well e
AHEIAA AH2 &I1%R A oiefl dY I AHEIGda, ULl HlolY &,
A1H, AR AReI%a 51201 5240l oyIRs siRidigl [Adaai
YsiRd 8. ¥, &d A GuRYd R B 5 g AR
AR&1%3NH1 ARl dsAd I 5pA] YSIE ¥R 3 ASIU S 5AH?

A 29 A1 doiss UUT 5] %33 & 240 A 249 of].2Aa1.214.24H.dl]

saH—36(V) Hi oflA Yxoiofl dIUIEY sAUIHI 2419 B.
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(7) No judgment delivered by any
Criminal Court shall be deemed to be
invalid by reason only of the absence of any
party or his pleader on the day or from the
place notified for the delivery thereof, or of
any omission to serve, or defect in serving,
on the parties or their pleaders, or any of
them,the notice of such day and place.
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