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seldddl] cigReY ¢y ¢RI SUO MOTU WRIT PETITION (CRL.)
NO.2/2020, Date: 16/04/2021 ol YSIEIHI AHIUE SIRIRSRAS HYH |
SiHall A1HIGIN [A3g MIAA ¢RY Sl Usdl &lddll sluIEla
ofl. Aot 2. Ad.ofl SAH- 23 Wodd S1E HosdRIHI AVUIH]
A11dd AHal ARIJIal a1l sd 8.
(R). I doisE olid.YMa sie citReY GlUell SUO MOTU WRIT
PETITION (CRL.) NO.22020 (GuRlsd) YslelHi ol yyoiof
YIS SE 8.
“12. .. .. .. On a holistic reading of Section 145 along with
Section 202, we hold that Section 202 (2) of the Code is
inapplicable to complaints under Section 138 in respect of
examination of witnesses on oath. The evidence of witnesses
on behalf of the complainant shall be permitted on affidavit. If
the Magistrate holds an inquiry himself, it is not compulsory
that he should examine witnesses. In suitable cases, the
Magistrate can examine documents for satisfaction as to the
sufficiency of grounds for proceeding under Section 202.
24. The upshot of the above discussion leads us to the
following
conclusions:
2) Inquiry shall be conducted on receipt of complaints under
Section 138 of the Act to arrive at sufficient grounds to
proceed against the accused, when such accused resides
beyond the territorial jurisdiction of the court.
3) For the conduct of inquiry under Section 202 of the Code,
evidence of witnesses on behalf of the complainant shall be
permitted to be taken on affidavit. In suitable cases, the
Magistrate can restrict the inquiry to examination of

documents without i\nsistin&lfor examination of witnessgs.”
AIH ollH.YMH SIE GURAS YSIEIHI AHIUA SIS AHY

sARuIElo] s3luIE, 2% UAA €219 Y14l Al §2lAIE | AH Lot
sl ofl. Aol AA. 2R, ol SEHH-R3 odAg] ADgI5Ual
Aigatiy AU AYIHl A19d 8. ERAElaN [A.q.2lof] 235410
Aial.

(3). I AGISE dI¥dRHI alld. A S1eall AS YSIEI CRIMINAL
APPELLATE JURISDICTION CRIMINAL APPEAL NO. 1755 OF
2010 SANJABLJ TARI VERSUS KISHORE S. BORCAR & ANR. of|
U2l of. 35(¢) oflA Yot B,

36 E. Recently, the High Court of
Karnataka in Ashok Vs. Fayaz
Aahmad, 2025 SCC OnLine Kar 490
has taken the view that since NI Act is a
special enactment, there is no need for
the Magistrate to issue summons to the
accused before taking cognizance
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(under Section 223 of BNSS) of
complaints filed under Section 138 of
NI Act. This Court is in agreement
Criminal Appeal No.1755/2010 Page 15
of 19 with the view taken by the High
Court of Karnataka. Consequently, this
Court directs that there shall be no
requirement to issue summons to the
accused in terms of Section 223 of
BNSS i.e., at the pre-cognizance stage
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