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2016 (4) GLR 3159 THE STATE OF GUJARAT vs
YADVENDRASING SARDAR
SURJITSINGH JAT( SHIKHO & other " In that view of the matter, consequently, the entire
procedure he carried out appears to be trained and based upon such investigation, no
conviction can be recorded. Even otherwise also the panchas have not supported the
prosecution case and the case the prosecution is not getting corroboration with the evidence

and, therefore, finding recorded by the learned trial court is just and proper.
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In absence of specified evidence form technical sym FSL and in absence of specific
evidence regarding quality and quantity of muddamal; and in the absence of proper evidence
by the witness conforming the seizure from the given place, and in the absence of recovering
the muddamal from the person of the accused, and in the absence of providing the link and
connection of prohibited articles directly with the applicant, is is difficult to confirm the

conviction of the person."”
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W IJld s413i 2419d 8 §,“Where the presence of the panchas is obligatroy at
the time of search the evidence of the police officer conducting the search must
ordinarily be corroborated and that if there is no surch corroboration ,ordinarily , a
conclusion shold not rest solely on the uncorroborated testimony of the police officer
who conducted the search “ the corroboration that would justify a conviction in cases
where it is obligatory to make a search in the presence of panchas is usually the
evidence of the panchs at any rate the corroboration must be from a source

independent of the police officer who made the search «
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" When judge is certain that there is no prospect of case ending in conviction time of
court should not br wasted for holding a trial only for purpose of formally completing

procedure to pronounce conclusion on a future date."
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oC. d€BWRid, The Gujarat Prohibition (Liquor Samples and Determination of of

Quantity Seized Liquor)Rules,2012.Notification issued by the Home Department dated
dated 20th August 2012."HOME DEPARTMENT Notification Sachivalaya,

Gandhinagar, 8th August, 2012.GUJARAT PROHIBITION ACT,1949 Ad9Nd

(G124H — 3 20l [clAH—U e loidfi dA dl, A,

3 . Collection of Liquor Sample :

(1) The sample of liquor shall be collected in the following manner, namely;

(a) The Prohibition Officer or the Police Officer shall take two samples of 200 ml. from a
container 01' in Case of more than one container, from each such container
containing liquor, in the presence of two witnesses (panchas);

(b) in the case of liquor contained in branded bottles, two bottles of each brand shall be
taken batch - wise, from the boxes which contain such bottles , in the presence of
two witnesses (panchas ) In case of changes in the brand or batch, two bottles of
liquor of each such brand shall be taken separately, as sample

2) Out of two samples referred to in sub—rule (1), one sample shall be sent to the Testing
Officer and the another sample shall be kept ' in the custody of the officer who has
seized the liquor , till the matter is finally decided by the Court and thereafter the
sample kept in the custody of the officer shall be destroyed in accordance with the
procedure prescribed in this behalf.

5. Sample be sent for Analysis.

The Prohibition Officer or the Police Officer who has seized the liquor shall
send the sample alongwith the advice in Form - A , immediatel y without any loss of

time to the Forensic Science Laboratory of the State for detailed analysis report.
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