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s!fPPP VF SFDGF VFZM5L lJ~â OZLIFN 51FGF S[;GL 8]\SDF\ CSLST V[JL K[ S[4VF SFDGF

VFZM5LV[ U. TFP!)q!_qZ_Z# GF ZMH S,FSo!(o__ JFuI[ DMH[ SJ[ZLIF UFD[ 5|MCLP5|lTA\WS

V[ZLIFDF\ U[ZSFIN[;Z VG[ JUZ 5F;5ZDL8[ 5MTFGF ZC[6F\S 3ZGF ALHF B\0DF\  AGFJ[, EMIZFDF\

EFZTLI AGFJ8GL U[ZSFIN[;ZGL  H]NL H]NL A|\Fg0GL  .u,L; NF~ TYF ALIZGL  K]8L AM8,Mq8LG

S], G\Uv)Z  H[GL S], lS\P ~FPZ54Z5_qv GM 5|MCLPD]N'FDF,  GF;TF OZTF VFZM5L 5F;[YL J[RF6

VY["  D\UFJL  T5F; NZdIFG D/L VFJL V[SALHFGL DNNUFZL  SZL  U]gCM  SZ[,4  ;NZ U]GF V\

U[ VFZM5L lJ~wW  DF,5]Z  5Ml,;  :8[XGDF\  WL AMdA[ 5|MCLALXG V[S8GF U]GF  D]HA OZLIFN



JUDGMENT 2 /9 C.C.NO.677/2024

NFB,  SZJFDF  VFJTF   DF,5]Z 5Ml,;  :8[XGDF\  ;NZ U]GM  ZHL:8Z[  ,.  T5F;  SZGFZ

VD,NFZ[ VFZM5LG[ V8S SZL4 ,FUTF J/UTF ;FC[NMGF GLJ[NGM ,. VFZM5L lJ~wW 5]ZTM 5]ZFJM

H6F. VFJTF GFDNFZ VNF,TDF RFH"XL8 SZJFDF VFJ[, H[G[ OMHNFZL ZHL:8Z[ p5ZMST G\AZYL

GM\WJFDF\\ VFJ[, K[P 

sZfPPP VFZM5L ;FD[ RFH"XL8 ZH} YTF\ T[VMGL ;FD[ p5ZMST U]gCFG]\ ;\7FG ,.4 VFZM5LG[

;Dg; SZJFDF\ VFJ[, H[ VG];\WFG[ VFZM5L SM8"DF p5l:YT YI[, tIFZAFN lS|DLG, 5|M;LHZ

SM0GL S,DvZ_* D]HA VFZM5LG[   lS|DLG, 5|M;LHZ SM0GL S,Dv!*# D]HAGF RFH"XL8 5[5;"

GL GS,M lJGF D}<I[ D/L UIFGL BFTZL SIF" AFN4 lS|DLG,   5|M;LHZ SM0GL S,DvZ$_s!f 5|

DF6[  VFZM5L  p5Z  VF\Sv!_ YL  p5ZF[ST  U]gCFVF[G]\  TCMDTGFD]\  SF[8"  äFZF  OZDFJL4  ;NZC\]

TCMDTGFD]\ VFZM5LG[ JF\RLv;\E/FJL4 VFZF[5LGL ;NZC\] TCF[DTGFDF V\U[ VF\Sv!! YL %,L Z[S0"

SZJFDF\   VFJ[,   H[DF\4   T[D6[  U]GF[   SA},  CF[JFGF[   :5Q856[ .gSFZ SZ[, K[ VG[ S[; VFU/

R,FJJM K[ T[D H6FJTF\4 S[;GL .g;FOL SFI"JFCL VFU/ R,FJJFDF\ VFJ[, K[P

tIFZAFN OZLIFN 51F[  GLR[  D]HAGM DM{lBS TYF N:TFJ[HL 5]ZFJM  Z[S0"  SZJFDF\

VFJ[, K[ ov

S|D G\P DM{lBS TYF N:TFJ[HL 5]ZFJMP VF\S

! OZLIFNL EZTl;\C DFGl;\C hF,F4V[PV[;PVF.PGL H]AFGL !$

Z OZLIFN !5

# 5\R;FC[N V1FIS]DFZ VZlJ\NEF. 5ZDFZGLH]AFGL !(

$ D]N'FDF, ZLSJZ 5\RGFD]\ !)

5 5\R;FC[N VEIS]DFZ DC[gN=S]DFZ AFZM8GL H]AFGLP Z_

& TPSPVP ;]Z[gN=l;\C SZ6l;\C RFJ0F45MP;P.PGL H]AFGL Z5

s#fPPP OZLIFN 51FGM 5]ZFJM 5]6" YTF4 VF SFD[ VFZM5LVMG]\  lS|P5|MPSM0GL S,Dv#!#

VgJI[G]\ lJX[QF lGJ[NG GM\WJFDF\ VFJ[, K[ H[DF\4 VFZM5LV[ OZLIFN 51FGF 5]ZFJFGM .gSFZ SZL4

ARFJGF ;FC[NM T5F;[, GYL S[4 ;MU\N p5Z H]AFGL VF5[, GYL VG[  T[VMG[ lGNM"QF 9ZFJL4 KM0L

D}SJF VZH U]HFZ[, K[P

s$fPPP tIFZAFN VF SFD[  OZLIFN 51F[  lJPV[P5LP5LPzL   TYF ARFJ 51F[   lJPJPzL GL

lJUTJFZ N,L,M ;F\E/JFDF\ VFJLP
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s5fPPP 51FSFZMGL  N,L,M  TYF  ZH]  YI[,  5]ZFJFVM  TYF  Z[S0"  HMTF4  VF  S[;GF

gIFIvlG6"I DF8[ DFZL ;D1F GLR[ D]HAGF D]¡FVM p5Â:YT YFI K[ ov

vosD] ¡F VMfov

s!f X]\ OZLIFN 51F V[ ClSST lGoX\S56[ 5]ZJFZ SZ[ K[ VF SFDGF VFZM5LV[ U.
TFP!)q!_qZ_Z# GF ZMH S,FSo!(o__ JFuI[ DMH[ SJ[ZLIF UFD[ 5|MCLP5|
lTA\WS V[ZLIFDF\ U[ZSFIN[;Z VG[ JUZ 5F;5ZDL8[ 5MTFGF ZC[6F\S 3ZGF
ALHF B\0DF\   AGFJ[, EMIZFDF\  EFZTLI AGFJ8GL U[ZSFIN[;ZGL  H]NL
H]NL A|\Fg0GL  .u,L; NF~ TYF ALIZGL  K]8L AM8,Mq8LG S], G\Uv)Z
H[GL S], lS\P ~FPZ54Z5_qv GM 5|MCLPD]N'FDF,  GF;TF OZTF VFZM5L 5F;
[YL J[RF6 VY[" D\UFJL  T5F; NZdIFG D/L VFJL V[SALHFGL DNNUFZL
SZL  U]HZFT 5|MCLALXG V[S8GL S,Dv&5 V[.4(! D]HA lX1FF5F+ U]GM
SZ[, K[ m 

sZf X]\ C]SD m 

s&fPPP p5ZMST D]¡FVM 5ZtJ[GF DFZF lG6"IM SFZ6M;lCT GLR[ D]HA K[ ov

 s!f GSFZFtDSP
sZf VFBZL C]SD D]HAP

vqsSF Z 6Mfqv

D]¡F G\AZv! TYF Z V\U[ ov

s*fPPP VF SFDGF VFZM5L ;FD[ CF,GM S[; OMHNFZL S[; K[ VG[ OMHNFZL gIFIXF:+GM V[S

5|FYlDS l;âF\T V[ K[ S[4 VFZM5L ;FD[GM U]GM OZLIFN 51F[ lGoX\S56[ 5]ZJFZ SZJM HM.V[ VG[

ßIF\ ;]WL OZLIFN 51F VFZM5L ;FD[GM S[; X\SFYL 5Z ;FlAT G SZ[4 tIF\ ;]WL VFZM5LVM lGNM"QF

K[4T[J]\ VG]DFG SM8[" SZJ]\ HM.V[P p5ZMST l;âF\T wIFG[ ,[TF4 VF SFD[   ßIFZ[4 VFZM5L ;FD[ lW

AMdA[ 5|MlCPV[S8GL H]NL H]NL S,DM D]HAGF U]GFG\]  TCMDT K[ tIFZ[4 VF TCMDT ;FlAT SZJF

DF8[  OZLIFN  51F[  V[  CSLST  5]ZJFZ  SZJL  50[  S[4VF  SFDGF  VFZM5LV[  5|MCLALXG  V[S8GL

HMUJF.VMGM E\U SZL4 U[ZSFIN[;Z ZLT[ S[OL 5NFY"GM VFIFT VYJF lGSF; VG[ J[RF6 SZ[,

K[ VG[ U[ZSFIN[;Z ZLT[ S[OL 5NFY" 5MTFGF SAHFDF\ ZFB[, K[P

s*P!fPPP p5ZMST  lW  AMdA[  5|MlCP  V[S8GL  S,DM  V\U[GF  U]GFGF  TtJM  TYF  OMHNFZL

gIFIXF:+GM  l;âF\T  wIFG[  ,.4  VF  SFD[  OZLIFN  51F  £FZF  ZH]  SZJFDF\  VFJ[,  DM{lBS  TYF

N:TFJ[HL  5]ZFJFVMG]\  D]<IF\SG  SZJFDF\  VFJ[  TM4VF  SFD[  OZLIFN  51F[  T[GM  S[;  ;FlAT SZJF

OZLIFN 51F TZO[  VF\Sv!( YL 5\R ;FC[N  V1FIS]DFZ VZlJ\NEF. 5ZDFZ TYF  VF\SvZ_ YL 5\
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R;FC[N  VEIS]DFZ  DC[gN=S]DFZ  AFZM8 ;MU\N5ZGL  H]AFGLDF  H6FJ[,  K[  S[4  VF\Sv!) GF  5\

RGFDFDF  T[DGL  ;CL  K[P5\R;FC[NM OZLIFN51FG[  DNNSFZS SM. CSLST H6FJ[, G CMI T[VM

G[  lJPV[5L5LzLGL  DM{lBS  ZH]VFTYL  OZL  UI[,F HFC[Z  SZL4p,8  T5F;DF  5]KL  XSFI

T[JF ;LWF ;JF,M 5]KJFGL 5ZJFGUL VF5JF KTF T[VMV[ OZLIFN51FG[ DNNSFZS SM. CSLST

H6FJ[, GYLP

s*PZfPPP OZLIFN51F[  VF\Sv!$ YL EZTl;\C DFGl;\C hF,F4V[PV[;PVF.PG[ TYF VF\SvZ5

YL TPSPVP ;]Z[gN=l;\C SZ6l;\C RFJ0F45MP;P.P G[ T5F;TF\ T[VM V[ 5MTFGL ;ZT5F;GL H]AFGL

NZdIFG VF SFD[GL VF\Sv!5 GL OZLIFN TYF VF\Sv!) YL ZH] YI[, D]N'FDF, ZLSJZ 5\RGFDFGL

CSLSTM H6FJL VFZM5LGF SAHF EMUJ8FGF 3ZDF T/LIFGL 8F.<;GLR[ AGFJ[, EMIZFDF\YL

lJlJW 5|SFZGL A|F\0GF lJN[XL NF~GF   SJF8ZLIF G\Uv)Z lS\P~FPZ54Z5_qv  GM 5|MCLPD]N'FDF,

ZLSJZ SZ[, CMJFG]\  H6FJ[, K[P T[DH  TPSPVPzLV[ JW]DF\ H6FJ[, K[ S[4 ;NZ U]GFGL T5F;

T[VMG[ D/TF ,FUTF J/UTF ;FC[NMGF lGJ[NGM ,LW[,4 TDM VFZM5LG[ V8S SZ[, CMJFG]\ T[DH

TDM VFZM5L lJ~wW 5]ZTM 5]ZFJM H6FTF GFDPSM8"DF\ RFH"XL8 SZ[, CMJFG]\ H6FJ[ K[P5Z\T] VFZM5L

TZO[ SZJFDF\ VFJ[, p,8T5F;DF V[ CSLSTGM :JLSFZ SZ[, K[ S[4 V[,P;LPAL :8FOGF DF6;M

AGFJGF lNJ;[  5[8=M,L\UDF CTF  T[ NXF"JTM SM. VFWFZ 5]ZFJM RFH"XL8 ;FY[ ZH] SZ[, GYLP 5\RM

AGFJJF/L HuIFYL 36F N]Z ZC[  K[P  AGFJJF/L HuIFGL VFH]AFH]DF\  ZC[TF  :JT\+ ;FC[NMGF

lGJ[NGM ,LW[, GYLP VF AGFJJF/L HuIFV[ DSFGGL DF,LSLGF SM. VFWFZ 5]ZFJF T[VMV[ VF

SFD[ ZH] SZ[, GYLP AGFJJF/L HuIFV[ HFC[Z lJ:TFZ VFJ[, K[ VG[ tIF\ ,MSMGL ;TT VJZ HJZ

ZC[ K[P AGFJJF/L HuIFV[ D/[, 5|JFCL  VF<SMCM,LS CT]  T[J] DF5JF DF8[G]\  SM. I\+ 5F;[ CT]\

S[  S[D  T[  AFAT[  T[VMV[  T5F;  SZ[,  GYLP  VF  SFD[  T[VMV[  5M,L;  ;FC[N  l;JFI  SM.  :JT\

+ ;FC[NMGF GLJ[NGM ,LW[, GYLP  VF SFD[ SM. D/L VFJ[, D]N'FDF, 5|lTA\lWT S[OL 5|JFCL CMI

T[GM SM. V[OPV[;PV[, ZL5M8" RFH"XL8 ;FY[ ;FD[, ZFB[, GYLP T[DH  D]N'FDF, pT5FNS S\5GLGF

SM.  VlWS'T jIlSTGF  lGJ[NG ,LW[, GYL S[ T[GF XL, V\U[ SM. BFTZL SZFJ[, GYLPT[DH VF

l;JFIGL VgI CSLSTMG] .gSFZ SZ[, K[P  

s*P#fPPP VFD4 VF SFD[ Z[S0" 5Z ZH] YI[, 5]ZFJFG] D]<IF\SG SZJFDF\ VFJ[ TM4 VF SFDDF\

V[ CSLSTGL GM\W ,[JL 38[ S[4 VF SFD[  VF\Sv!( TYF Z_  YL T5F;JFDF VFJ[,F 5\R ;FC[NMV[

OZLIFN  51FGF S[;G[ ;DY"G VF5[, GYL T[YL VF ;\HF[UMDF 5\RGFD] IMuI ZLT[ 5]ZJFZ SZJFDF\

VFJ[, GYL T[DH 5\RMGL CFHZLDF 5\RGFDFGL lJUT[ D]NFDF, SAH[ SZJFDF VFJ[, CMI T[DH
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VFZM5LG[ V8S SZJFDF VFJ[, CMI T[ CSLSTG[ 5\R ;FC[N[  ;DY"G VF5[, GYLP VFD4 ;NZC] 5\

R ;FC[NGF 5]ZFJFYL VF\Sv!) GF 5\RGFDFGL CSLSTM Z[S0" 5Z 5]ZJFZ YTL GYLP JW]DF\4 D]N'FDF,

pt5FNSGM 56 T5F; SZGFZ VD,NFZ[ SM. HJFA D[/J[, GYL T[DH T[GF XL, V\U[ 56 SM.

BF+L SZFJ[, GYLP VFD4 T[8,F V\X[  T5F;DF\  DCtJGL +]8LVM ZC[,L K[  VG[  H[GM ,FE 56

VFZM5LG[  D/JF5F+ AG[  K[P  VFD4OZLIFN51F[  T5F;DF\  DCtJ5]6"  BFDL ZC[,L K[  T[  ;\HMUMDF\

H[ D]N'FDF, D/[, K[ T[ HuIF qJFCG VFZM5LGL DF,LSLGL CMJFGL CSLST ;\A\AWL JFHAL X\SF

p5l:YT YFI K[P T[DH VF SFD[ ;DU| RFH"XL8GF SFU/M wiFFG[ ,[TF VFZM5L 5F;[YL D]N'FDF,

SaH[ SIF" V\U[ SM. Z;LN VF5JFDF\ VFJ[, CMI T[J] 56 H6F. VFJT] GYL S[ T[ V\U[ OZLIFN51F

wJFZF  SM.  5]ZFJM  56 ZH]  ZFBJFDF\  VFJ[, GYLP  T[DH ;NZ NF~GL  AM8, SIF\YL  ,FJJFDF\

VFJ[,L m HM BZLN SZ[, CMI TM SMGL 5F;[YL BZLN SZ[,L m XF DF8[ BZLN SZ[,Lm H[GL DCtJGL

SM. 56 T5F; VF SFD[ SZJFDF\ VFJ[, GYLP VFD4 OZLIFN51FGF S[;DF\ VG[SlJW +]8LVM ZC[,L

CMJFG] H6FI K[P JW]DF\4 H[ D]N'FDF, SaH[ SZJFDF VFJ[, K[ T[ D]N'FDF, 5|lTA\WLT lJN[XL  NF~

CTM S[4 S[D m T[ 5'yYSZ6 DF8[ V[OPV[;PV[,DF\ DMS,JFDF\ VFJ[, 5Z\T] VFHNLG ;]WL T[GM SM.

5'yYSZ6 ZL5M8" VF SFD[ 5ZT VFJ[, GYLP T[DH HM VF SFD[ DFGL ,[JFDF\ VFJ[ S[4 T[ 5'yYSZ6

ZL5M8" 5ZT VFJ[, CMI VG[ T[GF VC[JF,DF\ D/L VFJ[, 5|JFCL 5|lTA\WLT lJN[XL NF~ CTM VG[ T[

CSLST 5]ZFJFDF\ 5]ZJFZ DFGL ,[JFDF\ VFJ[ TM 56 VF SFD[ HIFZ[ 5\RM T[VMGL CFHZLDF\ VFZM5L

5F;[YL D]N'FDF, SaH[ SIF"GL CSLSTG[ ;DY"G VF5TF G CMI TYF T[ 5||lTA\WLT 5|JFCL VFZM5LGF

SaHFDF\YL 5\RM ~AZ] SAH[ SZ[, CMI T[J] 5]ZJFZ YT] G CMI  T[JF ;\HMUMDF\  T[ V[OPV[;PV[,GM

5'yYSZ6 ZL5M8" 5MhL8LJ VFJ[, CMJF KTF VG[ 5]ZFJF p5Z Z[S0" p5Z VFJ[, CMJFG] DFGL ,[JF

KTF  HIFZ[  ALHM  SM.  5]ZFJM  VFZM5L  lJ~wW  VFJTM  G  CMI  tIFZ[  VFZM5LG[  OST

T[ V[OPV[;PV[,PGF 5'yYSZ6 ZL5M8" 5MhL8LJ CMJFGF SFZ6[ TS;LZJFG 9ZFJL XSFI GCLP

s*P$fPPP VFD4  OZLIFN 51F[ ZH] ZFB[, ;DU| DF{lBS T[DH N:TFJ[HL 5]ZFJM wIFG[ ,[TF  T[DH

5\RMGL CFHZLDF 5\RGFDFDF H6FJ[, D]N'FDF, SAH[ SZJFDF VFJ[, CMI T[J] OZLIFN 51FGF 5]ZFJF

5ZYL ;FlAT YT]  GYLP  VFZM5LGF SaHFDFYL  5|lTA\WLT 5|JFCL  lJN[XL NF~  D/L VFJ[, CMI

T[  AFAT  5]ZJFZ  YTL  GYLP   TPSPVD,NFZGFVMV[  VF  T5F;GF  SFD[  5M,L;  ;FC[N  l;JFI

SM. :JT\+ ;FC[NMGF GLJ[NG ,LW[, GYL  T[DH AGFJJF/L HuIFqJFCG VFZM5LGL DF,LSLGL

CMJF V\U[GM SM. N:TFJ[HL 5]ZFJM T5F;GF SFD[ ,LW[, GYLP T[DH T[ 5]ZFJF TYF  GLJ[NGM XF DF8[

,LW[,F  GYL T[  V\U[  SM.  jIFHAL  SFZ6  56  VF5[,  GYLP  T[DH  VF
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SFD[  5M,L; ;FC[NMV[  :JFEFJLS  ZLT[  OZLIFN 51FGF  ;DY"GDF  H]AFGL  VF5[, K[  5Z\T]  T[DGL

H]AFGL G[ VF SFD[ T5F;JFDF VFJ[,F 5\R ;FC[NGF 5]ZFJFYL ;DY"G D/T] GYLP T[DH VF :JT\+

5\R ;FC[NGL H]AFGLDF T[VMGL CFHZLDF 5\RGFDFGL lJUT[ SM. D]N'FDF, T5F; VY[" SAH[ SZ[,

CMI T[J] H6FJ[, GYLP T[DH 5\R ;FC[NGM 5]ZFJM 5Ml,; ;FC[NGF 5]ZFJFYL TN'G lJ~wWGM H6F.

VFJ[ K[P 

s*P5fPPP VFD4 ;NZ SFD[ p5ZMST SZ[, RRF" D]HA OZLIFN51F[ T5F;[, 5\R ;FC[NM wjFFZF 5\

RGFDFDF\  5MTFGL ;CL VM/BL ATFJJFDF\  VFJ[, K[  5Z\T]  5\R;FC[NM wJFZF 5\RGFDFGL TDFD

CSLSTMGM .gSFZ SZJFDF\ VFJ[, K[ VG[ T[JF ;\HMUMDF\  GFPU]HZFT CF.SM8"GM S=LDLG, V5L, G\

v )$*q!))# GF SFD[   :8[8 VMO U]HZFT lJ~wW ;]Z[XEF. V[;P 58[,4 GF S[;GM R]SFNM S[ H[

HLPV[RPH[ Z_!! EFU Z& 5[H G\P!  p5Z ZL5M8[0" YI[, K[ T[ R]SFNM wIFG[ ,LWMP H[DF\ GFP U]HZFT

CF.SM8["  9ZFJ[, K[  S[4 HM DF{lBS S[  N:TFJ[HL 5]ZFJFYL VUZ V[S 5\R ;FC[NGF CM:8F., HFC[Z

YJFYL 56 5h[XGGF\  S[;M  ''  Beyond Reasonable Doubt '' 5]ZJFZ Y. XS[  GCLP VFYL GFP

CM.SM8[" 8=FI, SM8"GM R]SFNM IMuI CMJFG] 9ZFJ[,P H[ GFPU]HZFT CF.SM8"GF R]SFNFDF\ 9ZFJ[, l;wWF\

T wIFG[ ,[TF T[DH VF SFD[  VgI SM. :JT\+ ;FC[NMGM 56 OZLIFN 51FGF S[;GF ;DY"GSFZS

5]ZFJM  Z[S0"  p5Z  VFJ[,  GYL  T[JF  ;\HMUMDF  OZLIFN  51F  VFZM5L  ;FD[G]  TCMDT  5]ZJFZ

SZJFDF\  :5Q856[ ;O/ YI[, GYLP tIFZ[  VFJF ;\HF[UMDF 5Ml,; ;FC[NGL H]AFGL 5Z VFWFZ

ZFBL XSFI GCL\P  T[DH :8[8 VMO DCFZFQ8= lJP VMGSFZ DGLS 5F8L, s!)*) S=LP,MPZLP DCFZFQ8=

$Z! f   GF R]SFNFDF\ 5|:YFl5T SZJFDF\ VFJ[, K[ S[4 HIFZ[ 5\R ;FC[NM wjFFZF 5\RGFDFG[ ;DY"G

D/T] G CMI T[JF ;\HMUMDF\ OZLIFNL TYF VgI 5M,L; SD"RFZLVMGL ;MU\N p5ZGL H]AFGL p5Z

VFWFZ ZFBL XSFI GCLP 

s*P&fPPP JW]DF\  DFG;L\U  D],]EF.  SF9L  NZAFZ  lJP  :8[8  VMO  U]HZFT  4  Z_!Z  HLPV[,P

V[RP.PV[,Pv V[RP;LPv 5FGF G\v ZZ*&)( DF\ SZJFDF\ VFJ[, 5|:YFl5T l;wWF\T D]HA  cc HM

5\R ;FC[N  OZLIFNLGF  S[;G[  ;DY"G VF5TM  5]ZFJM  G VF5[  T[DH VFZM5L  5F;[YL  ZLSJZ SZ[,

D]N'FDF,  XL,  VG[  :,L5  SZ[,FGM  X\SF  p5HFJTM  CMI  T[DH  :JT\+  ;FC[NM  T5F;[,  G  CMI

VG[  ;F1FLGF 5]ZFJFDF\  DCtJGL AFATMGM lJZMWFEF; H6FTM CMI TM VFZM5LG[  X\SFGM ,FE

VF5L XSFIP cc

s*P*fPPP T[DH ;NZ SFD[ OZLIFN51FGM S[; HMTF ;NZ SFD[ D]N'FDF, H[ DSFGqHuIFDF\\YL

SaH[ SZJFDF\ VFJ[, K[4 tIFZ[ VF DSFGqHuIF VFZM5LGL DF,SLG] K[ S[ T[VMG] SaHF EMUJ8FG]
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K[ T[ AFAT[ SM. H T5F; TPSPVPGFVMV[ SZ[, GYLP T[DH OZLIFN51F TZO[ 56 T[ V\U[GM SM.

5]ZFJM ZH] ZFBJFDF\  VFJ[, GYLP T[JF ;\HMUMDF\  WL :8[8 VMO DCFZFQ8=  lJP lJ`JGFY GFDN[J4

S=LP,MPHPvV[DPV[RP 5FGF G\P $ZZ  DF\ 9ZFJ[, l;wWF\T D]HA ccOZLIFN51F ;FALT SZL G XSIM

CMI S[ DSFG VFZM5L G] H CT] T[DH DSFG VFZM5LGF ZRGFtDS SaHFDF\ CMI4 VFZM5L X\SFGF ,FE

DF8[ CSSNFZ K[Pcc 

s*P(fPPP JW]DF\4OZLIFN51F[  H[  5\R  ;FC[NM  T5F;[,  K[  T[  5\RGFDFGL  lJUTMG[  ,[X

DF+ ;DY"G VF5TF GF CM. OZLIFN51FGF S[;G[ ;DY"G D/T] GYL T[ ;\HMUMDF\ H[ D]N'FDF, D/[,

K[ T[ VFZM5LGF SaHFDF\YL S[ HuIFDF\YL  S[ DSFGDF\YL D/[, CMJF ;\A\WL JFHAL X\SF p5l:YT

YFI K[P  T[DH :8[8 lJP Z.HLEF. RT]ZEF. ;M,\SL4 V[PVF.PVFZP !)&_ U]HP Z$ GF R]SFNFDF\

V[JM l;wWF\T 5|:YFl5T SZJFDF\ VFJ[, K[ S[4 cc       Where the presence of the panchas is

     ,       obligatory at the time of search the evidence of the Police Officer

      ,     conducting the search must ordinarily be corroborated and that if there is

  , ,        no such corroboration ordinarily a conviction should not rest solely on the

         ." uncorroborated testimony of the Police Officer who conducted the search

"            The corroboration that would justify a conviction in cases where it is

         ,   obligatory to make a search in the presence of Panchas is usually the

     .       evidence of one of the Panchas At any rate the corroboration must be

          from a source independent of the Police Officer who made the

.search cc 

VFD4 p5ZMST TDFD R]SFNFVMDF\ 5|:YFl5T SZ[, H]NF H]NF l;wWF\TMG[ ,1FDF\ ZFBL CF,GF[

S[;GM Z[S0" p5Z VFJ[,M TDFD 5]ZFJM TYF p5ZMST SZ[, RRF"VM wIFG[ ,[TF HIFZ[ OZLIFN51FGF

S[;G[ V[S56 :JT\+ 5\R ;FC[NGF 5]ZFJFYL ;DY"G D/T] GYL T[JF ;\HMUMDF\ 5|MCLALXGGF U]GF

DF8[ VFZM5LG[ TS;LZJFG 9ZFJL XSFI T[D GYL VG[ T[ D]HA OZLIFN51F VFZM5L ;FD[GM 5FMTFGM

S[; lGoX\S56[ 5]ZJFZ SZJFDF\ lGQO/ HTM CM. D]N'F G\P ! GM HJFA cc GSFZDF\ cc VF5L4 D]N'F G\P Z

5ZtJ[ GLR[ D]HAGM VFBZL C]SD OZDFJJFDF\ VFJ[ K[P 

voqsC] S Dfqov

s!fPPP VF SFDGF VFZM5L UM5F,l;\C OT[l;\C BF\84 p\PJP#&4 ZC[PSJ[ZLIF4  TFPDF,5]Z4  lHP

VZJ<,L4 GFVMG[  ;LPVFZP5LP;LP S,DvZ$(s!f VgJI[4 5|MCLALXG V[S8GL S,Dv
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&5  sV[fs.f4  (!  D]HAGF  lX1FF5F+ U]GFDF\YL  5]ZFJFGF  VEFJ[  X\SFGM  ,FE VF5L

lGNM"QF 9ZFJL KM0L D}SJFGM C]SD SZJFDF\ VFJ[ K[P

 sZfPPPVF SFD[  SAH[ SZJFDF\  VFJ[, 5|MCLP D]N'FDF,GM V5L, ;DI JLtIFAFN  GFX SZJFGM

C]SD SZJFDF\ VFJ[ K[P 

s#fPPPVF  SFDGF  VFZM5LV[[  ;LPVFZP5LP;LPS,Dv$#*sV[fGL  HMUJF.  VG];FZ  VF

C]SD ;FD[ prR VNF,TDF\ V5L, S[4 5L8LXG YI[YL4 H[vT[ VNF,T ;D1F CFHZ ZC[JF

DF8[ VFZM5LGF VUFpGF HFDLG V5L, ;DI ;]WL ,\AFJJFGM C]SD SZJFDF\ VFJ[ K[P 

C]SD VFH TFZLBv_$YL DFC[4 D[ ;G[vZ_Z& GF ZMH B]<,L VNF,TDF\ JF\RLv;\E/FJL4

HFC[Z SIM"P

TFP_$q_5qZ_Z&
DF,5]ZP

s5}HF ;]ZF6Ff
 l5|g;L5F, ;LJL, HH VG[ 

HI]0LxI, D[HL:8=[8 O:8" S,F;4DF,5]ZP
sHH SM0 HLH[v_!$Z(f 

[A.J.TIRWALA-P.A.]
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