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vos9  ZF  Jfov
s!fPPP    OZLIFN 51FGF\ S[;GL 8]\SDF\  CSLST V[JL K[  S[4  TFP!)P_#PZ_Z5 GF

S,FS !)q#_ JFuIFGF\ ;]DFZ[ DMH[ R\N;Z UFD[ VF SFDGF\ OZLIFNL 5MTFGF S]8]\AL

EF.  X{,[QFEF.  ZFJHLEF.  58[,GFVMGF  3Z[  HTF  CTF  tIFZ[  SM,D  G\Ps!fDF\

H6FJ[,  VFZM5LVMV[  OZLIFNLG[  DFvA[G  ;FDL  lAEt;  V`,L,  UF/M  AM,L

SC[JF ,FU[,M TG[ TYF TFZF EF.VMG[ VDFZF B[TZDF\  VFJ[, Z:TFDF\YL GLS/JF

GCL N.V[ TFZFYL YFI T[ SZL ,[H[  H[YL OZLIFNLV[ T[VMG[ UD[ T[D lAEt; V`,L,

UF/M AM,JFGL GF 5F0TF VFZM5L G\Ps!f CQF"EF. DGCZEF. 58[,GFVMV[ V[SND

pxS[ZF.  H.  OZLIFNLG[  U0NF5F8]GM  DFZ  DFZL  HTF  HTF  +6[I

VFZM5LVMV[ OZLIFNLG[ DFvA[G ;FDL V`,L, UF/M AM,L HFGYL DFZL GFBJFGL

WDSLVM VF5L U]GM SZJFDF\ V[SALHFGL DNNUFZL SZL VFZM5LVMV[  EFZTLI gIFI

;\lCTFGL  S,Dv!!5sZf4#5Z4#5!s#f4Z)&sBf45$  D]HAGF\ lX1FFG[  5F+

U]gCF[ SZ[,P H[ V\U[GL OZLIFNLV[ DF,5]Z 5M,L; :8[XGDF\ OZLIFN SZTF 5M,L;[ ;NZ

U]GF V\U[GL OZLIFN GF[\WL VFU/GL T5F; CFY WZL VF SFDGF\ VFZM5LVMGL V8S

SZL VG[ T5F; 5]6" SZ[, VG[ ;NZ U]GF VgJI[ T[ VFZM5LVM ;FD[ 5]ZTM 5]ZFJM D/L

VFJTF SM8"DF\ ;NZ U]GF VgJI[G] RFH"XL8 ZH] SZ[,P

sZfPPP VF SFDGF\ VFZM5LVM ;FD[ RFH"XL8 ZH} YTF\4 VFZM5LVM ;FD[ p5ZMST

U]gCFG]\  ;\7FG  ,.4  VFZM5LVMG[  ;Dg;  SZJFDF\  VFJ[,  H[  VG];\WFG[  SM8"DF\

p5l:YT  YI[,  tIFZ  AFN  ALPV[GPV[;PV[;GL  S,DvZ#_  D]HA  VFZM5LVMG[

ALPV[GPV[;PV[;GL S,Dv!)# D]HAGF RFH"XL8 5[5;"GL GS,M lJGF D}<I[ D/L

UIFGL BFTZL SIF"  AFN4  ALPV[GPV[;PV[;GL S,DvZ&#s!f 5|DF6[  VFZM5LVM

p5Z VF\Sv_5 YL  p5ZF[ST  U]gCFVF[G]\  TCMDTGFD]\  SF[8"  äFZF  OZDFJL4  ;NZC\]

TCMDTGFD]\  VFZM5LVMG[  JF\RLv;\E/FJL4  VFZF[5LVMG]\ ;NZC\]  TCF[DTGFDF  V\U[

VF\Sv_& YL _( ;]WL GLJ[NG GMWJFDF\ VFJ[, VG[ H[ lGJ[NGDF\ VFZM5LVMG[ U]GF

V\U[ 5]KTF T[VMV[ U]GFGM .gSFZ SZTF OZLIFN 51FGM S[; 5]ZFJF p5Z VFJ[, K[P
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s#fPPP OZLIFN  51F[  5MTFGF  S[;GF  ;DY"GDF\  GLR[  D]HAGF  DF{lBS  TYF

N:TFJ[HL 5]ZFJFVM ZH] SZ[, K[ ov 

DF{lBS 5]ZFJM

S|D lJUT VF\S

! OZLIFNL lDT[QFS]DFZ SG]EF. 58[,GL H]AFGL #Z

N:TFJ[HL 5]ZFJF  

S|D lJUT VF\S

! OZLIFN ##

Z U]GFJF/L HuIFG]\ 5\RGFD]\ #$

# ;FZJFZ 5|DF65+ #5

s$fPPP VF SFD[ OZLIFN 51F[ DCtJGF\ ;FC[NG[ T5F:IF AFN VG[ D]/ OZLIFNL

TZO[  T[VM JW]  5]ZFJF[  ZH]  SZJF DF\UTF G CF[I VG[  CF,GM S[; VFU/ R,FJJF

DF\UTF G CMI T[JL 5]Z;L; VF5[, CMI  T[DH ;ZSFZ TZO[ 56 lJPV[P5LP5LPzL äFZF

DF{lBS  ZLT[  5]ZFJM  5}ZM  YIFG]\  H6FJ[,  CMI  T[DH  S[;GF  ;\HF[UF[  wIFG[  ,[TF\4

RFH"XL8DF\  NXF"J[,  VgI  ;F1FLVF[G[  T5F;JFYL  56  S[;GL  CSLSTF[

lGoX\S56[ 5]ZJFZ Y. XS[  T[JL  ;\EFJGF G CF[I T[  TDFD ;\HMUMDF\4GFDP;]l5|D

SM8"GF !))&s#f4 S|F.d;4 (54——;TLQF DC[ZF lJP lN<CL V[0 lDlG:8[=XG˜˜ TYF

sZ__(f)4  V[;P;LP;LP4  &**4  ——lGlB,  DZRg8  lJP  ;LPALP  VF.P˜˜  TYF

sZ__(f$4  V[;P;LP;LP4  5(Z4  ——DNGDMCG   lJP  :8[8  VMO  5\HFA˜˜GF

R]SFNFVF[DF\  GFDP;]l5|D  SM8"[  9ZFJ[,  l;âF\T  S[4   OZLIFNLq+FCLT  51FSFZGL

H]AFGLDF\ OZLIFN 51FGF S[;G[ ;DY"G VF5TL CSLST VFJTL G CMI VG[ OZLIFNL

HIFZ[ JW] 5]ZFJM VF5JF DF\UTF GYL T[JL CSLST H6FJTF CMI T[JF ;\HF[UMDF SM8["
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VFJF 5|M;L0L\u; VFU/ R,FJJF OI]8F., V[S;Z;F.h SZJL G HM.V[ T[ l;âF\T

wIFG[ ,.4 OZLIFN 51FGM 5]ZFJM 5}ZM SZJFDF\ VFJ[, K[P 

s5fPPP VF  SFD[  OZLIFN  51FGF[  5]ZFJF[  5}ZF[  YTF\4  VFZM5LVM ;FD[  Z[S0"  5Z

VFJ[, 5]ZFJF    V\U[ VFZM5LVMG]\ ALPV[GPV[;PV[;PSv#5! D]HAG\] lJX[QF lGJ[NG

GMWJF ,FIS 5]ZFJM G H6FTF VFZM5LVMG]\ lJX[QF lGJ[NG GM\WJFDF\ VFJ[, GYLP 

s&fPPP tIFZAFN 51FSFZM TZO[ N,L,M ;F\E/JFDF\ VFJ[, K[P 

s*fPPP VF  S[;GL  p5ZMST  CSLSTM4  ;\HF[UM4  Z[S0"  5Z  ZH}  SZJFDF\  VFJ[,

5]ZFJF[  TYF ;\,uG SFINFGL HF[UJF.VF[  T[DH pEI51FGL ZH}VFTM wIFG[  ,[TF\4

S[;GF gIFIvlG6"I DF8[ DFZL ;D1F GLR[ D]HAGF\ D]¡FVM p5l:YT YFI K[ ov

 vosD] ¡F VMfov

s!f X]\ OZLIFN 51F jIFHAL X\SFYL 5Z ;FlAT SZ[ K[ S[4 TFP!)P_#PZ_Z5

GF S,FS !)q#_ JFuIFGF\ ;]DFZ[ DMH[ R\N;Z UFD[ VF SFDGF\ OZLIFNL 5MTFGF

S]8]\AL EF. X{,[QFEF. ZFJHLEF. 58[,GFVMGF 3Z[ HTF CTF tIFZ[ SM,D G\Ps!

fDF\  H6FJ[, VFZM5LVMV[  OZLIFNLG[  DFvA[G ;FDL lAEt; V`,L, UF/M

AM,L SC[JF ,FU[,M TG[ TYF TFZF EF.VMG[ VDFZF B[TZDF\ VFJ[, Z:TFDF\YL

GLS/JF GCL N.V[ TFZFYL YFI T[ SZL ,[H[  H[YL OZLIFNLV[ T[VMG[ UD[ T[D

lAEt;  V`,L,  UF/M  AM,JFGL  GF  5F0TF  VFZM5L  G\Ps!f  CQF"EF.

DGCZEF. 58[,GFVMV[ V[SND pxS[ZF. H. OZLIFNLG[ U0NF5F8]GM DFZ DFZL

HTF HTF +6[I VFZM5LVMV[ OZLIFNLG[  DFvA[G ;FDL V`,L, UF/M AM,L

HFGYL DFZL GFBJFGL WDSLVM VF5L U]GM SZJFDF\ V[SALHFGL DNNUFZL SZL

VFZM5LVMV[  EFZTLI  gIFI  ;\lCTFGL  S,Dv!!5sZf4#5Z4#5!

s#f4Z)&sBf45$ D]HAGF\ lX1FFG[ 5F+ U]gCF[ SZ[, K[ m 

sZf X]\ C]SD m 

s(fPPP p5ZMST D]¡FVM 5ZtJ[GF DFZF lG6"IM SFZ6M;lCT GLR[ D]HA  K[ ov
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 s!f GSFZFtDSP
sZf VFBZL C]SD D]HAP

s)fPPP p5ZMST D]¡FVMGF lG6"IGF DFZF SFZ6M GLR[ D]HA K[ ov

vqsSF Z 6Mfqv

D]¡F G\AZv! V\U[ ov

s!_fPPP   VFZM5LVM  ;FD[  CF,GM  S[;  OMHNFZL  5|SFZGM  K[  VG[  OMHNFZL  gIFI

XF:+GF l;wWF\T VG];FZ VFZM5LVF[  ;FD[GM  S[; OZLIFN 51F[  lGoX\S56[ 5]ZJFZ

SZJFGM CMI K[ TYF CF,GF U]GFDF\ VFZM5LVF[ lJZ]wWGL CSLST lGoX\S56[ ;FlAT

SZJF V\U[GM 5]ZFJFGM AMHM OZLIFN 51F 5Z ZC[,M K[P OZLIFN 51F[ ZH} YI[, DF{lBS

TYF N:TFJ[HL VFWFZMG]\ 5]ZFJFGL N'lQ8V[ GLR[  D]HAG]\ D]<IF\SG SZJFDF\ VFJ[, K[P

s!_P!fPPP VF  SFD[  OZLIFN  51F  TZO[  VF\Sv#Z YL  OZLIFNL  lDT[QFS]DFZ

SG]EF. 58[,GFVMV[ ;MU\N 5ZGL H]AFGLDF H6FJ[, K[ S[4AGFJ V[S JQF" 5C[,F

AG[,  AGFJDF\  T[VMG[  VFZM5LVM  ;FY[  B[TZDF\  HJFGM  Z:TM  A\W  SZJF

AFAT[  ;FDFgI  AM,FRF,L  YI[,  T[  l;JFI  AGFJDF\  ALH]  S.  AG[,  GCL

AGFJ ;DI[ 8M/] E[U] YTF WSSFD]SSL YTF 50L HJFYL T[VMG[  ;FDFgI .HFVM

YI[,  T[GL  ;FZJFZ  T[VMV[  DF,5]Z  ;ZFSFZL  NJFBFG[  ,LW[,P  AGFJ  AFAT[GL

OlZIFN T[VMV[ DF,5]Z 5MP:8[ VF5[,L VG[ T[ OZLIFN VF\Sv## YL ZH] K[ VG[ H[DF\

OlZIFNL TZLS[  T[VMGL ;CL K[P VFZM5LVMG[ T[VM VM/B[ K[P 

VFD4lJPV[P5LP5LPzL GL DM{lBS ZH]VFTYL T[VMG[ OZL UI[,F HFC[Z SZL p,8

T5F;DF\ 5]KL XSFI T[JF ;JF,M 5]KJFGL 5ZJFGUL VF5JFDF\  VFJ[,P H[DF\  ;NZ

OZLIFNL  GFVMV[  VF\Sv## GL OZLIFNGL  TYF T[VMGF 5M,L; ~A~GF GLJ[NGGL

TDFD CSLSTF[G[ GSFZL SF-[, K[P 



JUDGEMENT                                        6/8                                C.C.NO.219/2025

VFZF[5LVM TO"[  ;NZ  OlZIFNLGL  SZJFDF\  VFJ[,  p,8T5F;DF\

T[D6[ V[ CSLSTGM  :JLSFZ SZ[, K[ S[4  VFZM5LVMV[ T[VMG[ SM. HFTGL .HF SZ[,

GYL S[ V`,L, UF/M AM,L U0NF5F8]GM DFZ DFZ[, GYL S[ HFGYL DFZL GFBJFGL

WDSL VF5[, GYLP OZLIFN T[VMGL ;FY[ VFJ[, DF6;MV[ ,BFJ[,LP T[VMV[ OST

T[DF\ ;CL SZ[,L T[ l;JFI OZLIFNGL SM. CSLST T[VM HF6TF GYLP 

s!!fPPP T[ ZLT[ VF SFD[ Z[S0" 5Z VFJ[, TDFD 5]ZFJM wIFG[4J\RF6[ ,[TF4 VF

SFDGF OZLIFNLG[  VFZM5LVM ;FY[ B[TZDF\ HJFGM Z:TM A\W SZJF AFAT[ ;FDFgI

AM,FRF,L YI[, CTL T[ l;JFI SM. AGFJ AG[, GYLP ;NZ OZLIFNLG[ OZL UI[,F

HFC[Z  YIF  AFNGL  p,8T5F;DF\  OZLIFN CSLST VG[  5M,L; GLJ[NGDF\  ,BFI[,

CSLSTGM .gSFZ SZ[,M K[P  T[DH VFZM5L 51F TZO[  SZJFDF\  VFJ[, p,8T5F;DF\

VFZM5LVMV[ T[VMG[ SM. HFTGL .HF SZ[, GYL S[ V`,L, UF/M AM,L U0NF5F8]GM

DFZ DFZ[, GYL S[ HFGYL DFZL GFBJFGL WDSL VF5[, GCL CMJFG] :JLSFZ SZ[, K[P

VFD4  OZLIFNLV[  OZLIFN51FGF  S[;GL  CSLSTG[  ;DY"G  SZ[,  G  CMI

VFZM5LVF[GL ;NZC] U]gCFGF\ SFD[ ;LWL ;\0MJ6L CMJFG] H6FI VFJT] GYLP

s!ZfPPP  JW]DF\  ;NZ  SFD[  VF\Sv#$ YL  U]GFJF/L  HuIFG]\  5\RGFD]  TYF  VF\

Sv#5 YL  .HF 5FDGFZG]\  ;FZJFZ ;l8"OLS[8 ZH]  YI[, K[ H[  wIFG[  ,[TF 5\RGFDF

V\U[GL TYF OZLIFNLG[ YI[, .HFVM  V\U[GL CSLSTG[ ;DY"G 5|F%T YFI K[ 5Z\T] VF

SFD[  HIFZ[  OZLIFNL  V[H VFZM5LVMG[  T[VM  ;FY[  OST  ;FDFgI AM,FRF,L  YIF

V\U[GM 5]ZFJM Z[S0" p5Z VF5[, K[ VG[ VFZM5LVMV[ T[VMG[ DFZ DFZ[, CMI  T[    V\

U[ .gSFZ SZ[, K[ T[JF ;\HMUMDF\ DF+ 5\RGFDF  VG[ ;FZJFZ ;l8"OLS[8 ZH} SI["YL VG[

T[8,L H CSLST VFWFZ[  ;NZC]  5\RGFDF VG[ ;FZJFZ ;l8"OLS[8GL  CSLSTM U|FCI

ZFBL T[GF VFWFZ[ VF SFDGF\ VFZM5LVMG[ TS;LZJFG 9ZFJL XSFI T[D GYLP JW]DF\4

VF SFD[ VF\Sv#& YL OZLIFN51F TZO[ 5]ZFJM  A\W SZJF V\U[GL 5]Z;L; VF5JFDF\

VFJ[, CMJFYL VF l;JFI VgI SM. 5]ZFJM Z[S0" p5Z VFJ[, GYLP
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s!#fPPP VFD4 OZLIFN 51FGF\ Z[S0" p5Z VFJ[, TDFD DM{lBS T[DH N:TFJ[HL

5]ZFJFVMG] ;DU| ZLT[ D]<IF\SG SZJFDF\ VFJ[ TM4 T[ 5]ZFJFVMYL O,LT YT] GYL S[4

AGFJ ;DI[ VG[ :Y/[   VF SFDGF\ OZLIFNL  DMH[ R\N;Z UFD[ VF SFDGF\ OZLIFNL

5MTFGF S]8]\AL EF. X{,[QFEF. ZFJHLEF. 58[,GFVMGF 3Z[ HTF CTF tIFZ[ SM,D G\

Ps!fDF\  H6FJ[,  VFZM5LVMV[  OZLIFNLG[  DFvA[G  ;FDL  lAEt; V`,L, UF/M

AM,L  SC[JF  ,FU[,M  TG[  TYF  TFZF  EF.VMG[  VDFZF  B[TZDF\  VFJ[,  Z:TFDF\YL

GLS/JF GCL N.V[ TFZFYL YFI T[ SZL ,[H[  H[YL OZLIFNLV[ T[VMG[ UD[ T[D lAEt;

V`,L, UF/M AM,JFGL GF 5F0TF VFZM5L G\Ps!f CQF"EF. DGCZEF. 58[,GFVMV[

V[SND  pxS[ZF.  H.  OZLIFNLG[  U0NF5F8]GM  DFZ  DFZL  HTF  HTF  +6[I

VFZM5LVMV[ OZLIFNLG[ DFvA[G ;FDL V`,L, UF/M AM,L HFGYL DFZL GFBJFGL

WDSLVM  VF5L  U]GM  SZJFDF\  V[SALHFGL  DNNUFZL  SZL  VFZM5LVMV[   EFZTLI

gIFI  ;\lCTFGL  S,Dv!!5sZf4#5Z4#5!s#f4Z)&sBf45$  D]HAGF\

lX1FFG[  5F+ U]GF  SZ[,  CMI4 T[JF  ;\HMUMDF\  VFZM5LVMG[  ;NZ  U]GFGF

SFD[ TS;LZJFG 9ZFJL XSFI T[D GYLP T[DH VF SFD[ VgI SM. :JT\+ ;FC[NMGM

5]ZFJM 56 Z[S0" p5Z VFJ[, GYL H[GF SFZ6[ VFZM5LVMG[ TS;LZJFG 9ZFJL XSFI

VG[ T[JF ;\HMUMDF\ VFZM5LVMG[ ;NZ U]GFGF SFD[ TS;LZJFG 9ZFJL XSFI T[D GYL

H[YL  OZLIFN51F  VFZM5LVM  lJZ]wWGF\ VF1F[l5T  U]gCFVM  lGoX\S56[  5]ZJFZ  SZL

XS[,  GYL  H[YL D]N'F G\AZ  !  GM  HJFA  cc  GSFZDF  cc  9ZFJL  D]N'F  G\AZv Z  V\

U[ GLR[ D]HAGM VFBZL C]SD SZJFDF\ VFJ[ K[P 

vosqVF B ZL C] S Dqfov

!PPP VF  SFDGF  VFZF[5LVM  os!fCQF"EF.  DGCZEF.  58[,4sZfDDTFA[G  

JFqVM CQF"EF. DGCZEF. 58[,4s#f pQFFA[G JFqVM DGCZEF. DFWFEF.

58[,P  TDFD  ZC[PR\N;Z4TFP  DF,5]Z4  HLPVZJ<,L  GFVMG[  

ALPV[GPV[;PV[;P  GL  S,D  PZ*!s!f  VgJI[  EFZTLI  gIFI  ;\lCTF  
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vZ_Z#  GL  S,D  v!!5sZf4#5Z4#5!s#f4Z)&sBf45$  VgJI[GF\

lX1FFG[  5F+  U]gCFGF  TCMDTDF\YL  lGNM"QF  9ZFJL   KM0L  D}SJFGM  C]SD  SZJFDF\

VFJ[ K[P

ZPPP VFZM5LVMV[  ALPV[GP  V[;PV[;P GL S,Dv$(!sV[fGL  HMUJF. VG];FZ

VF  C]SD  ;FD[  prR  VNF,T DF\  V5L,  S[4  5L8LXG  YI[YL4

H[vT[  VNF,T  ;D1F  CFHZ  ZC[JF  DF8[  VFZM5LVMGF  VUFp  VF5[,  HFDLG

V5L, ;DI ;]WL ,\AFJJFGM C]SD SZJFDF\ VFJ[ K[P

C]SD  VFH  TFZLBv  #_ DL4  DFC[vDFR"4;G[vZ_Z& GF  ZMH  B]<,L

VNF,TDF\ JF\RL v ;\E/FJL4 HFC[Z SIM"P

TFP #_q_#qZ_Z&                   s5}HF ;]ZF6Ff
DF,5]ZP                HI]0LxI, D[HL:8=[8 O:8" S,F;4

                                  DF,5]ZPs HH SM0  HLH[ _!$Z(f
V[RPV[,PD[Zv5LPV[P
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