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HO] KA. AH1H GURISI ial FAYIfA edlal Adl %] [AReLlo] YRUIR
SAIHI of 2419 dl ARIlal 2A41Ud As A Uldlal] sIREAR0{ FUIGER]
AEI AN HIZ AU ¥ A ojdH Il Sdlol] FN2AUIES ¥ Yy ViojHIol S
Aell &g AS ol dofl U 52dl & dHa dail Slefl ¥dicielR] sl
8,d uel %19 R3] ¥ d olHER AU MEIGdail AIR 2010 SC
189831 URies &Jd 221Ul [A. HIGadINl YSIEIHI olIHER AU
AHEIAd UREIMNUA $3d [Rieglic &ilol dai %33 O X ofIA Yol 8,

14. In light of these extracts, we are in agreement
with the respondent- claimant that the presumption mandated
by Section 139 of the Act does indeed include the existence of
a legally enforceable debt or liability. To that extent, the
impugned observations in Krishna Janardhan Bhat (supra) may
not be correct. However, this does not in any way cast doubt
on the correctness of the decision in that case since it was
based on the specific facts and circumstances therein. As noted
in the citations, this is of course in the nature of a rebuttable
presumption and it is open to the accused to raise a defence
wherein the existence of a legally enforceable debt or liability

can be contested. However, there can be no doubt that there
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is an initial presumption which favours the complainant.
Section 139 of the Act is an example of a reverse onus clause
that has been included in furtherance of the legislative
objective of improving the credibility of negotiable instruments.
While Section 138 of the Act specifies a strong criminal
remedy in relation to the dishonour of cheques, the rebuttable
presumption under Section 139 is a device to prevent undue
delay in the course of litigation. However, it must be
remembered that the offence made punishable by Section 138
can be better described as a regulatory offence since the
bouncing of a cheque is largely in the nature of a civil wrong
whose impact is usually confined to the private parties
involved in commercial transactions. In such a scenario, the
test of proportionality should guide theconstruction and
interpretation of = reverse  onus clauses and the
accused/defendant cannot be expected to discharge an unduly
high standard or proof. In the absence of compelling
justifications, reverse onus clauses usually impose an
evidentiary burden and not a persuasive burden. Keeping this
in view, it is a settled position that when an accused has to
rebut the presumption under Section 139, the standard of proof
for doing so is that of 'preponderance of probabilities'.

Therefore, if the accused is able to raise a probable defence
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which creates doubts about the existence of a legally
enforceable debt or liability, the prosecution can fail. As
clarified in the citations, the accused can rely on the materials
submitted by the complainant in order to raise such a defence
and it is conceivable that in some cases the accused may not

need to adduce evidence of his/her own.

(q9) AIH, GURSA oial sAalall A2AYIgA] al ollHER AT
AEIAdall GURASA YSIEIHI WU Sd [Jedlid &lial Adl A sdld
R 8 5 €] aoNfAcid gorgioe Aseoll sAH—3¢oll FAdIef YXo
AHRIUIRA A1UA As AR Uldlall SIRIEAR0II £ AU FYIHEIR]
AEI A AU 8, dY WAH]S gjdisl &I ol 4| VgHIoidl]
visolofl IRl ARIMell 2R S.21R1loll 241 VHofHIcloll Vi
HIZ WRidl A1) IS YUl SAUIERA %Y S3AI YA U AIER 2AY]]
ldiofl oiY1d 2% 53] AS. AR YA 21Ul A414AS oief] U
AgjHlolg] Visel Sdlofl FUIER] Rl W 8. 2RI 1 24
AojH ol Visol &1 Al Y11 § 8lssdl 288 UR dldlal AafHIolo] Vs
SAUIHT ASN 1R A ARIUIRA 2410d JS A SIRIEAwI I § FUIHEIR]
U2 AIUH & Aol £ SIUEAR0] & A 851 isIe] UR Al SRIEAR 2d
A16lld  sdiefl  wdicieR]  sAAEIUA AR 8 Aa  AHER

AHRIUIRA AofHiolo] Visol isIel WR ial sIRUEA 3]d SdIgf &l aiefl,

uldlold 2412 § 2iciIdall (preponderance of probabilities) 38S
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U dIdgdiall 8124 8. A1 SIA BUSd Gial AN2AUIERA] Hal o IHEIR AGTRY
EIEdall YSIEIHIo GWRISd [Riegiidlal ol 2Avl] 241 S13 2% &JAd

YRAd o] HCAISol $29] A419AS 8.

elRd Y191 A(El[6IRuH, 1¢9R ofl SeH — ¥ :

(2¢) "Hlofl ASIA (May presume)” : s1& sl¢f 6515 Hlidll Aef
A5 A 41 As2HI A2AdIES &1, RUIR aliA1[Cid Y1 i HE] d 41(Cic
2] & A 2. 2SI, A1l dal (AR Y191 Hiofl :ISILL.
"Hioll AY AR (Shall presume)" : sI& S &slsa il Adl
AR ANY A1 AS2HI $HIY &1, &R dd] &5lsd ollRA1[Cid of Y1
i Yefl A A1lG1a 23] & a1 210110} 3.

"(Geifus YAl (Conclusive proofH)" : s &slsa ofl¥] &slsdotl
AHRdcy Hizoll (o115 Yidl 8, A 211 AAs2el] ¥1&R SAIHI AHIYY
1 AR 518 Ad] A8 &slsdal 2Rdcdall Yra1el ofl¥] eslsd yraR

A -2101giall 2821, o dal ofIAIGId SAlell &g HIZ YRIA] %

S2410f] U4 1013(] 2A41uR) oi8l.

(ae) AER sIA SFRAERA dHall 5ot AHDoldi 2HiS— 0¥
&fl 2AdurRig] Adieaiiy €l aonfAcid gogioe Aseoll saH—A1wuU
H¥o Y A O. AR ddoll AduURIcll Aldigatilol] 2419

Ais—03 Yl e2a1d¥] dl22e] e2dIdX] 2% A 8,F 41 SIA AIS—3§
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ol uis-wa1  Hdlal ¥ 8. Al AaAuRIg
AIdIEal 1] 2% YA GIIE AER SIH SNUIEol] BAe AUIR HI2 2Avidl AR
a5 6192 Y AUl SIS Bae duld sAUIAi 2419d aiel], s3u1€)ol]
sAUIE BSlsdal Aoid sl sl o Widl ARUIUS 2% 3 o€l
RURAGIE SAAIERA ddal SIS dg] YRId] AHA1ud] ol€f] dYg %182 Sdll AER
SIH 1S, V. HIZ AUAIH] A1Ad 8,U3 ARIU] § dHail (A9 2] &I
Bl of gld dAloll sRAIEll Bdeduidall 65,245, Aol AHY
YAdlall &SS oIall [BAHI Gith SUIHI A1AE 8. RIRGIE SNAUIE] S
Aiis edldl s3d 8,% u1a ddd 8. 3R AR ugia edldall ss
oi€l SUIH] 219d £, A1, &sIsd) AR

a5 2dlgd, [Cioiasu3l, [eIQdigla usiRofl ldigf ¥l 8.

(R0) e s ARIRA 819 22 s31u1Elo] Sief Bee auRd sd
o1€fl 5 d=ilall Slgf 2adat HIfGIS § Alid YRiId1 2A1Ud o] d ed1a Adli,
SAUIEUR] 2% ARAUIRA o] A12IEal 13 AHY %Y SE AE0l 21N GI0id
sAuleuiofl edld (AR 10l A Kdl ds:A?] As,Iled AAH], o1élA,
olZlA AIUUl dficidoll U2 Uidlell €2aIA¥] [AAR €2c119%]
doitilal SIS % Bz duiRd &Ad ol 5 ddi e2dIdxlal Bde dUIR
YU oy YR1YI] uSsRA &ldig) ULl ¥elg Aldg o], A€

SIA SAIEUR 2% S SIAIEU N RIUER Uall BURISA £2c119%] ¥

S AAd AJs dl Jed A ia Adl, ARIYIRA sluIEla ds:A?] As
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AIUAIg Aol AR As odsHIY] oliBoy &JAdIg] YN 21T 8.
SRUERA  Rolie €l adNflRdoid  gorgioz  Asedll  sEH—
13¢ Yotofl oIl [olkua ux HATelH ARl HIsAIAdIo) 2%
allglR del Ui AAglAali €2didx] Guell u&IMNd &R 8. AR
edRl SANAIElA Glcall dsAR] As AIVUdIgf Hiofl ASIY dH 8, SREI S,
ARl ud sig [QRegioll eslsa Y s:d o], RAERA 8RAY
AR APY Acdl H¥o SFRAIE Evd A & Al AXI2ANHI
SARUIE]ol] 2AcUIRI Yx¥Clofl &SISAl Aol 2% EAIAX] SRIEI HH of

HioldIa SIS s1REI o8],

(1) gyl Aol A Asedl  saH-3¢ Yxoid
ARAUla AHIudiell siuegwll 6ldld sp1E]RA ARIYlA HisdIdd
8. A€ oflZl ARIla 61%] AR-A &ldl 2idlef] AseilA¥Hc2 &l Ul
AHlglAoll 25 JUE Y & ddl AANNHI SRIEISIA FPAYIS] AHY
olIHER GRU AEIASI YSIERAHIoH WU Riedid]l edlaiHi Adl
ARG HIsAd o2 2RIl 6ix] 2R-d gldl ©di AIRIUIA dHal)
oAUl Sl SIF ¥diol Y A o€l d edlad Adi AR [AReciqf

HoH ol S0l SREI .

() A€ s1A €l adNAdoid  gorgAoe AUsedll sAH-

13¢ ol AU Yol sFNAIEIA U2y A sPUIE evid S 8. €]
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aNMNJctid  gorgHoz Aseol]l SAH—AUC HAYGlg JlgfHIol UL
SARUIEUA Y RA 2dIdY] olod  Sdlg] @ 8§, €
ANMJcid ooz Aseol]l SAH-3C HYH SRUEABWI AL
oIGidle] AgjHlol §31AIElS]l cARFLIHI Slg) &Y 8. %1 5 ojHlal

visolld & ded 5, AURMIU A€ SIUEAWIT VigHIolal i s
25 8. 9ail, ARIIA ddofl visalicHs Y1dl [oi:iSURl A 1udlail &ld]
a1®fl, u3g MUulose? 2A1g UidodIZ]ell 2% S0l BIJ 8. 14, €]
ANMNJctd  gogHoe Aseoll SAH-3C YO SIAEAWI AL
alioid ARIYIRA s3IElA As 2N & A SIRIEISIY ViAol S o]
SIS & ol Gldall SAHI ARNIUA SIS Noéd Y1l 2410d o€l
ddl A%1NH1 §2N2u1€lofl LI SRIEISI AHgjHIol ARdcUH] 8 8.
YA ol IHER Y(UH S1all YsIEl 91l [ARe) &l Agolioll URYINUd
Restidl &ilol Adl, SIRUEAWII ALl Glicida dHojHlol SAJyIEl]]
dRFLIHI SAIgf &l 8, Ug ¥ AR visalcHs Y19l 41U dl
RURGIE SRAIEIA dHall 54 [o:RiSUBl RUR AT us 8.
5 ARMRA YAl Aludig dRkel sAuEl Feg
2s odll, ug sixoe Adlsed 2% 531 ixol] Qisi Gell sl &l
8. AURUIRA ddoll 21d]l Uiofl isl Geil sl YRl Y SRl
Hi2 dleaier ofiziai uel AqA19diofl o3 olefl. sluieudl 2% 2 Hilvis
dae AfSia Y1 2A19R el Ieddd yidl A1l s 8. &idali Syai

242118 UAUT sAT Yot ARIIA %1d § dHell (. 9. 2l HiRgd &I 28l
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sAluIeUiall YRiUI ERI S Uldlall 5 Uldiali Aieflell sl Aftia 5 HifVis
WwRidl 2% s3SI doiéd Yrdl %y s2d olell, dul AN
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edldl, ollHER GRU UElddali YSIERAIHIo UIMNA [R[egid]
[A312 eu1al 2Avf] HEl of. A ol Y16 &SIRHI AUI] oIAall [BAHI HEI ol 2

Gl101d of | HYGHall U] §SH SAHIUUIHI 419 8.

—:: AIU{] BSH -

1. [sHlod WiA1R Sisoll sdH— UU AU AI Sl1Hall ARV
diflet Yollreng (feigaidl) diRi, elol ulegdl glsali viuige,
Asdl SICS R, AIHUI—AXRYRA RAS, AHRY2I, dI.D.AIRIE
aliAlal ¢l aoNflAoid gogdoe Asedll saH—13¢ Yyl dasAldiof
51dl 2 () gdofl 211€]l Beoll 4% Saloll §SH SAUIHI 241D B .

. gyl ARG Ad] gsH SAIAHT AT B 5, ARMIA sl
284 ved 5 30l u,00,000/— (245 31 Ui div Y1) (sleic
WiflaR sisefl saH-3u9 Yol sRuIEld dndr U2 gsHoll drRluiell
S HiAH1 Ysdl A1udioll §5H SAIHI 41T & .
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AS, AUYRYA, dl.D.AIRIE didlal A€ SIH SICHI 61%R Wdl o
81,24 RIV] [A3g ([sHlaid MR SIsdl] sdH—v< 2Hodd USS 122
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AelddAHi dif] Aeq01d], 18 sal.

HSIH : HIGYR. (3.0fl.uRaR
dl. 03/09/0R§ ®JS|. A2 e sal,
HIEYR.

Code-GJ0o1710

JUDI.MAGI.F.C,,

MALPUR Dt.03.07.2026



