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ois?dl s & XYl sIAEl AYR  ddR  HISIAI
slL.AAd AR sAI Hi 2ddl aldifl AR dgl
SAAIE] AR 2lle [AAdI ol AU iU 8l s3UIE]

ARV ol A13] A NN 8. 214RU] o ¢ HiA 21213 24 1R]
¥#lol Wedl HIZ 3.8,U0,000/— ¥ 31 A dIvi YU
¥R YR ol ¥33ua usdi sAAEl UA  q1ddl
3.2,U40,000/— 15 301 A dlvt UAIRA &1 Y2I of Hidel
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3.2,U0,000/— 2i% 3MJAl o div UAURS &R YRI Gariell
Sdi S3RAUIE] ol 2ARIV] A4 d1.39/09/R0% oll Glos S GSI
[(BHcdoloR RAViIoll ofl Uidlel. 130200043335 dIUl AUs
ol.—00009Y all 3.,40,000/— 3% 3| A dIY YA %12
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Al Hi AR all uildl dHi sdlulol HIZ ¥di €2 As Y2R
2d1s1213 FUNDS INSUFFICENT ol Q121 418 Ud 2J3d] %]
As Ud Yldl] el s3NRUI1E] ofl Aos €Ukl dI. 9/ 0¢ /0% dl
% A1 AlBd Ud s, URGIE SARAIE] A dsld LdRl diflu
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¥RI1d 8. Ug olIHER AdIRY JHeldd gRI Indian Bank
Association v. Union of India AIR 2014 SUPREME

COURT 2528 ofl $4ai 8211 ¥t s3ARUIElS B2 duIA
HI2 Asid sal H12 S1 211 2A410d] o1l § ] 2415 SIS0
2% 52 o], Axx vdl dlen e 2ARUIA Uldlall ofu 19 2%
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~N

(A) AHRIUI gRI [IdIgdIAi 2A1ddl SIE 6ls Uidlall AS &ld]
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(B) 219l Vs sl £g AHYUI ¥dIcieR]all quefl § id:

YsyLli HI2 AAINd eld] KgA,

(C) A4l As ARl Helal AHYdl Adlglé] UlRlas Asiell

~N

F usg 81U d AHU2AINIHI SIS % A @11 A,

(D) AId] As AYdi CiSlAell SRET § cis AT sAIHI
AHAE RUARYI Sl dE] WHoll &ldIali SRET UIR

YSUYL! Ud LA 8ld] A&,

(B) As IR YSRA Wd Yld] ds edRl %0l sUIHI

AR loll 30 [Eddol]l AR oldlH €URl AS AYolRA ¥R

s3] Asall 25Hl] Hiorl] ] K1ef2A.
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s HIAHI Asoll U AUl BleR ol SY ST @l

AWl s3u1E 53 BI1d] K.

qgHi ldell S As AH 2RI Yailofl 5 8.
¥ AH3 2RIGid Jailofl 2iRuc sd] Ad udiad] d 203
Aa A2RURA usei-29 sad—=250 &l 25U Ai

AHUGIH 219l 8. d Al oIHER AR AEIAA ENRI

Indian Bank Association v. Union of India AIR 2014
SUPREME COURT 2528 ofl SA4di daiduid AlEofluaofl
SAH—3¢ dddail 5 ofl gy sdl Ad Udigdl d 2
3 ULl SISt ANAI B, ¥ SIISRAdT Usl s
SIRI3SeRIcIHI AY & 3,

(4) Court should direct the accused, when he
appears to furnish a bail bond, to ensure his
appearance during trial and ask him to take notice
under Section 251, Cr.P.C. to enable him to enter his
plea of defence and fix the case for defence
evidence, unless an application is made by the

accused under Section 145(2) for recalling a witness

for cross examination.

AIH, GUASA SIS0t Y Yeiguid AlElofluH o]
SHH—A3< AddAdall SAHI AHoA oiydl AR &1 &R
Aol AlvRMRA 2addd xRl Auiai
AA R—R SIE gRI ARG Aol olUId Y Sl

HIZ FCHAUUIHT AHIURA V0l S GiAUIYall YAY] U AU
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A4 dY BRAAYIHI 192, WRg ¥ AR §2l21€lofl Gaie
duliRd sd1 HI2 dal 3sld sdlofl 212%] 241U dl 524 d 2%
WR AUYIHI 192 dY syAdd 8. dgai aldall 5A AaH]
2RGE 54 8 AR d SA Adiddl HIZ2 ALARLA Ai
AUYIHT A1Ad] 211 dAIAT AdIdi A1Ad] SHH—F2
() Hi spAYYIHI 241Ad B 5,

1) In trials under this Chapter, the procedure

specified in this Code for the trial of summons case

shall be followed except as hereinafter mentioned.

Foll €] A Y14 § 5, AH3] 2IR—AA dail idlall U
S22 Hi sAAd &y d  KPdd  R[ai ol
GIGIdH AHoA 2RIGIE allal] 2RIA UGGl HIZal] ¥ 3d
AN 8, d3d A3 1B 2otiHi ULl ¢ USL. WRg U
$201 -2 ofl SAH—253 dAIT AdIAHI A1 dl 243] 2IR—Gd
Jotlotl 5ol SSHI ] Q] 14 d i3] QU AU SAUIHI
AH1Ad] 8, ¥ d clIcidHi AHoA 2R allofl UlsUI @I9Y
us<l algl. ¥ saH—253 () Yol 2RIl 1dl siigdiof]
e dl ARMel 1 Sl YaAdl &l dl d
Adlail 281 ol RIR GlIE SIEall [aifUall SREIT 2al AR
GIE Ao2o>d 5 AIVI] §SH SAlall 28R dY &AYUIHI A19d
8. ¥ P AqHI 2—bod  Jallofl 2RIE U
H12 ([ARre 2d saiAi 241Ad] Na1a1e 8, %] ded] civid

Wl Ao 2RI IYallofl gRIA Hi2oll sRiuead] dI13y

Us<l algl. dgHi ofIHER AU AHEIA gRI Indian Bank
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Association v. Union of India ofl SA#I 8ydIHi 2419d

85,

"In summary trial, after the accused is
summoned, his plea is to be recorded under
Sec.263(g), Cr.P.C and his examination, if any, can
be done by a Magistrate and a finding can be given
by the Court under Section 263(h), Cr.P.C and the
same procedure can be followed by a Magistrate for
offence of dishonor of cheque since offence under
Section 138 of the Act. This Offence is a document
based offence. We make it clear that if the proviso
(a),(b) and (c) to Section 138 of the Act are shown
to have been complied with, technically the
commission of the offence stands completed and it is
for the accused to show that no offence could have
been committed by him for specific reasons and

defences.”

¥ AoRigiol AR &% dl ARl
SPIdg  AHdAd ARl wdl Agii 40dd)
ol d vl 2ure Ja ARIVIA el s64d o1efl VHal GiuIY
Al HIJ & Ag wedd 8. ug ARIIRA s3luIEla Gae
duiRd Hie 2sid sdl H12 sigf 249 AH1Ud] o2l 5 1l 24ls
1§02 2% 53 o1€f] al RUR HIE SIS AH2 &I B Iof i€l
S3A 8. 1 249 [AUIR SJAIHI A1 dl ¥AR ARIY] [A3eg

s1di A119d] s31A1E 2431 S51¢ gRI ARIUlA 10y A 1l
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4141 A119d] 8, SAall s191A10l] oIS 2A1UdIHi A41Ad] 8,
AURIV] %1 s31IElofl B2 duRt Adl g8 &1 dl A1 dH
s3] A8 Al ofAUIdoll YRAD] ULl % §3] ASA dg U
deldl 2A1ugidi 241dd 8 dH 9d1 ARV Uldioll oIl
AUESIRGl BUADL S HIZ2 SIE AH 619 Wdl o],
A1l AANHI AR AR Uldisll ciRAIGall AH[ESRaT
Guelldl sJl SI2 Al el9R Redl ol &R SI2
dxflal eaiiviyds ussl olididlal daell cijIdoll A(ESIR0l]
GuIdI 51 HI2 5% WISl AN dY SIRIEN AU ofe].
Ndloll oiRAIall ADSIR HIZ2 SIE AuHel &1 Wdld]
Aol Uldlall o192 S lofl wigHls 2% 2RIl Uldiof]
¥ 8. ¥ ofAUIYall A[ESR GUUII SA1 ARIVIA AY12Idll
saqdl us. dax ¥ AR Uldiell o9 Y Sl
HIZ SIEHI 8192 o 28 al d sIRVT SAUIEIA 20 Aefal ]
pdloll S €ssl uWidiol ¥ uS  dl AISSH
Ad s32u1€la vov1R—M sAT AHI0l 8. S1E A4 H1d]al Uldlal)
oA 5dIofl ds Aagdial AHIR1Ulell Fed]l AlEsR 8,
dedl o xsUl sy Anddia] AlEsR sRAIL uRl 9.
A A1RIUI Uldiofl 2028911 Uldlell GiUIY Sl HIZ &R
ol 28 dl doll ARAIM sRUIElA AU ANSA olgl. FyR SIS
Qfsd A1A sIgf SI¥ER] dofl SUT 2dall SA 1V YN
IR d @sda SAH olicidd]l UgH diR %Rl s:Jdidl,

d SAa  @aAdl YRidiRdlddl osd  Aiudidfl, slUE

yioll A1e{l2oll Bde duld sl £dioll, AH1IRAU] Ao SIS
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WRIA] AIUdl ged] &l1) dl d %Y sl edliall diofl ds
AH1Udiofl s1éofl 52% &, dx d AURIUlall AA[ESIR ULl 8. U
d 512 grI AR W sixelR] 54 LJAd eldl A2 Id «iel
SAIH AHIRUI AlIE, ARl Sall SIPINT Y UISUI HIE
Aal A AA sRBIElll Bde duid AUl gRedI 8l d
d H12oll A(BSR Al GiUIdall Y141 % SAI Hidldl &1~ d
d HiZoll AlEsR €A & dH A1y Jd ¥Rl sl ol
Yol d1¥ofl ds AudIdi AHIAd 8ldl 9dl uel AR
d (&SRl BUAIDI $UI HI2ol] 2512 of A dl S1E ARl
818 Usslal d A[ESI12 ofl GUAIAl 541 2RI $2% UIS] IS
alel. agHi sig SI9ER] datiofl 2ruA 2ARIIofl &1l €2
WR ypl (aiclR 28l 5 ol 2al %1 dH sdlel] =Rl g2
ud iRy dl AR ddl eur suR uwl €1vd del. %l
siwelR] Jailoll 2RUE ExJylal AR g€l Gaedur
Sdloll A[ESR GUAII SAUI HIZ &R of 28 S d HIall
dur o eld  dl AlARURA sdy-30c
dcdld ARl G2 duRiell &SS ¢ith SAloll ULl §SH
e 5 8. dHy 2RI Uldlall Y91 2% of 82 dl d Hi2all
&8s Ul og s AsR Y. duy A AR dHoll
A[ESIR AHIol SHH—33 o [61dEal 2% SUI ULI &I of 8
dl sdd—3a3 ol W%l ddld dded 2RUAE SAHAHI

SHH—33 Y¥0iqf [o1dEat Sl2UcH (A& s3] ASIY B,

qgHi &lcioll A adll.gogioe Ase AAddAdall 54 8,

AR A siEl] sEH—¢ d¥l 3¢ Hi As AN AHYS
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ofHlofl ULl AIUdIHI A41Ad 8, ¥ edlal AUl AHIURIS B,

gy, 241 sIA AR A413 AR , ¢l 69 RIRuid dogRoe
Aseoll SEH—A3¢ YXGioll doilall AHIAU & AR SI2 A

8sIsa el ula Adiell 28 & § , o ANRIAcd FogHoz
As2 ddiall 3241 243 YRIAMIA SIslol Als Fdd eiSat of]
SoIdIE s V. A2d 5, delguid A[Eoflad ofl sd3—a3¢
dddldall sI¥elR] i, A3Iddll &slsd ¥dl § Asq]
AsK1sYRlol, SINAUIE] % HId| AASeil V'S 8IS ot SY SIN
8 ¥d] eslsd K AIEl YaR 52 dl, Aeldd AR (A 3g
32dIS gjHloll SVloll 28 & . F gjHIoll SRIEI EIRI SAIAI
AHI1AA! AofHloll & Aol d Y¥Clgf ojHlal A HIS SIE
sIRIEl ERI AURI] 8. WRg d Aojdlall, ViSalIcHS AHojHIol]
& ol d gjHlallo] Visol SAloll oIX] AR Ut W 8.
¥ oHlollo] visol ARIUI ud Uldiofl Al Hal Hiof]
ASIRA A9l GiUIY %Y S3ol SAIall 8. AHId] GUIY Y S|
He AR uad «d sl Yrdl Y sdlddl 5 A2l
d?ls xoilofl vHudiofl 2192asdl 8dl aiefl. 2RIVl ui
A1) oiAU1d $FRAIE uioll Y141 wefl el Risl Gcuool Y
ddl eslsa & Aa0 388 WR didlad s A5 &. 2]
UIAGIE GRAIY 2% SAloll A HI2t YAall $dI Al Ul
adl a®fl, wq 21dl Aeidla o Ad] Ad 1 «dl
PR 5 Yol YR AlHIoY AHYRl RASAUIN] lSd
d oiRuIdal Acidld el A1HIeY A Hioldl U12Y Hldl] QUS.

A GiUIY U ¥ YAall SAAI &1) doll AHLoti &SI gl
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(20)

N N

212l SIS Y191 285 W AIAd &ldl F1gfRA. Wg A+l sci
SIS AIUR & Y191 AldIRiall 'HIN YUall' ol WAGE S50
Hiofl QIS olel. ¥ Riedidal Ul o AH21 AUld Gldoall

SAHI 2% UAA| YRI 1Al HRAISol 52141 241D 8,

g A1 SIA SIARJIE URI ERIY SAIHI A19d YId]
&l Adidi 19 dl SFRAERA Ais—v &l %Y Uidlall

YA lofl A€ 1M1 Hi QU I RidIAIUE & §, AR
ad ¢ HRA N6 ARMA  wla uidlear  HIR2
3.,U0,000/— 3% 301 A AV UAR &R Y2I d
%33A1d usdi sAA1E] UIA 241ddl 24al 3.,U0,000,/—
245 301 A dIv UARS &6%1R Y1 ofl el sedl sAluiE]
A AR GU A1 2a A1 AWl o sAIE€lRA
ARIVlA 3.2,U0,000/— A5 3AAI A dIV UBUIA &%
Y2I RAss| &l Geloll AN Aol ARYIRA A HIH Hi Ud
AHUdloll dIRIEl S2AT d dIRIEI ¥ STRUIEIRA A1) 284
ofl AUIR oldR 3.8,U0,000,/— i3 3MAAI A AV YU
&R YA Geriel  sdi sARUED o AR A
dl.39/09/R0% oll Glos A1 RISI [BHAGI2R AUl
ol Vidlol. 12 ¥020009¥335 YNl AJAS ol.—0000VU
oll 3.,U0,000/— A5 3MAI A IV UAURI &R Y2I o
254 013 o As dHoll &dl2iRAHI el s3] o sUIEl o Vs
ANA] Aol $ABIE] ol Ad] UIS) (A1 ol IRJIA) ANd 5
As Hi wedd diRlW As dosai eyl JAsAHi ¥eNdd
25H dHlal Holl %20, ¥l s3A1E1A 41R1U] GUR (A1 jAu
AR A AN d] Vs s3AA1E] A 2dIsRA). 241R1U] A 2410 d

As SARUIE] A dI.39/09/0F ol AY ASAA oS
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diqRl ARy AT Hi SIRAIE] ol viidl Hi Al sAAA] ¥
As Aos A1S RSl [BHAGI21R vl Hi AR ol vidl Hi
sdludlol HiZ wdi A€ As doRr 2dIsRIA FUNDS
INSUFFICENT otl Q121 2118 Ud &l ¥ Js Ud i)
1Rl SAA1E] ofl Aos LRl dl. 1/0¢ /0% oll A% AA]
AlBd Ud s2d). ARGIE sRAUIEl A dsld edRrl diRlY
Ry¥/0c /0% ol A% sRAIE] ol [A.asld & .HI25A Y.
Ul A9l oidld e ¥ oidlA AR o dl.

3/0C /0% ol A% A AAA & dAH &9di a1l Hi HIo|
Hx¥ol Asall ol KIAIElA atgl Ysdl 2A1udal eiddl] s3luie
s2dl 8. d AldiRy 241 817 Y AV His—5 &l 1a Yl
€2d19%] Wil edlal AdIHi 2419 dl d e2ad1d¥] yridiell uel
SARUIE U2ioll 5ofl &5ISdal AHol U YR S, dgAi
SARUIE URioll $AH 243 [AUR 51 H12 €] AdNWoid ogHoe
Ase 1¢¢q ol sdH 43¢ AR AdIHi A1dd], d SAHHI
As ofellolo] VlojHIol AHIUIHI A1AA O Aol YR IHI
1AM 8 5,

It shall be presumed, unless the contrary is
proved,that the holder of a cheque received the

cheque of the nature referred to in section 138 for

the discharge, in whole or in part, or any debt

orother liability.

d RigiRy 9219 vid Ale o] san—-aac (A) i

21U SAUIHI 241Ad 8 S,

Until the contrary is proved, the following

presumptions shall be made: (a) that every negotiable
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instrument was made or drawn for consideration, and
that every such instrument, when it has been
accepted, transferred, as indorsed, accepted,
negotiated indorsed, or negotiated or transferred for

consideration;

d R4 olIHER RId GRU MEIAd EIRI Girishbhai

Natvarbhai patel V/s Sytate of Gujarat 2006(1) GLR

786 S wAIVld s3d Rieghid du10 ddiHi 2414 dl

d SAHI SlIHER RIc G AEIA ERI &AUUIH] A41dd &

5,

It is an established position of the law that
under the scheme of Negotiable Instruments Act,
especially under Scheme of 138 and 139, the
statutory presumption is created in favor of the
complainant and the Court has to presume and
proceed on the basis of presumption unless it is
dislodged by the accused on the strength of leading
cogent and convincing evidence in support of his
claim. Sec. 139 of the Negotiable Instruments Act,
1881 makes it unequivocally clear that it is the duty
cast upon the Court to presume that the holder of a
cheque receive the cheque of the nature referred to

in Sec. 138 for the discharge in whole or in part of

any debt or other liability.
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d [RAdId alIHER AR MEIAd IRI_Hiten P.Dalal

V/s Bratindranath Banerjee AIR 2001 SC 3897 oall

SAHI 8AYYIHI AH1AH O 5,

Section 139 Provides that "it shall be presumed,
unless the contrary is proved, that the holder of a
cheque received the cheque, of the nature referred to
in Section 138 for the discharge, in whole or in part,
of any debt or other liability." The effect of these
presumptions is to place the evidential burden on the
accused of proving that the cheque was not received
by the complainant towards the discharge of any
liability. Because the both Sections 138 and 139
require that the Court "shall presume" the liability of
the drawer of the cheques for the amounts for which
the cheques are drawn, as noted in it is obligatory
on the Court to raise this presumption in everycase
where the factual basis for the raising of the
presumption had been established. It introduced an
exception to the general rule as to the burden of
proof in criminal cases and shifts the onus on to the
accused. Such a Presumption is a presumption of
law, as distinguished from a presumption of fact
which describes provisions by which the Court "may
presume" a certain state of affairs. Presumptions are
rules of evidence and do not conflict with the

presumption of innocence, because by the latter all
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that is meant is that the prosecution is obliged to
prove the case against the accused beyond reasonable
doubt. The obligation on the prosecution may be
discharged with the help of presumptions of law or
fact unless the accused adduces evidence showing the
reasonable possibility of the non existence of the

presumed fact.

d Aldiy oiHeR AdiRYU AMeldd €RI Rangappa
V.Mohan 2010 Cri.L.J 2871 ol $23i 81dd & 5,

The presumption mandated by S.139 of the Act does

indeed include the existence of legally enforceable

debt or liability.

AHY olIHER 21%=Id GRU AHEldd &1R1 HITENBHAI
PAREKH, PROPRIETOR,PAREKH ENTERPRISES V.

STATE OF GUJARAT AND ANR. 2010 (5) GLR 4136

oll SAHI sAAd [Heddid d=u1Al Adidi 21Adl, d SAHAHi
SAUYIH AH1dd 8 S,

Although, there is no presumption as regards
any debt or other liability being legally enforceable,
it would be found that once a debt or other liability

is presumed and not properly rebutted,it would be

legally enforceable, unless and until it is shown to be

legally unenforceable.

AIH, GWRISA SHH dfl YSIERA Yo % Jsall

€1RS ASoll AsFsYAcial] 2ol ¥ RIYER HIZ AS AU IHI
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AH1dd gldio) ¥RId & d UYER YAl &ldiofl A3 Idd]]
eslsd WRAR s dl SARUIElSll dSLIAHI SIREI HYXClg]
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S GWRISA YSIERA X0, SHH—A< Aol 13E AAdddoall
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ugl Uldioll Hiofl ASIRI AUl YAl gRI AYU] dl Adl A
folo] dlcd 385 WR didlal sRdlg 8 & 5, ol
AR A1HI0Y AHY A(SA I HIRIH A HIofl S § A1)
As sl EdI § YUIGER] U AUdIHI A41Ad &dl of] A d]
dl sARUIE] %2119 & ddl UUER, €4l § ¥UIGER] vHdllcd
Hiofl  asiy dd d¥l. ug d  visa sl
H12 AR Uldlial 212{l adls aurRidied] vHiuusdl ol 5
Uld YR1d1 2% sd10fl %32 ai&fl. 2ARIV] 44141 HojdHIsio] ViSa

SAUIE Ut gR12% Y1u1 WRel uel s3] 215 8.

8lCiall SAHI s3AIE U Uldlall HIU]S Hal €2d1A%]
WAl gRI U Id RUAR A 8 § sAUIE il As
A IR1Ulall GIs Uidloll As 8, d AsHi ARl 218l 8, d Js
ARIUIA g3lIEl 241U 8, d As sNAIEIRA clsHi 2% Sl
YRl ¢iSlNall SR U2R YsUR1A WRd A419d 8. X AS
A3t gdl sAIEIRA SRIEI ERI (1A AU HATEIHT AHR1Y]
22RY23] SlHles oiigl uisd] ol &JAAI Asoll ofiliof]
didiR sdl. ¥ slHios oflgldofl 2RIVl R vyl &dd

aldl 9dl AHRIUlal Al UJAAI Asoll SH SIUEI ERI (o1
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A AHAHI $ARUIElS W Ysd] 21U o], d Ald1y 241
siHoll ARIIA g3RUIEll Gaz durd Adlel § ulidloll
oiAu1dal] Ll 2% sdlofl Slef €251k 5] oiell. }e] g3l
Uzioll YR1dIof visel aq ote]. ¥efl s3uIE U2l ¢RI Hvlls
Aol £2dIA¥] Yidl del sFRUIElS] aSIdi 8¢ d2Iguid
A (el ofludofl SdH—1¢ 2Hal 13€ AAdNdg] AHojHIal &lal d
“dl el oloiR—1 ofl ¥diot &5RAHI AIlal oflA Yyoiofl §SH

SAUIHI A9 8.

gsd
() 11 sidall AR ARUFHIR o119 HsdIRIl, W: -
Blxdl, Ul.3lxdl, di. Jidle, %l. 216iRsisldla €]
adaeflAoid  gogdoe  Asedll  sAH-A3¢
Aot Ao [SfAoid UiAl9R slsofl sayd—uu(R)

Ao dsAlRdIol sAUY 0l §5H SAUIHI 241 8.

&lda s ARIlal Aloli HE AidOdl Hi2 Haicd]

AUidIHI A9 8.

&SH AI¥ A% dl. 0R %], HIB : A, Aal £ 02 ol AY

qiAl, Ace0udl, el s31, vied] AeicdaHi X1 sl.

dl. o /ou/Q0§ (. dl. 2181 )
290 1 NERY Asl. Aldld ¥ 219l ¥Ysl. A%, 5. 5.,
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A1 s1A ARIlell UISR $A4dI &19R & dl AR
% [A.9.2l g19R g Uldldll Id A & 3, slAH]
ARl G2 d&il Hi[ds RUd Al ey YUIGER]A
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sARuIeu a3 (A.9.2l a1 g Uldliofl 241d $d
8 5, AER R”UYER 07 dl d¥ail &l sAUIElA Yol ¥
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[Eatulcifeat aell 28ci 8. €l aanfAcd gogioe As2all
HNA 8¢, AHI¥HI ol 12151 BRI Ai8l URERIdI 2419
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