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Eld] dgal AU B d dHIH &slsdl Avsad Yrdig] AHifcld sd]

AgA. gl e1dl Yol soflal YRrdRAI YuR  sd]
US ¥ 09 UeIMNA YAA SIUEISRI RFedlid o9 U2t (o1
WIdlg) 2&lol de A5 i@l d olIHER GRU AEIAdall  200<()

l.2fl.sl. 355 A u.HIS. 2 sA2). [A.cisi] il YsIEHi
of|J yxol syAdd B.

"Pleadings made by the party before the Court are required to be
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proved and substantiated by the party by producing and proving
necessary evidence in support of such pleadings. Pleadings cannot
take place of evidence. Pleadings are mere contentions raised by the
party before the Court. Party is required to prove the same by leading
proper evidence before the Court.”

qyHi Il E1d] EIVd SAI HIZ ¥ Eldigf SRRI GidIdd &
d aldl ulAdIElRAA yas] ANdIg ¥RNA & UG d cloid sy
sAAIE sUIHI A1Ad a1y Ad] S eslsd welddl oell den digl
uld wend 8 8, eididi ddy 2duidefl ailoflai g dvid & d
Allal ok of®fl del BdedulAdi A eslsdall 2dIsIR sl & 5,
UAUIElRANA 1) s B A2l sldal E1d] S B. agai LI
8 %, UQAUIERANA did.s12Hi eldl sAT d 22118 Il Adl
UAdIElRA 9 S1Y ds:AR ed] «8l. 241d, €ldid] &slsd diela
eIsd] of &1 dl UAdIElRAIA e1d] sAT A2l eldoll €191 SAT B
d eslsdell 2dIsR s2dl &ly AR eldiAHi ¥LIAd Eldiall SRR
gslsa aivlls § e2a19® Yrraiel Yar sd oefl. A1 doiss
olIHER YMH Sléail YSIEla Ial flOc 8. 2012 (4) Supreme 289
The Church of Christ Charitable Trust & Educational Charitable
Society, represented by its Chairman versus M/s Ponniamman
Educational Trust represented by its Chairperson/Managing Trustee i
WRI—¢ Hi alIHER AMH siE 5Add B 5,

Cause of Action:

8) While scrutinizing the plaint averments, it is the
bounden duty of the trial Court to ascertain the materials for cause of
action. The cause of action is a bundle of facts which taken with the
law applicable to them gives the plaintiff the right to relief against the
defendant. Every fact which is necessary for the plaintiff to prove to
enable him to get a decree should be set out in clear terms. It is

worthwhile to find out the meaning of the words “cause of action”. A
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cause of action must include some act done by the defendant since in
the absence of such an act no cause of action can possibly accrue.

9) In A.B.C. Laminart Pvt. Ltd. & Anr. vs. A.P. Agencies,
Salem5 (1989) 2 SCC 163, this Court explained the meaning of “cause
of action” as follows:

“12. A cause of action means every fact, which if traversed, it
would be necessary for the plaintiff to prove in order to support his
right to a judgment of the court. In other words, it is a bundle of facts
which taken with the law applicable to them gives the plaintiff a right
to relief against the defendant. It must include some act done by the
defendant since in the absence of such an act no cause of action can
possibly accrue. It is not limited to the actual infringement of the right
sued on but includes all the material facts on which it is founded. It
does not comprise evidence necessary to prove such facts, but every
fact necessary for the plaintiff to prove to enable him to obtain a
decree. Everything which if not proved would give the defendant a
right to immediate judgment must be part of the cause of action. But it
has no relation whatever to the defence which may be set up by the
defendant nor does it depend upon the character of the relief prayed
for by the plaintiff.”

10) It is useful to refer the judgment in Bloom Dekor Ltd.
vs. Subhash Himatlal Desai & Ors.6 (1994) 6 SCC 322, wherein a
three Judge Bench of this Court held as under:

“28. By “cause of action” it is meant every fact, which, if
traversed, it would be necessary for the plaintiff to prove in order to
support his right to a judgment of the Court, (Cooke v. Gill, 1873 LR 8
CP 107). In other words, a bundle of facts which it is necessary for the
plaintiff to prove in order to succeed in the suit.”

It is mandatory that in order to get relief, the plaintiff has
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to aver all material facts. In other words, it is necessary for the
plaintiff to aver and prove in order to succeed in the suit.

AIH, dIElRA eld] elvid Sl HI2 ¥ sREl weidd 8 d
sRRelofl &slsdl vel dIglA YRAR sd oel. IR YIglA dlol
eldiofl &S1sd YUR SA of &I} Eldlall SIA dIElRA HIAA EIE
Angdl esserR Adl ofell. Fe| Hal oo A &l ¥ ofl ¥UIG oiSRAH

82UY ©.

(23) ¥l cici— U ofl SREN:-
Gulsd Hal o. 2 &l ¥ ail oIV (11U HI2 sUIHI 2419 ¢]]
aHIH UAT LI dE A1 EIGIall A8l el of. U HIZall AHIUE] ESH

oflJ Y¥ ol SUIAHI 241D 8.

(1) dIElRAloN e1d] A41€f] of1HYR SAIHI 241D B,

() eldioll Uil vaisRIA «d eilaigdl,
(3) &SH H¥S BSHolIY ERY.
6sH AIRIY diRlvi-v Hl HIRD, 0’5 ol A¥ vicd]

AelddHi i, Aic1oid] «182 sal

dl. ¥ /03/20%5 (81RMRe HolCH1Ef URHIR)

290 AERY Moluid Aloflaz A1dld o
AeR%Y, . A4

(%1.%¥.092095)
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