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U[ZSFIN[;Z VG[ JUZ 5F; 5ZDL8[ VFZM5LV[ 5MTFGF  SaHF EM8J8FGF

SaHFGL ;F> ;D|F8  CM8,GF 5FK/GF EFU[YL V[S DL6LIFGL Y[,LDF\

EZ[,  N[XL  NF~GL  5M8,LVM  G\UvZ  H[DF\  N[XL  NF~  ,L8Z  _Z

lSP~FP$__qvGM ZFBL 5M,L;; Z[>0 NZdIFG CFHZ D/L VFJL 5S0F>

H> U]gCM SZL 5|MCL V[S8 S,D &5 V[ V[ D]HAGM U]GM VFRZ[[,P DHS]Z

AGFJ GL  OZLIFN  OZLIFNL  wJFZF  VF5TF\  T[GL   T5F; GF V\T[  CF,GF

VFZM5L  lJZ]wW CF,G]  RFH"XL8 V+[GL VNF,TDF\ ZH] SZ[, K[P

sZf VFZM5LG[   VNF,T    ;D1F    CFHZ     ZBFJTF   T[DG[

lS|P5|MPSMPGL S,D Z_* VgJI[  5M,L; 5[5;"GL GS,M D?IFGL BFTZL

SIF" AFN VF\Sv_5 YL TCMDTGFD]\  OZDFJL VF\Sv_& YL lGJ[NG ,[TF\

VFZM5LV[  T[GL  ;FD[GF  U]GFGF[  .gSFZ  SZTF\  gIFlIS  SFI"JFCL  VFU/

R,FJJFDF\ VFJL OZLIFN 51F[ 5]ZFJF[ ZH] SZJF H6FJTF\ OZLIFN 51F[ ZH]

SZ[,   5]ZFJF[   GMwIMP 

s#f VF SFDDF\ OZLIFN51F[ GLR[ D]HAGF[ DF{lBS T[DH N:TFJ[HL

5]ZFJF ZH] SZJFDF\ VFJ[, K[P 

DF{lBS TYF N:TFJ[HL 5]ZFJF[ov

VF\SP!* YL 5\R;FC[N VGL,EF> zJ6EF> J6HFZFGL H]AFGL

VF\SP!( YL  D]N'FDF, SAH[ SIF" V\U[G]\ 5\RGFD]\P

VF\SPZ_ YL OZLIFNL  VP5MPSMP5Z[Xl;\C 5'yJLl;\CGL H]AFGL

VF\SPZ! YL OZLIFN 

VF\SPZ* YL  TPSPVP ;]EFQFEF> AFA]EF>GL H]AFGL

  tIFZAFN   OZLIFN51F[ DF{BLS ZLT[ 5MTFGM 5]ZFJM YIFGL CSLST

HFC[Z  SZTF4  VFZM5LVMG]\  ALPV[GPV[;PV[;PGL  S,D  #5!  D]HA
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JWFZFG]\  lGJ[NG  ,[TF  T[DF\  VFZM5LVMV[  TDFD  CSLSTM  .gSFZ  SZL

ARFJDF\ SM. 5]ZFJM ZH] SZJF DF\UTF G CMJFG]\ H6FJ[, K[ VG[ lJX[QF

T[DGL  lJZ]wW  BM8M  S[;  SZ[,  CMJFG]\  H6FJTF  CM.  T[DG]\  lGJ[NG

T[DGF ,BFjIF D]HAG]\ GM\WJFDF\ VFJ[, K[P  

s$fP p5ZF[ST CSLSTF[ T[DH 50[, 5]ZFJF GHZ[ ZFBL VF SFDGF

lG6"I DF8[ VF SF[8" ;D1F GLR[ D]HAGF D]bI D]N'FVF[ p5l:YT YFI K[P

  qq   D] N'F   qq

s!fP X\]  OlZIFN  51F  lGoX\S56[  5]ZJFZ  SZ[  K[  S[4
VFZM5LV[  TFP!Zq_)qZ_Z$ GF  S,FS  !5q#_ JFuI[
5|MCL  5|lTA\WS  V[ZLIFDF  U[ZSFIN[;Z  VG[  JUZ  5F;
5ZDL8[ VFZM5LV[ 5MTFGF  SaHF EM8J8FGF SaHFGL ;F>
;D|F8 CM8,GF 5FK/GF EFU[YL V[S DL6LIFGL Y[,LDF\
EZ[, N[XL NF~GL 5M8,LVM G\UvZ H[DF\ N[XL NF~ ,L8Z _Z
lSP~FP$__qvGM ZFBL 5M,L;; Z[>0 NZdIFG CFHZ D/L
VFJL  5S0F>  H>  U]gCM  SZL  5|MCL  V[S8  S,D  &5
V[ V[ D]HAGM XL1FF G[   5F+ U]gCM SZ[, K[m

sZfP  X]\ C]SD m

s5fP           p5ZF[ST D]N'FVF[ 5ZtJ[ VF  SF[8"GF lG6"IF[ GLR[ D]HA K[P
qq  lG 6" IM  qq

                      s!fP  D]N'F G\AZv!o  GSFZDF\4
sZfP   D]N'F G\AZ vZo  VFBZL C]SD D]HAP

 qq  lG 6" I V\U[GF SFZ6M  qq

s&f OZLIFN51F[  VFZM5L  lJZ]wWG]\  TCMDT  VG[  S[;GL

ClSST ;FALT SZJF DF8[ VF\SP!* YL 5\R;FC[N VGL,EF> zJ6EF>

J6HFZFGFVMG[ T5F;JFDF\  VFJ[, K[P ;NZ 5\R;FC[NM V[ T[DGL H]AFGL

NZlDIFG VF\Sv!( GF\  D]N'FDF, ZLSJZ 5\RGFDFDF\   OST 5MTFGL ;CL
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VM/BL  ATFjIF  l;JFI  5\RGFDFGL  SM.  H  CSLSTG[  ;DY"G  VF5[,

GYLP 5\R;FC[N[ T[GL H]AFGL NZlDIFG OZL UI[, HFC[Z SIF" AFN lJPV[P

5LP5LPzLV[ SZ[, p,8 T5F;DF\ 5\R;FCN[ 5\RGFDFGL ClSSTF[G[ ;DY"G

SZ[, GYL TYF VF ;FC[NGL VFZM5L TO["  SZJFDF\ VFJ[, p,8 T5F;DF\

VF 5\R;FCNM V[ H6FJ[, K[ S[45M,L;[ T[DGL V[S T{IFZ ,B[,F SFU/ DF\

;CL SZFJ[,L T[ l;JFI T[VM ALH] S. HF6TF GYL T[DH  5M,L;[  T[DGL

CFHZLDF\ SM.GL 5F;[   YL NFZ] SAH[ SZ[, GYLP

s_*f  OZLIFN 51F[ VF\SvZ_ YL OZLIFNL VP5MPSMP5Z[Xl;\C

5'yJLl;\CGFVMG[  T5F;JFDF\  VFJ[,F  K[P  T[VMV[  T[DGL  ;MU\N5}J"SGL

H]AFGL  NZdIFG V[J]  H6FJ[, K[   S[4ccU. TFP!Zq!ZqZ_Z$ GF  ZMH

VDM  TYF  V[,P;LPALP:8FOGF  V[PV[;PVF.P  VFXL"JFNEF.  GFYFEF.

TYF V[PC[PSMP lJHIEF. E,FEF. V[ ZLT[GF BFGUL JFCG ;FY[  lE,M0F

5MP:8[PGF WM,JF6L +6 Z:TF  lJ:TFZDF\  HTF VDMG[  AFTDL CSLST

D/[, S[  CM8, ;F\. ;D|F8GF DF,LS ZD[XEF. UMAZEF. J6HFZFGFVM

N[XL TYF lJN[XL NF~G] J[RF6 SZ[  K[P H[YL GHLSDF\YL 5\RMGF DF6;M

AM,FJL AFTDL CSLSTJF/L ;F\. ;D|F\8 CM8, BFT[ HTF V[S .;D CFHZ

D/[,  H[G  5\RM  ~A~  GFD9FD  5]KTF  5MT[  5MTFG]  GFD  ZD[XEF.

UMAZEF.  J6HFZF4pPJP#&4ZC[PZL8M\0F4TFPlE,M0FGFVM  CMJFG]

H6FJ[,P  ;NZL  .;DG[  ;FY[  ZFBL  CM8,GL  VFH]AFH]  T5F;  SZTF

CM8,GF 5FK/GF EFU[ V[S DL6LIFGL Y[,L D/L VFJ[, H[ Y[,LDF\ N[XL

NF~GL  ;BT  JF;  VFJTL  CM.  ;NZ  DL6LIFGL  Y[,LDF\  HMTF  S],

A[  5M8,LVM  EZ[,  CTL  H[  V[S  5M8,LDF\  V[S  ,L8Z  lSP~FPZ__qv

,[B[  S], 5M8,L G\UvZ4 N[XL NF~ ,L8Z vZ lSP~FP$__qv GM ;FY[GF
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VPC[PSMPIX5F,l;\C  CZN[Jl;\CGFVMV[  T5F;  VY["  SAH[   ,LW[,P

;NZL  .;D  5F;[  N[XL  NF~  ZFBJFG]  5F;5ZDL8  DF\UTF  GCL  CMJFG]

H6FJ[,P H[YL 5M8,LDF\YL ;[d5, T5F;6L ;F~ !(_ V[DPV[,P N[XL

NF~ ;[d5, XLXLDF\ EZL ,. AFSLGM NF~ H[DGM T[D ZC[JF N.  DL6LIFGL

Y[,L TYF ;[d5, XLXL p5Z 5\RMGL ;CLVMJF/L SF5,LVM NMZFYL AF\

WLG[  5MP;P.PV[,P;LPALP  DM0F;GFVMG]  ,FBYL  5FS]  XL,  SZL

5\RGFDGL  lJUT[  SAH[  SZ[,P  H[YL  VFZM5L  lJ~W  5MP:8[PVFJL

WMZ6;ZGL  OZLIFN  VDMV[  VF5[,LPDG[  OZLIFNGL  SM8"  Z[S0"DF\YL  BZL

GS,  ATFJJFDF\ VFJ[ K[ T[DF\  DFZL ;CL K[4H[ VM/B] K] H[ ZH] NFB,

VF\SvZ!   VF5JFDF\ VFJ[ K[PVFZM5LG[ HMI[ VM/B] K]Pcc 

HIFZ[  ARFJ  51F  TO"[[  SZJFDF\  VFJ[,  p,8  T5F;DF\

V[  JFTGM  :JLSFZ  SZ[,  K[  S[4cc  V[  JFT  BZL  K[  S[4AGFJJF/L

HuIFV[ HFC[Z Z:TM VFJ[,M K[PV[ JFT BZL K[ S[4TIF\ 36F AWF JFCGMGL

VJZ  HJZ  RF,]  CMI  K[PV[  JFT  BZL  K[  S[4DFZL  OZLIFNDF\  5\RMGF

GFD ;ZGFDF H6FJ[, GYLP cc

s_(f  JW]DF\4OZLIFN  51F[  VF\SPZ*  YL  VPC[PSMP;]EFQFEF>

AFA]EF>  GFVMG[  T5F;JFDF\  VFJ[,F  K[P  T[VMV[  T[DGL  ;MU\N5}J"SGL

H]AFGL NZdIFG V[J]  H6FJ[, K[   S[4cc  U. TFP!Zq!ZqZ_Z$ GF ZMH

VDM  TYF  V[,P;LPALP:8FOGF  V[PV[;PVF.P  VFXL"JFNEF.  GFYFEF.

TYF V[PC[PSMP lJHIEF. E,FEF.  TYF VMP5MPSMP 5Z[Xl;\C 5'yJLl;\C

V[ ZLT[GF BFGUL JFCG ;FY[  lE,M0F 5MP:8[PGF WM,JF6L +6 Z:TF

lJ:TFZDF\  HTF  VMP5MPSMP  5Z[Xl;\C  5'yJLl;\CG[  AFTDL  CSLST  D/[,

S[  CM8, ;F\. ;D|F8GF DF,LS ZD[XEF. UMAZEF. J6HFZFGFVM N[XL
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TYF lJN[XL NF~G] J[RF6 SZ[ K[P H[YL GHLSDF\YL 5\RMGF DF6;M AM,FJL

AFTDL CSLSTJF/L ;F\. ;D|F\8 CM8, BFT[ HTF V[S .;D CFHZ D/[,

H[G]  5\RM  ~A~ GFD9FD 5]KTF  5MT[  5MTFG]  GFD ZD[XEF. UMAZEF.

J6HFZF4pPJP#&4ZC[PZL8M\0F4TFPlE,M0FGFVM  CMJFG]  H6FJ[,P

;NZL .;DG[ ;FY[ ZFBL CM8,GL VFH]AFH] T5F; SZTF CM8,GF 5FK/GF

EFU[ V[S DL6LIFGL Y[,L D/L VFJ[, H[ Y[,LDF\ N[XL NF~GL ;BT JF;

VFJTL CM. ;NZ DL6LIFGL Y[,LDF\  HMTF S], A[  5M8,LVM EZ[, CTL

H[  V[S 5M8,LDF\  V[S ,L8Z lSP~FPZ__qv ,[B[  S], 5M8,L G\UvZ4N[XL

NF~ ,L8ZvZ lSP~FP$__qv GM ;FY[GF VPC[PSMP IX5F,l;\C CZN[Jl;\

CGFVMV[  T5F; VY["  SAH[  ,LW[,P;NZL .;D 5F;[  N[XL  NF~ ZFBJFG]

5F;5ZDL8  DF\UTF  GCL  CMJFG]  H6FJ[,P  H[YL  5M8,LDF\YL  ;[d5,

T5F;6L ;F~ !(_ V[DPV[,P N[XL NF~ ;[d5, XLXLDF\ EZL ,. AFSLGM

NF~  H[DGM  T[D  ZC[JF  N.   DL6LIFGL  Y[,L  TYF  ;[d5,  XLXL  p5Z

5\RMGL  ;CLVMJF/L  SF5,LVM  NMZFYL  AF\WLG[  5MP;P.PV[,P;LPALP

DM0F;GFVMG] ,FBYL 5FS] XL, SZL 5\RGFDGL lJUT[ SAH[ SZ[,P H[YL

VFZM5L  lJ~W  5MP:8[PVFJL  WMZ6;ZGL  OZLIFN  VMP5MPSMP  5Z[Xl;\C

5'yJLl;\CGFVMV[ VF5[,LPtIFZAFN lE,M0F 5MP:8[PGF 5LPV[;PVMPzLV[

U]PZPG\P5#$qZ$45|MCL  V[S8 S,Dv&5 V[V[  D]HA U]gCM  ZHL:8Z SZL

T5F; VDMG[  ;M\5[,P  ;NZ  U]GFGF  SFD[  VDMV[  ;FY[GF  SD"RFZLVMGF

lGJ[NG  ,LW[,F  VG[   VFZM5LG[  V[,P;LPALPGF  VPC[PSMP  IX5F,l;\C

CZN[Jl;\CGFVMV[  V8 SZL  VDMG[  ;M\5[, VG[  VFZM[  HFDLG p5Z D]ST

SZ[,  VG[  VFZM5L  lJ~wW  5]ZTM  5]ZFJM  CMI  GFDNFZ  SM8"DF\  RFH"XL8

SZ[,PVFZM5LG[ HMI[ VM/B] K] H[ GFDNFZ SM8"DF\ CFHZ GYLP CFHZ CMI TM
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VM/BL XS]Pcc 

HIFZ[  ARFJ  51F  TO"[[  SZJFDF\  VFJ[,  p,8  T5F;DF\

V[  JFTGM  :JLSFZ  SZ[,  K[  S[4cc  V[  JFT  BZL  K[  S[4AGFJJF/L

HuIFV[ HFC[Z Z:TM VFJ[,M K[PV[ JFT BZL K[ S[4tIF\ 36F AWF JFCGMGL

VJZ  HJZ  RF,]  CMI  K[P  V[  JFT  BZL  K[  S[4DFZL  OZLIFNDF\  5\RMGF

GFD ;ZGFDF H6FJ[, GYLP  cc 

s_)f OZLIFN 51F[ ZH] 5]ZFJF[ HMTF\4 VF SFD[ 5\R ;FC[NMGF 5]ZFJF

5ZYL V[  CSLST O,LT YFI K[  S[4VF\Sv!(  G]\  5\RGFD]\  5\RMGL  Z]AZ]

VG[  CFHZLDF\  SZJFDF\  VFJ[, GYL T[DH ;NZ  5\RM  Z]AZ]  VF SFD[GM

D]NFDF, SAH[ ,[JFDF\ VFJ[, K[ T[JL CSLST ;NZ 5\R;FC[NGF 5]ZFJFYL

OZLIFN51F  5]ZJFZ  SZL  XS[,  GYLP  VFD  OZLIFN51FGF  S[;GL  CSLST

D]HA  AGFJGF  lNJ;[  VFZM5L  5F;[YL  5M,L;[  5\RF[  Z]AZ]   D]NFDF,

SAH[  ,LW[,FG]\  5]ZJFZ  YT]  GYL  S[  OZLIFN51FGF  S[;GL  ;3/L

CSLSTMG[ ;DY"G 5|F%T YT] GYLP   

s!_f GFDPAMdA[ CF.SM8"[ :8[8 VMO DCFZFQ8= lJP VMGSFZ DGLS

5F8L, s!)*) lS|P,MPZLP DCFZFQ8= $Z!f GF R]SFNFDF\  5|:YFl5T  SZ[,

K[ S[4cc HIFZ[  5\R;FC[N NJFZF 5\RGFDFG[ ;DY"G D/T] G CMI T[JF ;\

HMUMDF\  OZLIFNLG[  56 ;MU\N  p5Z T5F;JFYL gIFIGM C[T]  5FZ 5F0L

XSFI GlCPcc  VFD4;NZ SFD[ VF\Sv!( G]\  5\RGFD]\  ZH] SZJFDF\ VFJ[,

K[ 5Z\T] T[GL CSLSTM ;FlAT SZJFDF\ OZLIFN51F ;O/ YI[, GYLP  

s!!f  VF  SFD[GF  5M,L;  ;FC[NMGF  5]ZFJFDF\  AGFJJF/L

HuIFV[  36F AWF JFCGM TYF DF6;MGL VJZ HJZ CMJFG]\  Z[S0" p5Z

VFJ[, CMJFKTF\ ;NZ SFD[ T5F; SZGFZ VD,NFZ[ SM. :JT\+ ;FC[NMGF
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lGJ[NGM GM\W[, GYL VG[ T[DGM 5]ZFJM OZLIFN 51F[  ZH} SZJFDF\  VFJ[,

GYLP  H[YL  DF+  5M,L;  ;FC[NM  GF  5]ZFJFGM  VFWFZ  ZFBL  :JT\+

;FC[NMGF  ;DY"GSFZ  5]ZFJFGL  U[ZCFHZLDF\  VF\Sv!(  YL  ZH}  YI[,

5\RGFDFGL CSLSTM 5]ZJFZ Y. UI[, CMJFG]\ DFGL XSFI GCLP 

s!Zf JW]DF\4 GFDP  U]HZFT  CF.SM8"GF  WLZH,F,  UF\0FEF.

VG[ ALHF lJ~wW :8[8 VMO U]HZFT !))!s!f HLPV[,PVFZP $##  GF

R]SFNFDF\  GFDP  U]HZFT  CF.SM8"[  9ZFJ[,  K[  S[4   "Before  a

presumption  can  be  raised  thereunder,  it  is

necessary  to  establish  in  evidence  that  the

sealed bottle was bearing the original label

indicating  the  name  of  any  known  brands  of

spirits and also the name of its manufacture.

It is clear on the record of the case that at

least the condition regarding the manufacturer

of the bottles in question has not fulfilled in

the  present  case.  It  is,  therefore,  not

possible  to  raise  the  presumption  under  the

said section 116B. There is no other evidence

in the case which connects the accused with the

offence in question." 

s!#f  GFDPU]HZFT CF.SM8"GF p5ZMST R]SFNFDF\  5|:YFl5T SZ[,

l;wWF\T  D]HA  OZLIFN  51F[  V[  CSLST  ;FALT  SZJL   50[  S[4  ;NZ

SFD[  SC[JFTF  VF1F[5LT  HuIFV[  N[XL  NF~GL  5M8,LVM  5M,L;  Z[>0

NZdIFG  5S0FI[, K[   m T[ ;\NE"[ T[VMV[ T5F; SZ[, VG[ T[GF 5Z T[GF

5Z\T] ;NZ SFD[ T[JL SM. H T5F;  SZ[,   CMI S[ T[ ;\NE"[ DFCLTL   TYF
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SC[JFTL  VF1F[5LT A|Fg0GF   pt5FNSM GF lGJ[NGM  ,LW[, CMI T[JL SM.

H CSLST OZLIFN 51F Z[S0" 5Z ,FJL  XS[, GYLP ;DU|56[  VF SFD[GL

T5F; H V:5Q8 VG[ VW]ZL THJLHGL H6F. VFJ[ K[P VFD4  :JT\+

VG[ lGQ51F 5]ZFJFGF ;DY"G lJCM6L 5M,L; ;FC[NMGL  H]AFGL DFgI

ZFBL VFZM5L lJZ]wW S[; 5]ZJFZ YI[,M U6L XSFI GCL\PVF SFD[GF TDFD

5M,L;  5[5;"  T[DH  5]ZFJFVM  ,1FDF\  ,[TF\  VF  SFD[GF  VFZM5L  lJZ]wW

VF1F[5LT U]gCM VFRZJFDF\ VFJ[, CMJFGL CSLST :5Q84 lGoX\S4:JT\+

VG[ V;\lNuW 5]ZFJFYL OZLIFN51F 5]ZJFZ SZL XS[, GYLP

 s!$f VFD4  ;NZ  S[;DF\   OZLIFN  51F  lGoX\S56[  VFZM5L

lJZ]wWG]\  TCMDT  5]ZJFZ   lGQO/  lGJ0[,   CM.4  gIFIGF  lCTDF\

GLR[ D]HAGF[ VFBZL C]SD SZJFDF\ VFJ[ K[P

        voo C]SD oov

s!f         VFZM5L ZD[XEF> UMAZEF> J6HFZF4p\PJP#&4ZC[PZL\8M0F4

TFPlE,M0F4  VZJ<,LGFVMG[  ALPV[GPV[;PV[;PGL  S,Dv  Z*!  s!f

D]HA WLP U]HZFT 5|MCLP V[S8 S,Dv &5sV[fsV[f  D]HA GF U]gCFDF\YL

X\SFGM ,FE VF5L KF[0L D]SJFGF[ C]SD SZJFDF\ VFJ[ K[P

sZf SAH[  SZJFDF\  VFJ[,  5|MCLP  D]N'FDF,GM  V5L,  ;DI

JLtIFAFN  GFX SZJFGM C]SD SZJFDF\ VFJ[ K[P 

 s#f          VFZM5LGF VUFpGF HFDLG V5L, ;DI ;]WL RF,] ZFBJFDF\

VFJ[ K[P 
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C]SD  VFHZMH  TFP_$  YL4DFC[vD[4;G[vZ_Z&  GF  ZMH

B]<,L VNF,TDF\ JF\RL4 ;\E/FJL HFC[Z SIM"P

TFZLBo_$q_5qZ_Z&
D]SFDo EL,M0F

    sT]QFFZS]DFZ JLZFEF. 5ZDFZf
   V[l0XG, RLO HI]l0lXI, D[lH:8=[8 

lE,M0FP
  UID CODE GJ01084
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