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T[YL  A\G[  V[SALHFYL  JQFM"YL  5ZRLT  K[P5|lTJFNL  JFNL  5F;[  U.

TFP!$q_$qZ_Z$ GF ZMH UI[, VG[ T[VMG[ H6FJ[, S[4VDFZ[  ~5LIF

Z4__4___qvsA[  ,FB 5]ZFf  GL  U[\;  ZL5[ZL\UGF  W\WF  VY["  K  DCLGF

GF ;DI DF8[ 5{;FGL H~ZLIFT K[ VFJL JFT SZTF 5|lTJFNLV[ T[VMGL

;FY[ VUFp GF6FSLI jIJCFZ SZ[, CMI VG[ T[ ZSD 5ZT JFINF D]HA

VF5L UI[, CMI H[YL T[DGL p5Z lJ`JF; VG[ EZM;M ZFBL SC[, S[ CF,

~FPZ4__4___qvsA[  ,FB 5]ZFfGL  ;UJ0 G CMI  5Z\T]  CF,  T[VMGL

5F;[  ~FP!4)_4___qv  sV[S  ,FB  G[J] CHFZf  CMI  VG[  T[  VF5L

XSLV[  H[YL 5|lTJFNLV[ ,[JFGL T{IFZL ATFJTF JFNLV[ T[DGL DFU6L

D]HA  TFP!$q_$qZ_Z$  GF  ZMH  ~FP!4)_4___qvsV[S  ,FB  G[J]

CHFZf VF5JFGL T{IFZL ATFJTF  T[ H lNJ;[  JFNLG[ 5|MDL;ZL GM8 ,BL

~F5LIF !4)_4___qvsV[S ,FB G[J] CHFZf,BF6 SZL ;F1FL ~A~ ;CL

SZL VF5[, VG[ T[  ;DI[ ;F1FL  TZLS[  EUMZF HI\TLEF. XLJFEF. TYF

5F\0MZ  AF,FEF.  5]\HFEF.4A\G[  ZC[PW\AM,LIF4TFPlE,M0F4lHPVZJ<,L

GFVMGL ~A~ ;CL SZ, T[ ;DI[  5|lTJFNLV[ H6FJ[, S[4TDMG[ ;NZ ZSD

K  DF;DF\  5ZT  R]SJL  VF5LX]\  T[JM  lJ`JF;  VG[  EZM;M  VF5[,

VG[ ;NZC] 5|MDL;ZL GM8DF\ 5|lTJFNLV[  T[VMGL ;CL Z[JgI] 8LSL8 p5Z

SZL H6FJ[, S[4TDMV[ VF5[, ZSD CFY pKLGL TDM HIFZ[ VG[ HIF\ DFUM

tIFZ[  VG[  tIF\  VDM  VF5JF  A\WFI[,F  KLV[  T[JL  CSLST  5|MDL;Z

GM8DF\  ,BL  VF5[,L  T[YL  JFNLV[  5|lTJFNLG[  ~FP!4)_4___qv

sV[S ,FB G[J] CHFZf  3Z[ A[;L EUMZF HI\TLEF. XLJFEF. TYF 5F\0MZ

AF,FEF. 5]\HFEF.  A\G[GL CFHZLDF\ VF5[,FPVFD4JFNL 5|lTJFNL 5F;[YL

<C[6L  ZSD  J;],  D[/JJF  CSSNFZ  K[PJW]DF\  H6FJ[,  K[  S[4JFNLV[

5|lTJFNLG[  K  DF;GM  ;DI  5]ZM  YTF\  5|lTJFNL  5F;[YL  <C[6L  ZSD
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J;], ,[JF  DF8[  JFZ\JFZ  p3ZF6L SZL  SZFJL  T[DH SCI]  SC[0FjI]  KTF\

JFNLG[ ;NZC]\  <C[6L ZSD 5ZT VF5TF GYL VG[ V[S IF ALHF ACFGF

ATFJL ~FP!4)_4___qvsV[S ,FB G[J] CHFZf R]SJL VF5TF GYL VG[

T[D SZJFGM 5|lTJFNL G[ SM. CSS4VlWSFZ CTM GCL VG[ 5|MDL;ZL GM8GL

XZTM D]HA JFNL HIFZ[  VG[ HIF\  HIF\  DF\U6L SZ[ tIFZ[  VG[ tIF\  JFNL

5F;[YL ,LW[, <C[6L ZSD R]SJL VF5JF A\WFI[,F CTF VG[ K[PT[D KTF\

5|lTJFNLV[  ;NZ CFY pKLGL ZSD R]SJ[, GYL T[YL  5|lTJFNL  5F;[YL

T[VMGL  NZ[S  5|SFZGL  lDS,TDF\YL  T[VMGL  <C[6L  ZSD  ~FP

!4)_4___qvsV[S  ,FB  G[J] CHFZf  !Z@GF  jIFH  ;CLT  J;],

D[/JJF CF,GM NFJM SZJFGL H~ZLIFT p5l:YT YI[, CMJFG]\  H6FJL

NFN DF\U[, K[ S[ ov 

sV[f JFNLV[  5|lTJFNLG[ TFP!$q_$qZ_Z$ GF ZMH K DF; DF8[ ~5LIF

 !4)_4___qvsV[S  ,FB  G[J] CHFZfCFY  pKLGF  5|MDL;ZL

GM8YL  VF5[,  CM.  VG[  T[  ZSD  K  DF;GM  ;DI  5]ZM  YI[YL

R]SJL VF5JF  5|lTJFNL A\WFI[,F CMJF KTF T[VMV[ ;NZC] ZSD

JFNLG[  R]SJL  VF5[,  GYL  T[YL  5|lTJFNL  JFNLGL  SFIN[;ZGL

<C[6L ZSD  ~FP!4)_4___qvsV[S ,FB G[J] CHFZf 5]ZF !Z@

GF jIFH ;CLT R]SJL  VF5[  VG[  R]SJL  G VF5[  TM  VF SFDGF

5|lTJFNLGL NZ[S 5|SFZGL lD,STDF\YL J;], D[/JLV[ T[JM C]SD 

TYF C]SDGFD]\ 5|lTJFNLGL lJ~wWDF\ SZL VF5JF  D[P SZXMHLP 

sALf 5|lTJFNLV[  5|MDL;ZL  GM8GL  XZTM  D]HA  JT"G  SZ[,  G  CMI

VG[  T[VMGF  S;]ZGF  SFZ6[  CF,GM  NFJM  SZJFDF\  YI[,  TDFD

BR"  5|lTJFNL 5F;[YL J;], V5FJJF  C]SD SZJF D[P SZXM HLP 

s;Lf  VF5 GFDPSM8"G[ IMuI ,FU[ T[JL ALHL NFN V5FJMP
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sZf p5ZMST  D]HAGL  CSLSTMJF/L  NFJF  VZHL  NFB,  YTF

VF\Sv_5 YL 5|lTJFNL G[ ;Dg;q GM8L; SF-JFDF\ C]SD SZJFDF\ VFJ[,

H[  WMZ6;Z  AHL  HJF  KTF\  5|lTJFNL  HFT[  S[  T[VMGF  lJPJSL,zL

DFZOT[ CFHZ YI[, GYL  S[ NFJFGF SFD[  SM. HJFA S[ ARFJ ZH] SZ[, G

CM.  NFJFGL  SFI"JFCL  5|lTJFNL  lJ~wW  V[STZOL  C]SD  SZL  NFJFGL

SFI"JFCL V[STZOL R,FJJFDF\ VFJ[, K[P 

s#f tIFZAFN ;NZC] SFD[ JFNL TO[" GLR[ D]HAGF 5]ZFJFVM ZH]

ZFBJFDF\ VFJ[, K[P 

 N:TFJ[HL 5]ZFJF

VPG\ lJUT VF\S
!P VZHNFZGF VFWFZSF0"GL 8=] SM5L _)
ZP 5|lTJFNLV[ JFNLG[ VF5[, 5|MDL;ZL GM8 V;, !_

 s$f tIFZAFN  JFNL  TO["  VF\Sv_&  YL  ;Dg;  OMZ  HHD[g8

;MU\NGFDF ;CLT ZH] SZ[, K[  H[DF\ NFJF VZHLGL CSLSTMG[ J/UL ZC[,

K[  H[YL  5]GZFJT"G  8F/JF  V+[  RRF"  SZ[,  GYLPtIFZAFN  51FSFZMGF

lJPJSL,zLGL N,L,M ;F\E/LP                           

s5f JFNL TO["  NFJF VZHLGF ;DY"GDF\  VF\Sv!_ YL 5|lTJFNL

V[  VF5[,  5|MDL;ZL  GM8  ZH]  SZ[,  K[PCF,GM  NFJM  JFNLV[  ;LP5LP;LP

VM0"Zv#* GF 5|A\W VG];FZGM NFB, SZ[, K[ VG[ CF,GF NFJFGF   SFD[

5|lTJFNL HFT[  S[ T[DGF JSL, DFZOT[ NFJFGF SFD[ CFHZ YI[, GYL T[DH

5|lTJFNL CF,GF NFJFGF SFD[ 5MTFGM ARFJ ZH] SZJF CSS CMJF V\U[G]\

5]ZT] SFZ6 NXF"JTL SM. CSLST Z[S0" p5Z HFC[Z SZ[, GYLPVF ;\HMUMDF\

;F{ 5|YD TM ;LP5LP;LPVM0"Z v#* GF  5|A\WM wIFG[ ,[JL HZ]ZL K[P 

Order 37 Rule 1 sub clause (2) of the C.P.C.  - 
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(2)  subject  to  the  provisions  of  Sub-rule  (1),  the  Order

applies to the following classes of suits, namely - 

(a) Suits upon bills of exchange, hundies and promissory
notes;  

(b) Suits in which the plaintiff seeks only to recover a debt

or liquidated demand in money payable by the defendant,

with or without interest, arising - 

(i) on a written contract; or 

(ii)  on  an  enactment,  where  the  sum  sought  to  be

recovered is a fixed sum of money or in the nature of a

debt other than a penalty; or 

(iii) on a guarantee, where the claim against the principal is

in respect of a debt or liquidated demand only; 

(iv) suit  for  recovery  of  receivables  instituted  by  any

assignee of a receivable.

Order 37 Rule 2  of the C.P.C.  -  

2 . Institution of summary suits— 

(1) A suit, to which this Order applies, may if the plaintiff

desires to 

proceed  hereunder,  be  instituted  by  presenting  a  plaint

which shall contain,— 

(a)  a specific averment to the effect that the suit is filed

under this Order;  

(b)  that no relief, which does not fall within the ambit of this

rule, has been claimed in the plaint; 

(c)  the following inscription, immediately below the number

of the suit in the title of the suit, namely:— 



 6                SMST R-03/2025

"(Under  Order  XXXVII  of  the  Code  of  Civil  Procedure,

1907)." 

(2)   the summons of  the suit  shall  be in  Form No.  4 in

Appendix B or in such other form as may, from time to 

time, be prescribed. 

(3). The defendant shall not defend the suit referred to in

sub- rule (1) unless he enters an appearance and in default

of his entering an appearance the allegations in the plaint

shall  be  deemed  to  be  admitted  and  the  plaintiff  shall

entitled to a decree for any sum, not exceeding the sum

mentioned in  the summons,  together  with interest  at  the

rate specified, if any, up to the date of the decree and such

sum for costs as may be  determined by the High Court

from time to time by rules made in that behalf  and such

decree may be executed forthwith.] 

Order 37 Rule  3 of the C.P.C.  -  

3 . Procedure for the appearance of defendant— 

(1) In a suit to which this Order applies, the plaintiff  shall,

together  with  the  summons  under  rule  2,  serve  on  the

defendant a copy of the plaint and annexures thereto and

the defendant  may,  at  any time within ten days of  such

service, enter an appearance either in person or by pleader

and, in either case, he shall  file in Court  an address for

service of notices on him. 

(2)  Unless otherwise order, all  summonses, notices and

other  judicial  processes,  required  to  be  served  on   the

defendant, shall deemed to have been duly served on him

if they are left at the address given by him for such service.
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(3) On the day of entering the appearance, notice of such

appearance shall be given by the defendant to the plaintiff's

pleader,  or,  if  the plaintiff  sues in person,  to the plaintiff

himself,  either by notice delivered at  or  sent by pre-said

letter directed to the address of the plaintiff's pleader or of

the plaintiff, as the case may be. 

(4) If the defendant enters an appearance, the plaintiff shall

thereafter serve on the defendant a summons for judgment

in Form No. 4A in Appendix B for such other Form as may

be prescribed from time to time, returnable not less than

ten days from the date of service supported by an affidavit

verifying the cause of action and the amount claimed and

stating that in his belief there is no defence to the suit. 

(5) The defendant may, at any time within ten days from

service  of  such  summons  for  judgment,  by  affidavit  or

otherwise  disclosing  such  facts  as  may  be  deemed

sufficient to entitle him to defend, apply on such summons

for leave to defend such suit, and leave to defend may be

granted to him unconditionally or upon such terms as may

appear to the Court or Judge to be just: 

Provided that leave to defend shall not be refused unless

the  Court  is  satisfied  that  the  facts  disclosed  by  the

defendant do not indicate that he has a substantial defence

to raise or that the defence intended to be put up by the

defendant is frivolous or vexatious: 

Provided further that, where a part of the amount claimed

by the the plaintiff is admitted by the defendant to be due

from him,  leave  to  defend  the  suit  shall  not  be  granted
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unless the amount so admitted to be due is deposited by

the defendant in Court. 

(6) At the hearing of such summons for judgment,— 

(a) if the defendant has not applied for leave to defend,

or if such application has been made and is refused, the

plaintiff shall be entitled to judgment forthwith; or 

(b) if the defendant is permitted to defend as to the whole

or any part of the claim, the Court or Judge may direct him

to give such security and within such time as may be fixed

by the Court  or  Judge and that,  on failure  to  give such

security with the time specified by the Court or Judge or to

carry out such other directions as may have been given by

the Court or judge, the plaintiff shall be entitled to judgment

forthwith. 

(7) The Court or Judge may, for sufficient cause shown by

the  defendant,  execute  the  delay  of  the  defendant  in

entering an appearance or in applying for leave to defend

the suit. 

s&f p5ZMST HMUJF.VM wIFG[ ,[TF\  HIFZ[  5|lTJFNLG[ NFJFGF

;Dg;GL  AHJ6L YFI tIFZ[  AHJ6LGL  TFZLBYL  lNGv!_GL  V\NZ

SM8"DF\  CFHZ Y. T[GF  p5ZGL GM8L;GL AHJ6L DF8[G]\  ;ZGFD]\  OF.,

SZJ]\ 50[PJW]DF\4V[JL HMUJF. SZJFDF\ VFJ[,L K[ S[4HM 5|lTJFNL CFHZ G

YFI TM T[  ARFJ SZL  XSX[  GCL VG[  NFJF VZHLDFGF  VF1F[5M  U|FCI

ZFB[, K[ V[D U6FX[P  

s*f p5ZMST 5|A\WM ;FY[ CF,GF S[;G]\ Z[S0" wIFG[ ,[TF\4;NZC]

SFDGF 5|lTJFNLG[  NFJFGF ;Dg;GL AHJ6L TFP_Zq_)qZ5 GF ZMH

YI[, K[  T[D KTF\  5|lTJFNL SM8"DF\  CFHZ Y. AHJ6LG]\  ;ZGFD]\  HFC[Z
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SZ[,  GYLP5|lTJFNL  TO["  VF  SFD[  ARFJ  V\U[  S[  JFNLGF  NFJFGL  TYF

N:TFJ[HMGL  CSLSTMG[  B\0GFtDS  5]ZFJM  S[  CSLST Z[S0"  p5Z  D]SJFDF\

VFJ[, GYLPVF ;\HMUMDF\  JFNLGL NFJFGL CSLST TYF JFNLV[  TO["  ZH]

SZJFDF\ VFJ[,  N:TFJ[HL VFWFZM[ ;LP5LP;LPGF VM0"Zv#* ~, Zs#fGL

HMUJF.VM VG];FZ :JLS'T AGL ZC[  K[  H[YL  ;LP5LP;LPVM0"Zv#* GF\

5|A\W ,1FDF\  ,[TF\4VF SFD[ NFJFDF\  H6FJ[, <C[6F V\U[ JFNL C]SDGFD]\

D[/JJF  CSSNFZ  AG[  K[  T[D  VF  VNF,TG]\  DFGJ]\  K[P

VF  SFDGF  VF\Sv!_  YL  5|MDL;ZL  GM8DF\  ~5LIF  !4)_4___qv

sV[S ,FB G[J] CHFZf4 TFP!$q_$qZ_Z5 GF ZMH  JFNLG[ ;CL SZL ,BL

VF5[,  T[D  KTF\  JFNLV[  GF6FGL  VJFZGJFZ  DFU6L  SZJF  KTF

JFNLG[ 5ZT R]SJL VF5[, GYLPVFD4JFNLV[ 5|lTJFNL 5F;[YL 5|MDL;ZL

GM8DF\ H6FjIF D]HAGL ,[6L lGS/TL ZSD D/[JJF CSSNFZ CMI T[JL

CSLST Z[S0" 5Z VFJ[, K[ 

s(f CJ[4JFNLV[  NFJFGL <C[6L ZSD NFJFGL TFZLBYL NFJFGL

5]Z[5]ZL ZSDGL R]SJ6L G YFI tIF\ ;]WL !Z@ 8SFGF jIFHGF NZ[ J;],

V5FJJF  ;AAGL  NFN  DF\U[,  K[P;LP5LP;LPS,Dv#$  DF\  jIFH

;\A\W[ HMUJF. SZJFDF\ VFJ[, K[ H[ GLR[ D]HA K[P

34. Interest— 

(1) Where and in so far as a decree is for the payment

of  money,  the  Court  may,  in  the  decree,  order

interest at such rate as the Court deems reasonable

to be paid on the principal sum adjudged, from the

date of the suit to the date of the decree, in addition

to any interest  adjudged on such principal  sum for

any period prior to the institution of  the suit,  with

further  interest  at  such  rate  not  exceeding six  per
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cent, per annum as the Court deems reasonable on

such principal sum from the date of the decree to the

date of payment, or to such earlier date as the Court

thinks fit: 

Provided that where the liability in relation

to  the  sum  so  adjudged  had  arisen  out  of  a

commercial  transaction,  the  rate  of  such  further

interest may exceed six per cent, perannum, but shall

not exceed the contractual rate of interest or where

there is no contractual rate, the rate at which moneys

are lent or advanced by nationalised banks in relation

to commercial transactions.                                   

Explanation  I.—In  this  sub-section,  "nationalised

bank" means a corresponding new bank as defined in

the Banking Companies (Acquisition and Transfer of

Undertakings) Act 1970 (5 of 1970).

Explanation  II.—For  the  purposes  of  this  section,  a

transaction  is  a  commercial  transaction,  if  it  is

connected with the industry, trade or business of the

party incurring the liability.] 

s)f p5ZMST  HMUJF.  VG];FZ  JFl6lHIS  ,[J0vN[J0DF\YL

HJFANFZL pt5gG YI[, CMI VG[ T[ V\U[GF SZFZDF\  jIFHGM NZ GSSL

SZ[, CMI T[JF ;\HMUMDF\ SZFZ wJFZF GSSL YI[, jIFHGF NZ[ JFNLG[ jIFH

R}SJL VF5JF 5|lTJFNLG[ SM8" C]SD SZL XS[ K[PCFY p5ZGF S[;GL CSLST

wIFG[  ,.V[  TM4JFNLV[  5]ZFJF  ,L:8YL  VF  SFDDF\  VF\Sv!_  YL  ZH]

5|MDL;ZL  GM8DF\  ~FP!4)_4___qvsV[S  ,FB  G[J] CHFZf4

TFP!$q_$qZ_Z5  GF  ZMH  JFNLG[  ;CL  SZL  ,BL  VF5[,  T[D  KTF\

JFNLV[ GF6FGL VJFZGJFZ DFU6L SZJF KTF JFNLG[ 5ZT R]SJL VF5[,
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GYL 5Z\T] 5|MDL;ZL GM8DF\ jIFH V\U[ SM. H p<,[B SZJFDF\ VFJ[, GYL

T[D  KTF\  CF,GF  5|JT"DFG  jIFHGF  NZM  TYF  ZLhJ"  A[\SGF  jIFHGF

5|JT"DFG jIFHGF WFZFWMZ6M wIFG[ ,[TF\ JFNLG[ &@ ,[B[ jIFH  V5FJJ]\

jIFHAL  VG[  pRLT  H6F.  VFJ[  K[PVFD4p5ZMST  SFINFSLI  5|A\W4

S[;GL CSLSTM VG[ ;\HMUM lJU[Z[ TDFD ,1FDF\ ZFBL4gIFIGF lCTDF\ GLR[

D]HAGM VFBZL C]SD SZ] K]P 

qqqVFBZL  C]SD qqq

!P JFNLGM CF,GM NFJM VX\ToD\H]Z SZJFDF\ VFJ[ K[P

ZP  5|lTJFNLV[  JFNLG[ ~FP !4)_4___qvsV[S ,FB G[J] CHFZ 5]ZFf 

GL   ZSD  NFJFGL  TFZLBYL  J;],  YTF  ;]WL  JFQFL"S  &@  8SF  

GF  ;FNF  jIFHNZ  ;FY[  R]SJL  VF5JFGM  C]SD  SZJFDF\  VFJ[  K[

TYF H[ ZSDGL  J;],FT JFNL  5|lTJFNLGL NZ[S 5|SFZGL lD,STYL

SZL   XSX[   T[JM  JFNLGL  TZO[6DF\  VG[  5|lTJFNLGL  lJZ]wWDF\  

C]SD SZJFDF\ VFJ[ K[P

#P JFNLGF NFJFG]\ BR" 5|lTJFNLV[ EMUJJ] VG[ 5|lTJFNLV[ 5MTFGM 

BR" HFT[ EMUJJMP

$P C]SD D]HA C]SDGFD]\ NMZJ]P

;NZC] C]SD VFHZMH B]<,L VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P 

                                             

TFZLBo Z5q_&qZ_Z&

D]SFDo EL,M0F

                     sV[DPV[PDSZF6Lf
            l5|g;L5F, ;LGLIZ ;LJL, HH4 
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