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254, Dr. Emerico D’Souza vs. State Through The
Deputy Conservator of Forest. Date : 08, July 1994.
Criminal Misc. Application No. 140 of 1993. dgji,
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GRAIY A| SIHHAT AdIHI A19d o], ug, AARIUIAlA ci;
¥oil yds gie 21154 aoildid] el HIR HIRclof] 2Aal ld
[Ays 2uRIcel oiid] AYdIfoid SE 8ldiall GiAIY A
A1Ad 8, Aal Aol GiRAIYHT AR dB Ais : aac &
1R Jloil A1UR] Y S04 B, FHi, sie A5 YR
ol WME [Axg A21[R12] Aseall RVIAIA slIE 2410d
8 Aol HIR HIRA &ldldl] sRAIE ANd & A1 deuis, R
YAdl gRiofl S6@H — 03, 102 &l 19U ol UsiEl €yl A
AER SIHAHI Y] €lol AdIHI AH1dd B, dgHi, olIHER
SUPRIM COURT INDRAIJITSINH Vs STATE (N.C.T OF
DILHI) WITH AMARMSING Vs. STATE (N.C.T. OF
DILHI) ofl YSIEIHI &AAA B &, A1HI0¥ [0l d3E S As
% ol%2 ok Alsedll Yoilofl GU ol d ([AuAofla eI
&l dl sie doll GUR AR AV AZ & il dAi SIEf Siofof]
A eldl ol Aiefliledl 2Aval ale ug e
Hecdol] 8. d] Rigid 8 5, YAdlg HeJisal ag A,
d1l1d?] aifE Vil 1% HRARI Y141 Al el saH-3F
ol Rigid 8. sIg HInl Aed ¥ Fdle] & 5, Uldiofl =421 2%
2RJAA YAYIHI AcUdl, Auiadl, [AuAoludl & § ok, 1€l
ofl SIE (Clo1¥33] AHJY CI21ISAI YR HI2l HEcUoll HIBE)
dURYl & ¥ Faoll Yool &l 3ol oA [a1fy YeN ualA]
ASRI. 4gyHi, The Hon'ble Supreme Court in State of
U.P. Vs. M. K. Anthony [AIR 1985 SC 48], has held
that: "Appreciation of evidence, the approach must be
whether the evidence of the witness read as a whole,
appears to have a ring of truth. Once that impression is
formed, the Court should scrutinize the evidence keeping
in view the deficiencies, drawbacks and infirmities

pointed out in the evidence as a whole and evaluate
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them to find out whether it is against the general tenor of
the evidence given by him and whether the earlier
evaluation of the evidence is shaken as to render it
unworthy of belief. Minor discrepancies on trivial matters
not touching the core of the case, hyper—technical
approach by taking sentences torn out of context here or
there from the evidence, attaching importance to some
technical error committed by the investigating officer not
going to the root of the matter would not ordinarily
permit rejection of the evidence as a whole" dg3i, In
Hari Om vs State (N.C.T) [Crl.A.No.605 OF 2007],
the Hon’ble Delhi High Court discussing the aspect of
contradictions in the testimony of a witness held as
under: 16. ........ The contradiction, if any, on the
question as to what the father of the prosecutrix was
doing in the house, cannot at all be said to be material
considering the fact that reply to such questions related
to peripheral aspects of the case are given only by
whatever one is able to recollect at the time when he is
examined in court. Everyone cannot recollect minor
details of a past incident with complete accuracy and he,
while replying to such questions, gives an answer based
upon his recollection of the event at that point of time.
Therefore, minor contractions on such peripheral issues
which do not constitute the core of the matter, cannot be
said to be material and not much importance can be
attached to these minor discrepancies which are
otherwise bound to come in the case of truthful

witnesses. Since everyone does not have equal power of
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observation, retention and reproduction, which varies
from individual to individual, there is bound to be some
difference while giving details un— related to the main
incident. The approach of the court while evaluating the
testimony of a witness should be to see whether his/her
evidence, when examined as a whole, appears to be
true, or not. If the impression formed by the court is that
the witness appears to be truthful and trustworthy,
his/her evidence needs to be scrutinized taking into
consideration the discrepancies and infirmities pointed
out in his /her evidence and the court should then
evaluate the testimony of the witness, to decide whether
the evidence given by him/his in the court stands
impeached or shaken, rendering him/her unworthy of
reliance, in the light of the discrepancies or infirmities
pointed out in his/her testimony. This is more so, when
the witness comes from a lower strata of the society and,
therefore, does not have the temperament or the
capacity to match the skills and training of an
experienced lawyer who cross—examined him /her in the
court. Minor discrepancies in the testimony of such
witness, which are not related to the core issue involved
in the case, need not be given much importance and the
testimony of such witnesses should not be discarded on
account of such minor discrepancies or infirmities. d4gji,
Shivraj Bapuray Jadav —vs— State of Karnataka
( Supreme Bound Reports, 2003 (8) ) wherein it has
been held that — “ Trivial discrepancies would not

undermine credibility of truthfulness of evidence of
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witnesses”. dgjHi, il doGiS , section 134 of Evidence
Act €110l dgf A dl, it, speaks that no particular number
of witnesses shall in any case be required for the proof of
any fact. Further, it has been laid down in Binay —vs—
State ( 1997) 1 SCC 283 that —" Evidence has to be
weighed and not counted.” GuRlisd (Aa1d 285 U2 2y &Jd
HIBE] Vil 219D YA9I of AS AT YEI of — U VHal R all
[Gleld U2 ueludl Hi2 A5 w18 AHY YA Ha dSRA3]
eslsdl o HRUISol Sl Usdl ARMAT %RI ¥ ol
AHIdIall AHIAU SAUIHI AH1dd B, d ol Aciel] iRl
doi (S fcIuH 1€ ofl sAH : 25(2)A(8), 25(2)sI(),
25()(25), sEH 2ou sAH] ial d el UAd &ldI i3 o]
SIS YRR YUl A1942US U3 c1all Aol Yd 4d1 248l €ulal
Adl A(d 19245 8. ¥ 69 ugl [Aa1d ofIA e21icul Yxoi of]
8.

(€) =il dooil, ARNRN A1A R il SAH 48] €ula
QAdIAi 2419 dl, ..
Section 3 : of the Indian Forest Act empowers the State
government to declare any ‘forest land” or ‘waste land’
whose ownership lies in the hands of the government as
a ‘reserved forest’. It also requires that a certain
procedure be adhered to in order to constitute such a

forest:
1.  The State government should publish a formal

notice in its official gazette stating its intention to

reserve a forest in a specific location.
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2. Further, a settlement officer must be appointed to
look into any claims arising against the land.

3. No new rights to the proposed land for reservation
may be granted to the notified land from the date
on which such a notification is issued, unless
approved by the forest settlement officer.

4, Once all claims are settled or the time prescribed
for settling claims runs out, the notified land shall

officially be deemed a reserved forest.

Once a forest is declared as a ‘reserved forest’, Section
26 of the Act, takes effect. It provides a comprehensive

list of activities that are outlawed in such forests:

1. “Clearing of forests, for cultivation or for any other
purpose.
2.  setting fire or leaving any fire burning, or keeping

or carrying any fire, in such a way so as to
endanger forest.

3.  trespassing or pasturing cattle.

4.  causing damage by negligence in felling any tree or
cutting or dragging any timber.

5. felling, girdling or burning any tree, stripping of
barks or leaves of any tree.

6. quarrying stone, burning lime or charcoal, or
removing any forest produce.

7. cleaning or breaking up of any land.

8. hunting, shooting, fishing, poisoning water or

setting traps or snares.
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9.  killing or catching elephants”.

Further, An individual found participating in any such
activity would be liable to be punished with a fine up to
five hundred rupees or imprisonment of upto six months
respectively, or both. Furthermore, the convicting court
may hold them liable to compensate the state for the

damages caused to the forest.

Section 28 : the act aims to deliver specific rights to the
residents of villages located in these reserved forests in
exchange for their involvement and contribution to the
management, security, and development of these

forests.

Section 28 : -

Clause(1) Empowers the government to allocate the
right to land that is reserved under Chapter Il to certain
vilage communities to manage them on their behalf

whereas.

Clause (2) authorises the govt to formulate rules for

such management.

Section 29 : states have the power to declare any waste
land or forest land that has not been previously reserved
under Chapter Il, as a protected forest. Furthermore,
Section 30 permits states to reserve any species of tree,

prohibit the use for forest produce and suspend the
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rights of private persons to that forest for a period of

thirty years.

Section 30 : must be read in conjunction with Section 31
of the Act. The notifications made under Sec. 30 of the
Act are ineffective unless they are translated into the

regional local languages and broadcast under Sec. 31.

Section 32 : confers power in the hands of the State
Government to furthermore formulate rules to regulate
the “cutting, sawing, conversion, or removal of trees” in
protected forests. They also have the authority to
prohibit any “encroachment, breaking up or clearing the
land in a protected forest for cultivation, for building, for

herding cattle or for any other purpose”.

Section 33 : provides for penalties in case of breach of
the rules mentioned in Section 30 and 32. Individuals
convicted of these offences can incur punishments
ranging from imprisonment for a term of 6 months to

a 500 rupees fine, or both.

The act stipulates 8 types of encroachments to protected

forests under Section 33 :

1.  The cutting or tapping of any trees that are
reserved under section 30.
2.  The stripping of the bark or leaves of a trees that

are reserved under section 30.
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3. The quarrying or mining of any mineral that
introduces manufacturing processes or relocates
any forest—produce in contravention with section
30

4,  Cutting down or dragging timber causing damage
trees that are reserved under section 30

5. The clearing of land in a protected forest for the
purposes of cultivation or any other use

6. Lighting any such forest on fire wilfully or due to
gross negligence
Permitting cattle to cause damage to such forests
Infringe any rules made by the state under section

32.

In comparison, Section 33 (Protected forests) unlike
Section 26 (reserved forests) does not provide for the
award of compensation in addition to punishment for
damages caused. Moreover, in Protected Forests, cutting
down or damaging reserved tree species is prohibited
whereas in Reserved and Village Forests the entirety of

the forest land is protected.

(20)BURASd, Halil Ucd dRRI U AIYY] Hi2oll HIRI SREI
ofld yxol 8. AR Haldll Aiclldlell ol R Yrial
Al8fciuAHoll saH — 3, 219 sAH — 204 &l 103, YxO
sRAIE val W2 &l d & sl sRuie ud Jldidll 3Ryl
AHYolH SIAUIE U, Uldloll $Aoll AHolHISIRUIE U,
Yldlall 50l A4aid| Ais—o¢ Yl sAAIE] efluiieny AHID
YR, §iR222 oflAlal AIPIE GUR dURIdIH AHIdd & d1A
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S8dIdl UA SURA ol UAdlIHIHI AU SellR YA AHIBEld]
SARUIEIRA 2y sRAIEH] u18E A5 €01Ad o1efl 5 Ailal s12
3013 alldldl auiRdd odl. agai, sAUEl uA auRidiAi
A1Ad AIBEIS Bde duId €lal AdIAi AI1A dl, |l doHS,
s3RAIE]l AAloll Bt auReidi 2ue uel :dIsRkRd 8 3, § del
R gyl IHNIY RAGoSHI ¥ GNY &, A didRl ofleai
al1s?] sd alell, Aol acs — §3 ¢l A4d oi. W5 Hi s ¥
HiRIRall sH 8, Ad of. 95 ofl ¥l V&I dal 22215 AL
sAs2R o disla vl wdlol Wsdldl] Asie AHAINE 8, HI3
SARUIEHT AUlg] AUISSA oflH 1A ofell, Aulall YEI YEl
olld el 8, AUl sedl wdlaniel Guis] oivid dofl (daid
sAA1eAH] ¥NAd o], 2ARIUal UsSAUl A 221S0ll HIRIA
§A 3 ¥RI 2Jdl, AHIR] A18 IV cRiE WS URl &dl.
AR 2A1[EdRA & d § W@l ©, clolld A o1%R ci%2 FAd
aiefl, 2ARIefl sojdiani sl 2acat Aieflofl el aiell. AR
Ais 1 U &l A18e ddlloll Bde duRAHI 2uUe Yl ¥eIdd
8 %5, Al siHol ARIRAA AHIND 2ABes A1[5A4 WId
diddl, 21 sAAIE s3] Aol Usdi 2l sidHall AHARIIAA
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MHAINY RAGcs AFA vid @ddl, ol.ofl.yari ol
[A3e8 A1 SIHoll ARMIAIRA HRI HIYAT 23 dxy A12113E]
Aol s3lAIE AIHal D Ul.22Hi sd], AR uSIgll
AHAR] A18 d guid A¥HER aF s132(13] sl &all, YSIY
SIAIY UISR OERIARI dHoll B, YSIDV SIUIY UisRR
GERICI A W B, Glalld duid Al ofaRIARl 1A &dl.
¥YR AiS : G ofl AIBE Aol BEe dUIAHi 2U2 UL
2IsRd 8 5, AHNIY 2AGesH| ofl.ofl. Yyl oIl dould
d3% 5% BU &dl, AUl BUsUl ofl 65Isd AS. 2.1 Hi
¥R1Ad olefl, AS.A).4IR. dl. 0/0¢ /A9 dll A% ElVd
s, Hal AURMNIRAlG ol ol ofle a1S Hisd
As. 2. 41R ] A, 2HIRA AS. 2. 212, MYH £lVid S
d i€ clotld g0l ¥Rl Udolld S, Golld d1oi] ¥ lof|
A $d A UAolIHI SAI MUH Uyolly dl.oR /0 /9 ofRIY
of & AHY ofly UBally dl.20/0¢/9 ollRlY of B, ¥ d
AHA AUl BUS] dlividl dall si21is dladl, Ha AHlfvis 2d
sd doll B2dl 52dl AUl &dl d AlE ofl g d (daid
ot e21ddl 8, 89 & S8 © 5, s¢ dall 5edl Aul
&l d [Aa1a UdatidIHi oig] ug A¥sIH Hi wenddl 8, A
AUl AMAH Al [RiyatdHi clalidol] [Ea>t ] 24121 AU [Ey
ugdl AUdiHi AH19dl, 1 Aul A8RHlell gsH &l AudiHi
A1Adl, HRMIRA dotuid AN 2, ofl.ofl.yw Gu
A28 sFuIE €lvid S @ldIg] HIRI Jlal GUR A1dd,
Aulofl gis2ilel] ofl (53Hd 3.vU,000/— &ldlIdll &slsd UAUA
assl s:dl, ¥ @lsd ¥aAdd] %3l Wsdl @y dl Adll
visi@lell uidd]l 3 €s yiddl Aa 0¥ cll€ &l AHudI ],
& ARNIRAG ol ol 2ludl aiell ug A Ay @,
Glalld duid Uisd YSIY SIdIY &INR &dl del, ¥dld
sHIélall Aol 8¢ dagl ol cull €lAA.” HRAR AiS : 39
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el HIBE Bde dUIHHI U ¥RIAd B 5, didA AHHIR]
ofledi 21ag ol®ll, didrl clledtl daiuid oA sARUIE S]A,
AR 24.01.95 didf]l %aflat BU Hull A41Ad olgl, siddll
AR 280 GUR AUl BUIS] gfselial Sl &ldle] d FAd
alel, 2 did U3l 8 5, 241 AU AAHI1Z] oA3]Hi GansdiAi
A1Q 8. AUl s diRFIW 41ddl d A1sSA diFlv woR o],
W YAl Heloll dIdaR sed. AR Ais : vw &l ABE
dailoll Bde duidHi U2 Yl 2dlsRd & 5, A diAR
ofledi olls?l s o], didRi ofledi ofl.dl.yari gikee?
&cll, dflall A¥HER S RIDARIE &dl, ofl.dl.yxRl Aal
IDARIE [Apg AR d.q didDHIS SIS A
sAa1e sd], Glolld GioAl Usdl Halall ofl e 2HIA AUl
AUAL, AHIA ARAIE AT GIE AUI AVEI, YRAIE Add ol
U dl AUl Ysig uel w1, udat &l Aui Guis] uel w1, A
Glolld ool d UBdI AUlgf JousIel &JA aiel, LIV UE
Aol Y.dl.SIHR aliAIRA dotuld A1HNIY ofl.dl.yRial Al
Gusdl o el sdl, el sl HicaHd] s2d d Hal VioR
ol€fl, AR AUl Guisdl &l dY A o o FAd
olefl, 2¢is : 5 ol ABE Al Bde duIRAHi 2ue Ul
2dIsRd 8 %, daiuid ofl.ofl. YRl 2al 1 Re 2o
1S AR Al SIHoll ARIMIAIRA HIR HIAT 203l s3RUIE
S 8, 411 uid 52dl AUl AU &dl al d s¢ sef Fdlall
acll d § AIssA s8] AF oigl, AUl FAdl] Usd? AHal 2sAN
ol yeRin ¥Hloidi Audl &l 8, AYs gedl efiandls
Yloinal SREI dHY 12y HIA%¥d of Udloll SIREI AUIA]
usl dl 8lj 8, Al SiHoll AR AHRI AHIYl 81 §
ddal Ay ©.” AR Ais : §v ol AIBE Aol Gae
AdUIAHI 2Ue Ul wRiNdd 8 %, 2l SiHal 2RIV
AIHIND 2ABeS AN [BA viid dIddl, A1 syl s3] doll UsdI

51



Criminal Case No. 1277/2017

Al S1Holl ARIVIRAG AIHINY 2ABes AI[5A viid dIddl,
ofl.ofl.yasRl of1Al [A3€er 241 Sidoll ARMIRARA HRI HIRI
AU dxy A21R[2] 243ell sTluIE A Ul.22Hi sdl,
ARG usiall 2313 2418 d dud JA%¥HER dils
s1#2M13] sdl &dl, YSIH SIYID UISR eRIARI 21Hall B,
YSID SIYID UISIR eRIARI 2AIA @ 8, lalld duid A
GERIARI 1A &dll. AR AHI§ : 9o ol A1&S Aol Bde
dulHi 2uze Yl 2dIsRd 8 %, Hal Ais—aR, 13 Jd 1v
Hol oidIdgHi 1A & dHi UISY ASID SI91] 21k o],
Hol IS — AU d19) AiBER] vid aldiddidi 419 & dai visdy
Y51l a6 otefl" ¥UAR Ais @ VR ol HIBE dAlofl Gde
dUIAHi 2ue Yl 2dIsRd 8 5, didi ofledl douids dlRs
ofl.ofl.yaRl oAl &dl al ddoll A1 AwHER d3
IVARiE WSHaAl &dl, ofl.ofl. YRl 2a wIDARe
Aalude oAl [Qeae siwelR] suie YAd], daa A
Sl AR of. 4, R Va3 o HIR HRAI, $2dl AUl AV
gcll d ¢ &ld AssA slb g oile, FAR AiS 1 9 ol AIBE
dxiloll Bde dulAHi 2ue Yl dISRA 8 %, Glalld 2ga)
allol DI 1% HAAI algl, ol IS Aal dHall A 9IS
Alal AR ABA @ef 23dl, 5.0/l.yarli d gud AGes -
sieeR AUlAsId] dls 5% cleddl sdl, A didell Hal WoiR
o®fl 5, elluiene YRl q1A aldall ARUIA s3RuIE s
adl 5 5372, A1 AUIRA sAR AV ddll dilv Hal vcR o8],
HIRI BGudl 2AlasiRloll ssalell d AwsiHai Al sdl,
AHRIUIAIS A1 ABA didd &R § dHal Alavidl d
Yadl A1udl algl.” %AR AHiS 1 9U all AIBE ddloll Bde
duRAHi 2ue ULl dIsRd & %, Guiisla $s] €lddl w300
AUiA i ol guid AU &dl, 81 AUIA] o] A2 Hig%d
SAIAHI of A1 ial UIRll AudIdi of 21D dl AUIRA YSIT
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¥di 8l 8." HAUR IS : 9T ol A1BE Aol BAe AUl
2u2 Yl 2dIsRdA 8 %, dl.20/0¢ /9 ol A% ARl [A2dR
Ui Hgsl ¥dio] SRIHI duiidd 8, dIAR 1A %9l Hi2
AYR 09.00 I3 WA ARA W@l sl,, Yollu 20
ofl.ofl.yaRIBA U@l &% &dl, dHY RIVDARiE (e
ollA] YRl 6192 &dl, IR 4] ¥2Ad S2dl SA$NHI A41dg
& d Hol UoR oi®fl, w300 AUl Higl di, UR, Je (A3l
S| 51 USIRoll AUl BuiIS] alivid d § AUIss2A S8l A ol
Auial Yg uiell, el Ydl Hidxd of HA dl AUl Ys1ES %Al
Bl 8. %UR AiS : <o ol AIBE Aol A2 Uell Bae
dUIAHi 2ue Yyl 2dlsRd & 5, 33 Uldly 22200 %
HIRRIRA dIdd A As% UdRell HiRRAl &dl, Al dIS] AsY
ollHall 8dl, S22l s84Iel A1) 241 HiHa def AH1ddl,
datofl Ad duiier s3 dlad 2ial Hal A48l SAlgf sdi A e
SUA. FAR AiS 1 <2 ofl A18E dloll Bde duRAAHi 2ue
Yyl 2dlsRd 8 5, siedl sadiefl 243 241 dIRRAa def
A1Ad1, ¥ AURA 24513 w¥Hlotdi el S10 GUIS] ofivid A A
AAd algl, duiiel s3] d18d 2Hal Hal Ael sdlgf s&di 3 28l
SA." FYR AUIS & <C ofl HIBE diloll BEe dUIAHI U2
yal dIsiRd 8 3, § el AR Yell cdd 8, HIZl 29 Nl
al1s3] eH1ulal A aligfe Hix ofls?] sed 8, ofl.ofl. YRl Hi
ollH—2AR0113 QI &dl, & dIFRI AA URY 2AJd el
¥AR Ais : co &l A1Be Aol Bde dUIRAHI U2 YQ
IsRA 8 8, § AYHER LIDACHY Aol RIS ANSal
Ay 8, § sl ofl.ofl.yamrl o vel Alay g, did
Sulg] ¥ A Hg ¥oId AH1dd 8, didRA SUIAHI Zedl Aul
Ad &dl Aol Hal WoR o], AIBE 20091 ¥RIIA ] 5,
Guis] atividl, A% siHAi A AIEA1 48l s2d d Riaiy ofly
¢ aeldl aell. wRAR Ais : €3 ol A1Be dldll Gde
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duRidi 2ue U@l 2dIsRd 8 &, A¥SIH dUld dAR &g vial
oflonn ofgl AYHERIA el sl ded A el sdl, &
AAHER dilS oIS sl &l AR F2AdHI 51H2(13] 524 10]
gl 8, diAA SUIHi 5edl A4l AUd &dl dofl Hal voiR o],
AwsiHAl A ABui Ael s d Riary ofly ¢ el
ofl. %RAR Ais : 200 ol Bde duIAHI A1BE dildll Bde
dUIdHi 2ue Ul 2dlsRd 8 5, AHIZ] SEHI S 2a
HEP2AIH Ry ofly sig a1 Aidg oiefl, 5% 210
A1 IR1R1 213 213d] at®fl.”” AH1H BURsd dHIH A1BEl]
Bae dulRd U gl AUl Buiisd aldld] &slsd 2sS U 2A41dd
8 Ug, d s diRlu ofl AISSA clalld & al s& dRlY ol
Holld A ARIIRAIG s S a As.2A1.241R Elvid
SAIHI A19d &d] 2ial, UlssAH s2d] gs2ilel]l &Ad & Aal
ARIYIA ol AUl Builsdl o%R AR &le dd 28S W2 shale
udl YadiR &Jd oel. SRRl 5, doluids o AUl Guisdl
dicid 21 &, siHR &Rl ARG olld 2IYYIHT 241dd
&dl, Ug, Al s&dIdl clofld AAS.A1.24R €Ala Adl, dl.
09/0¢/R029 ofl AY ofl cladd &ldlg a d 2Alal
AURAIHI Glal &ldlg] AAiIS : 10 Ui AS.ALAR HI G
2JAA B U, d 3 Y AiS : 06/5U dl.oR/0¢ /019
dinl YAaiHIHi ARG s 22Uifa5 UB 3013
Uail3 50 &l vial A 2. sialR ofl2 2118l 248l edd alef
dq «elig oell, agai, d UjaiHiell Ud AIBEl o sRulE]
SRI AUIRAYIH] 2H1Ad oefl, agai, Ais @ 1 &l 2% &Ad
UJoll3 ¥ dl.20/0¢/R099 il A%all dl.oq1/0¢ /029
ol A%l Cloflld  Aold  ofseUlell AN o  UUolly
dl.20/0¢ /2099 ol A% SAIHI A1dd &ldIg] ¥RIIRI I
8. R, dl.20/0¢/099 dll A% SAIS : AR:00 I3,
AUSIH SAIHI AHIAA 8 Aa AAi, Ad] s6slsd dudIHi
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Add & 5, A3AIB dl.o’/0<¢ /029 olRIY UYH allall
S13 AR dlldDHIS SIS US| A BUSlaivid Al
A1 &l g2 viidial &Ad ofsellol 243, RIVlall €2 2215 ol
AA. 2RI 221§ d¥l Yol HYRI A1D YL U HIi2, dlall
glsA AR ol. a4 dl R, o sANi did] wdiol dldd a1
d 43 of YA A%¥SIH Y 5A 8. U, 3edIdl AR &I
ol suloll ol ofseulall ofl 280 eRUIS S3] 21ydl @l
AN ofigad]l olioid, siRe AEA4 A ssuid] +H410d
ollleAal]l SIEf oisA &1 Uil SIA sRAUIE] A %Y 5A i€l
g, Ais : 20 ol AS.ALAR Hi dl.oa/0c/R09, AY
Aol oty 8lg A ofl sRAIE dI.oR /0 /099 dll A%
AR of. 2 UR ElVid 2JA B, dgHi, 61U URell SIA, 3
YA A%SIH Aial A%SIH ol alsdHi &ldall 2ARIVIRAIA AUl
GUisdl sRee2 3 ofle 211§ &l sIHR IR oi%? Ad 8ld Adl,
23 61Y ussd &lg ddl sig U2 YAdIRA sRule ual 2%y
ol®fl, agai, el oiag %33 & 5, shale ual o edld 5,
AHRIYIAIA A 3613 2Jodl Soid $A & ial, d=il, A dlail
aislloflotl 2] Audl ofigead] A0d B A 2491 Y, IRl
WAd| A&, ofl SHH — U Aol 30 35N, AR, AUS. A
36i30fl SoidId YRAUIHI A& B Aol, AHR.AS.AI, Ul
AlEsRall 201y ¥ Al 30130l SojdId YAUIHI Al
slRIR ddl edld sA & Al ddldll edldall A aii,
olIHER, Gil2dl &lef S1eall YSIEl, 1994 SCC ONLINE BOM
254, Dr. Emerico D’Souza vs. State Through The
Deputy Conservator of Forest. Date : 08, July 1994.
Criminal Misc. Application No. 140 of 1993. U2 AIgR
AVd B vl sARUIE] &Rl ¥ edld B 5, GuRlsd Yslel
la dg ARG dsARUR saUIdl g, el olag
%33 8 5, wURMIA staid] sojdid, 2is @ AR &l au
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A3 giveed] &Rl AdIAHI A19d s8dId] sOjdIdH g2
SR Adlal A1HNIY sie ANEA did] 240, AAloll 221s
Aol AA. AR ol HiRRAIofl 619341 sojdia Adidi AH41dd
8. ¥ 23, ddldl sodididi Aqel A AH1dd B,
2ARus sojdid oefl sREl &, sIg A A8 a1
sd 81 Aal, 21Hall YAl 5, 24Ul a1%33i s2d alef dd]
SIg 614 Y141 sRu1E udl Y s o], agHi, AR ug
U2 YOl widd 8 3, dul &Rl sieekdl, [Qvg,
A2A12] 20 HIR HIjTol] sRAIE E1vid SUIHT A41Ad 8. Adl
d sRAUIE AoU alIHER ARAcA S1E A21A12] s1éai give: 4
Yol Aal, 2, WS Qg 2RIA AUld] 8”8 8. A48l dlag
%33 8 5, dxflol] sojdid 2a2e1 Ydsdll a0 gl skel s,
d21l o ddoll &R &l @id] giRee AglAuai ARAIs] 2Hal SojdId
AdIHi A19d 8. 2a dHi AA.2ARM] all ol ¥dlal 418,
U] Vial AR o dlall &R &l ol ¥l yds did] o
[c1deot AdIHI A19A B, dgHi, AiS : 57 Yl YO gRUIE 213
Hilsdl 21Utk ofle 211§ GAAHY dIdDAHIS SIHR IR,
ool ofl &slcs Al uaRial sAIHi 241Ad &dl ud, dulRiall
31 2l, yarl &Rl dllel sig xdiol dldd eld ol
UASUIA 5 &lEf al, gsellafl of Udolld] SA &lef Adl sief
AIYR Y SAIHI A19d ol agai, &, sIHR § ¥ 2%
£41ol ARG AUl GUsdi AAd 81 Al A SUR s
diRIW al $edl 413l ARG AUl Buisdi A &dl d
23 sigf U sslsd wendd ofl. u&H ool Aol
dl.oa/0c¢/099 dl A¥ dl & AR ofla ooy
dl.ao/0¢/R099 ol A% ol B MUAH ofolld 3,
dl.a0/0¢ /2099 dll A% ARG dlall e8] siRee
AHlglRt did] (aideot AdIHi AH1Ad B al, 221615 ofsellof]
A3 Uoll3] 2ol UA SRARA ST A1dd 8 AR ofl%
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3ol i3 SIS AG.ALAR eIV LA o], dgyai, AIBE] 5
¥ giRe AlglRioll sAURRA va  HYR] &l al
AN xR AS0l ¥l &1 d dHIH A €U AAal dlall
QU] A(EBSR] &Rl AUUIHI AIdd HIERI of UIdd S|
Gieldd &l Audloll APIEUR YRIdIa Ao 2Ad AIBE]
W19 el An€al HOg %33 & ¥ A1 SIA SIS 2 A1BE] §
Udlal s31E] A olldid] duidd oell §, dAloll duiAdl HI2
SIg 2RY Y 5A ofell. dgHi, ool 243, AzEl [QRAE]
cilRfl Y141 ANUd & dAHi, 214s A18E] A ARNIA ol Ad
ol®f]l AR HS AIBEl 0 AS HIRRI %Rl AUl GUsH
gldig] AR, AYS HILIRAT A D141 ULl Jodl SAUIAHI A1Ad
gldig ¥RIdd & Saldl ofl Yol i3 SIY A§.2A1.A4R
EVid SUIHT AHIAd olefl. AAyR dl.oq/0¢/A9 all A¥
A{loll Aalld 243 dl.oR /0 / A9 ol A% AS. 4. 212 £1vid
2AA & Al AHi, HI2 AR 0i.q of alld olERE & YUR,
Ao ARIIA i SI U2 6slsd § AIAU Ad o€l
qgHi, AHA dl.ov/o¢/29 &l dl.a0/0¢ /9 ERlaloll
oot Idl 43 AR of. ¥ ail ] alifEd Ad 5 g &g d 43
s1 811 Y11 sRAIE U Y &ud o1€ll. 9gai, The Hon'ble
Supreme Court, in case of Bhoginbhai Hirjibhai Vs.
State of Gujarat [AIR 1983 SC 753] held that :
"Discrepancies which do not go to the root of the matter
and shake the basic version of the witnesses cannot be
annexed with undue importance. More so, when the all
important "probabilities factor” echoes in favor of the
version narrated by the witnesses. dgji, oflH. AR
veldd Adiy Hg1 Q. [Ecel Asldloflgue aces(3)
$1g34 YMH Slall Ulall oi.cU ofl YSIEHI &AAA Rigid
HYO YAR SRAIEUS &RI Y SJAIHI A19d Y1l Gue]
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Ao YRAAI ofigd]l A1 Aal %33 Feldl sl ddl
ANHI AAelddall (BHd] 43y AssIdl A7 olgl. dgai
YAdloll SRIEI Rigid & 5, Yidiell %2l sl ddl
Jerddl %33 & ial ARIddiysd AHal [AYAellu YRAd] eileid]
AgA. 9g3i, Gauhati High Court as reported in 2008

(2) GLR 672 wherein Nameirakpam Inaotomba Singh vs

Union of India it was held in the light of Section 3 of the
evidence Act, applicability — reasonable doubt is to be
based on reason and common sense and must grow out
of evidence in the case — Dictum "it is better to let
hundred guilty escape than punish an innocent." ¢l
GuIsd &slsd dl Y YA YRAdI @il HIBE] YRIdI €ld]
Adi, AR o. R &l ¥ 243 s SIS 2ue Ad sRAIE U
dleHd Hxololl 2ol SAT 213 YAUR sd ol ¥R, AR
ol. 1 A1A evid A AS.ALAR J¥ol ofl IYoslofl &slsd
Aol sARUIE]l UA YuIR sUIHI [oivg: of |95 8, al, is :
5% ol ofle 21S &Rl SAUR Aal F2dIdIdl Hal s dIFIU A=A
S UR &dll vial IYotl dilofl aI%3Hi 2al A=lal] o192 A
Sald &ldl A2 SIF SIE 1A &51Sd § YAl AI2IE UR YAR
sAIHI gRAUIE Ul [ovg: olusd 8, dggHi dldll lalidoall
ARAIAI Sedldl ofle U 5% &d] 2l A 243 A 61% &dl
d 29 SIg 81 &slsd YRAUR sd o], dgjai, oflen dlosl
23 SIS A5. A1 AR e1vid UAd aell, Aa sIef eslsd [aiRis
1 UEl 288 R sRale ud YAl sdIHi A41Ad o€, il
AR ol 9 ol dl. 09/0¢/R099 oll A% IYodl Sl AU
GUsdi SIS sAUIE] A1BE &R al%R AAA 81 Al SI 61A
gslsd ¥ Yridl %y &Ad olefl, Fel, Yal of. U ol ¥
aisRHi &Adl Yal of. * U oflA Yxoiall AU s
SAUIAI A9 8.
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—1:88H 1 :-

(1) LSl sad — uu(a) 2404, A1 SiHal ARUIIA
Gll.9.24. AeR9 ol sad — 25(2)A(s), 9(2)sl(),
R5(2)% Hyoiall Qi ol Higll Qislell didt A1) ©lg]
Hsdlofl §SH SAIHI A1 B.

(R)  ARIRA sidall siAall cidla 21dldoll s1A 21Ul S1E A2
81 YAl AR Y A ot all wWAHUSI
[5.11.51.8. 539 (1)ofl 2141 2H0f2A1R V1HAH 282.

8SH AI%¥ A% .03 HIB 1 Yol Aal : R0AY ofl AY
yell vHelcai dill, Acinid] g sl

diflui:03/05 /0§ (2il0iE A, €9)
g : ofldls Rolflud Al¥Re s sdIA — ([Aidls|
GJ — 01442,
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