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Section : 5. Exftension of prescibed period in certain cases :
Any appeal or any application, other than an application under
any of the provisions of Order XXI of the Code of Civil Procedure,
1908 (5 of 1908), may be admitted after the prescribed period,
if the appellant or the applicant satisfies the court that he had
sufficient cause for not preferring the appeal or making the

application within such period.

Explanation : The fact that the appellant or the applicant
was misled by any order, practice or judgment of the High Court
in ascertaining or computing the prescribed period may be

sufficient cause within the meaing of this section.

qgHi, Periods of Limitation (Section 2(j) & 3) Third
Devision — Applications. c2iiol Adidi 2419 dl, —

Description of Period of Time from which period
application Limitation begins to run
To restore a suit or
appeal or application for
review or revision
dismissed fro default of Thirdy Days The date of Dismissal.
apprearance or for want
of prosecution or for
failure to pay costs of
service of process or to

furnish security for cost.
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1152124 AI8 ollHER AdRY AEIAdall YSIEl dA AdIHi
2114 dl, IN THE SUPREME COURT OF INDIA CIVIL APPELLATE
JURISDICTION SPECIAL LEAVE PETITION (CIVIL) NO. 31248
OF 2018 PATHAPATI SUBBA REDDY (DIED) BY L.Rs. & ORS.
V/s. THE SPECIAL DEPUTY COLLECTOR (LA). The Supreme
Court has explained some important points to be kept in mind

regarding the law of limitation and condonation of delay.

(i) Law of limitation is based upon public policy that there
should be an end to litigation by forfeiting the right to remedy
rather than the right itself;

(ii) A right or the remedy that has not been exercised or
availed of for a long time must come to an end or cease to exist
after a fixed period of time;

(iii) The provisions of the Limitation Act have to be construed
differently, such as Section 3 has to be construed in a strict sense

whereas Section 5 has to be construed liberally;
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(iv) In order to advance substantial justice, though liberal
approach, justice—oriented approach or cause of substantial
justice may be kept in mind but the same cannot be used to
defeat the substantial law of limitation contained in Section 3 of
the Limitation Act;

(v) Courts are empowered to exercise discretion to condone
the delay if sufficient cause had been explained, but that exercise
of power is discretionary in nature and may not be exercised
even if sufficient cause is established for various factors such as,
where there is inordinate delay, negligence and want of due
diligence;

(vi) Merely some persons obtained relief in similar matter, it
does not mean that others are also entitled to the same benefit if
the court is not satisfied with the cause shown for the delay in
filing the appeal;

(vii) Merits of the case are not required to be considered in
condoning the delay; and

(viii) Delay condonation application has to be decided on the
parameters laid down for condoning the delay and condoning
the delay for the reason that the conditions have been imposed,

tantamounts to disregarding the statutory provision.

g, oIHER IRId &lef Slea) YsIEl, LR OF SARDAR
HIMMATBHAI KHOKAR & ORS. v. LR OF JESANGBHAI
AMTHABHAI & ORS. (09-02-2026) R/SPECIAL CIVIL
APPLICATION NO. 3651 of 2022. The High
Court dismissed the Special Civil Application, affirming the trial
court’s order rejecting the delay condonation/restoration

request. BURAsSd YSIEIHI olIHER &I SIE %Rl [ARQY YsIEHI
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WM Rigidl o #HdleRls qllol 2ia 2i9disea A B B,
(A) Aiyubbhai Ajitkhan Sipai v. Kanjibhai Dhanjibhai
llariya (2025 (o) AIJEL — HC — 251786) The petitioners relied
on this coordinate bench decision, pressing paragraph 15.1
(which itself reproduces the Supreme Court’s classic guidance
on delay condonation). In Aiyubbhai Ajitkhan Sipai, the Court
condoned delay (one year, six months and five days) in a
restoration context, emphasizing substantial justice and
pragmatic application of limitation principles. The High Court in
the present case distinguished it: the reasons in Aiyubbhai
Ajitkhan  Sipai included Covid—19 disruption and personal
difficulties (illness; service constraints). Here, the petitioners’
explanation was principally a counsel—blame narrative coupled
with their own prolonged inaction and non—disclosure of critical
facts (date/source of knowledge). Thus, the precedent did not
compel a liberal approach on these facts. (B) Collector, Land
Acquisition, Anantnag V/s. MST Katiji (1987 2 SCC 107)
Though not a direct citation by the High Court independently, it
entered the record through the petitioners’ reliance
on Aiyubbhai Ajitkhan Sipai. The principles reproduced include:
delay should be construed pragmatically; refusal to condone
may defeat meritorious matters; substantial justice should
prevail; and there is no presumption of deliberate delay. The
High Court implicitly accepted the framework—that courts
should be justice—oriented in condonation matters—but
emphasized that such liberality is conditioned on bona fides,
credible explanation, and litigant diligence. The judgment
demonstrates a common judicial synthesis: Katiji supports liberal

interpretation, but does not immunize negligent litigants who
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offer incomplete or shifting explanations. (C) Samusunisha
Begaum W/o Dr Nasarullakhan Dhanian v. Vishnukumar
Ambelal Patel (2012(0) alJEL — HC 226913) The respondent

relied on this decision to stress that:

1. Litigants have a duty to be vigilant; they cannot “go
off to sleep” and later attribute delay solely to

counsel.

2, The practice of advocates filing affidavits taking blame
to enable condonation was criticized and

“deprecated.”

3. Supervisory jurisdiction under Article 227 can correct
arbitrary /illegal exercises of discretion that reward

negligent litigants.

While the present judgment did not quote or re—adopt
every normative observation from Samusunisha Begaum, its
reasoning is aligned: it treats litigant vigilance as central; it
rejects unsubstantiated counsel—blame; and it supports a
restrained approach to condoning delay where the record
demonstrates persistent default. (D) Salil Dutta Vs. T. M. & M.
C. Private Ltd ((1993) 2 SCC 185) and reference to Rafiq
[AIR 1981 SC 1400] Quoted through Samusunisha
Begaum, Salil Dutta lays down that an advocate is an agent of
the party; while courts may in some cases protect an innocent
litigant, there is no absolute rule allowing a party to disown
counsel and always obtain relief. The reference to Rafiqis
cautionary: its protective observations cannot be treated as an

absolute proposition in all fact situations. The present judgment
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resonates with this approach: it accepts that counsel
default can be relevant, but holds that here the litigants’ own
conduct, absence of specifics, and prolonged non—prosecution
negate any claim of being “innocent litigants” deserving

indulgence.

GuRsd YsIERANHI UINA 85 UR ol &slsdl Ha Yrial
A1 HdTeRls Rigidlal g @zflal olHER IANRIdA AES SIE &Rl &lGall
YSIEIHI HINERTS YUall A B. F €lal AdIHi 2419 d,

1. The petitioners failed to disclose the source and date
of knowledge of the dismissal; consequently, the
Court drew an inference of knowledge from the date

of dismissal.

2. The record showed persistent non—prosecution after
issues were framed, despite service of notice and
repeated adjournments; thus, the litigants were not

bona fide or vigilant.

3. Mere blame on counsel, without substantiation and
without prompt remedial steps against the allegedly
negligent advocate, did not constitute sufficient

cause.

4, In “the modern era,” when orders are uploaded on
court websites, litigants cannot easily rely on the

excuse that they were not apprised of orders.

5. The precedent cited by the petitioners on liberal delay

condonation was distinguishable on facts.
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