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Z[P lNP D]P G\PZ_qZ_Z5
                                                        

         vo VF\Sv5 C[9/ C]SD ov

      ;F\E?IF4VZHL TYF Z[S0" J\RF6[ ,LW]4

s!f      ;NZ  SFD[  JFNLV[ CF,GL  VZHL  SFDR,Fp  DGF.  C]SD  D[/JJF  DF8[  SZ[,

K[PJFNLGL  SFDR,Fp DGF. VZHLGL  8}\SDF\  CSLST V[JL  K[  S[4JFNL  TYF  5|lTJFNL  D]/ 5]Z]QF

SM8JF, X\SZHL HLJFHLGF JFZ;M K[ TYF SM8JF, X\SZHL HLJFHLG[ K ;\TFGM CTFPVF SM8JF,

X\SZHL  HLJFHLGF  BFT[  VFJ[,  :JT\+  DF,LSL  SAHF  EMUJ8FGL  DMH[PDF\SZM0F4TFPlE,M0F4

HLPVZJ<,LGF ;LDDF\ VFJ[, BFTF G\AZv!Z#4H]GM ;J[" G\AZv*)4GJM ;J["  G\AZv!&! GL

C[PVFZ[PRMPDLP _!v&*v$$ GL HDLGDF\ RFZ EFU 5{SL $# U]\9F HDLG VFJ[, CTL TYF T[VM

J'wWFJ:YFGF SFZ6[ JFNL 5F;[ ZC[TF CMI TYF JFNL T[DGL ;[JF RFSZL SZTF\ CMI T[VMV[ T[DGL

CIFTLDF\  ;NZ  ;PG\P!&!  GL  HDLG  JFNLGF  GFD[  SZL  VF5[,  VG[  T[  V\U[GL  GM\W  G\P**(4

TFP_!P_)P_$  GF  ZMH  Z[JgI]  Z[S0"  T[DGL  CIFTLDF\  5F0JFDF\  VFJ[,  TYF  ;NZ  GM\W

VFWFZ[  JFNLG]  GFD ;PG\P!&! GL  C[PVFZ[PRMPDLP  _!v&*v$$ GL  HDLG V\U[  NFB, YI[,

K[  TYF  JFNLGF  l5TF  SM8JF, X\SZHL  HLJFHLG]  GFD SDL  YI[,  K[  TYF  JFNL  ;NZ ;DIYL

HDLGGM 5|tI1F SAHM EMUJ8M WZFJ[ K[ TYF VF HDLGDF\ JFNL ;FY[ VgI ;C EFULNFZM 56

ZC[, K[ TYF JFNL HDLGDF\ RFZ EFU[ 5MT 5MTFGF EFUGL HDLGDF\ B[TL SZTF CMI T[VM ;FY[ SM.

TSZFZ  S[  NFN  G  CMI  T[VMG[  51FSFZ  TZLS[  HM0[,  GYLPJW]DF\  DMH[PDF\SZM0F4TFPlE,M0F4

HLPVZJ<,LGF ;LDDF\ VFJ[, BFTF G\AZv!Z#4H]GM ;J[" G\AZv*)4GJM ;J["  G\AZv!&! GL

C[PVFZ[PRMPDLP_!v&*v$$  GL  HDLG  5{SL  C[PVFZ[PRMPDLP__v$!v(_  GL  B[TLGL  HDLGGF

JFNL  SFIN[;ZGF  DF,LS  VG[  SAH[NFZ  K[  TYF  5|lTJFNLVMGM  VF  HDLGDF\

SM.  ,FUEFU4CSS4CLT  S[  CL:;M  S[  VlWSFZ  VFJ[,  GYL  T[D  KTF\  5|lTJFNLVMV[  5MTFGF

GFD[ JFZ;F. CSS[ GM\W G\AZ (__ 50FJL NLW[, 5Z\T] ;NZ GM\W 5[-LGFDFGF VEFJ[ ZN YI[,P

tIFZAFN 5|lTJFNLVMV[ GM\W G\PZ!54 TFPZZP_ZP_* GF ZMH 50FJ[, 5Z\T] JFNLV[ TFP!&P_*PZ!

GF ZMH 1FlT ;]WFZ6F V\U[GL VMG,F.G VZHL DFD,TNFZ4EL,M0FG[  SZTF\  T[VMV[  C]SD G\P

VF.PVMPVFZPV[PqZ_q#!_5qZ_Z!4TFP#!P_*PZ! GF  ZMH  SM8JF, X\SZHL  HLJFHLG]  GFD

GM\W G\P**( GF SFD[ SDL YI[, CMI 5|lTJFNLVMGL JFZ;F. GMW G\P)!5 YL NFB, YI[, GFDM

SDL SZJF C]SD SZ[, K[ TYF T[ ;FD[ 5|lTJFNLVMV[ GFIA S,[S8Z4DM0F;F ;D1F VFZP8LPV[;P
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V5L, G\PZ$#qZ_Z# NFB, SZTF\  ;NZ  V5L, U|FCI ZFBJFDF\  VFJ[,  GCL  H[YL  NFJFJF/L

HDLGDF\ 5|lTJFNLVMGM SM. SFIN[;ZGM CSS S[ VlWSFZ VFJ[, GYLP;NZC] NFJFJF/L HDLG 5{SL

JFNLVMGF CL:;FGL HDLGGL 5]J"[  ;PG\P!5! 5{SL S8FZF ,F,HLEF. CLZFEF. JLU[Z[GL HDLG4

5lzD[  5|lTJFNL  ;/]EF.  GFGHLEF.GL  ;PG\P!Z)  5{SLGL  HDLG4ptTZ[  5|lTJFNL  YFJZFEF.

X\SZEF. TYF  5|SFXEF. X\SZEF. JLU[Z[GL  ;PG\P!Z) 5{SLGL  HDLG4Nl1F6[  ;PG\P!&! 5{SL

lJHIEF. AR]EF. SM8JF,GF CL:;FGL HDLG VFJ[, K[P;NZC] NFJFJF/L HDLG JFNLG[ T[VMGF

l5TF SM8JF, X\SZHL HLJFHLV[ T[VMGL CIFTLDF\ VF5[, CMI TYF 5|lTJFNLVM HF6TF CMJF KTF\

VF HDLG 50FJL ,[JFGL D[,L D]ZFN WZFJTF CMI 5MTFG] GFD Z[JgI] Z[S0"DF\ NFB, SZJF 5|ItG

SZL  ZC[,  K[PJW]DF\  JFNL  TYF  ;CEFULNFZM  wJFZF  NFJFJF/L  HDLGDF\  RF,]  ;F,[  :Y/  p5Z

CL:;FGL  DF56L SZFJL  Z[S0"YL  GFD V,U SZFJL  H]NF  BFTF  5F0JF  GSSL  SZ[, CMI TYF T[

V\U[ DM0F;F  ,[g0 Z[S0"GL SR[ZLG[ VZHL SZTF\ TFP_#P_&PZ5 GF ZMH ;NZ SR[ZLV[YL VlWSFZL

VFJ[,F VG[ :Y/ p5Z CL:;F GSSL SZJF DF56L SZTF CTF T[ NZDLIFG 5|lTJFNLVMV[ V[S;\5

Y. ;NZ DF56L V8SFJ[, TYF HFGYL DFZL GFBJFGL WDSLVM VF5[, TYF JFNL wJFZF Z[JgI]

Z[S0"  ATFJL ;DHFJJF KTF\  ;DH[, GCL TYF ;DFHDF\  GFD BZFA G YFI T[ VFXIYL JFNL

wJFZF  SFG]GL  SFI"JFCL  SZJFG]  8F/[,  5Z\T]  TFPZ*P_&PZ5  GF  ZMH  JFNL  BFGUL  ;J"[IZ

DFZOT[ DF56L SZFJTF CMI T[ JBT[ 5|lTJFNLVMV[ DF56L SZFJJF NLW[, GCL VG[ WDSLVM

VF5TF CMI NFJFJF/L HDLGDF\ JFNLGF CSS4VlWSFZG] Z1F6 D[/JJF CF,GM NFJM NFB, SZ[,

K[ TYF NFJM RF,TF NZDLIFG ;]WL 5|lTJFNLVM lJZ]wW SFDR,Fp DGF. C]SD D[/JJF VZHL

SZ[, K[P 

sZf      ;NZ SFD[ 5|lTJFNLVMG[ NFJF TYF VF\Sv5 GL VZHLGL .:I] SZ[, GM8L; AHL HTF

JSL, DFZOT[ CFHZ YI[, K[ VG[ VF\Sv!! YL 5|lTJFNL G\P! YL ) TZO[ NFJF TYF SFDR,Fp

DGF. C]SDGL VZHLGM HJFA ZH] SZ[, K[ TYF 5|lTJFNL G\P!_ TZO[  VF\Sv!# GL 5]Z;L;YL

5|lTJFNL G\P! YL ) TZO[ ZH] YI[, HJFAG[ SA], SZTL CSLST HFC[Z SZ[, K[PJW]DF\ 5|lTJFNLVM

TZO[  JFNLGL  SFD  R,Fp  DGF.  C]SDGL  VZHLGM  5[ZF  JF.h  .gSFZ  SZ[,  K[  VG[  BZL

CSLST[  H6FJ[, K[ S[4JFNL wJFZF CF,GM BM8M S[; SZ[, K[ TYF NFJFJF/L DL,ST JFNL TYF

5|lTJFNLVMGL  DF,LSLGL  J6JC[\RFI[,  J0L,M5FHL"T  HDLG  K[  VG[  VF  HDLGDF\  JFNL  TYF

5|lTJFNLVMGM CL:;M ZC[, K[ TYF GM\W G\P)!54TFPZZP_ZP_* YL JFNL TYF 5|lTJFNLVMGF GFD
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JFZ;NFZ TZLS[ NFB, YI[,F K[ TYF JFNLGL TZO[6DF\ GM\W G\P**( JFNLV[ K[TZ5L\0L SZL BM8L

ZLT[ 50FJ[, K[ H[YL NFJFJF/L DL,STDF\ JFNL TYF 5|lTJFNLVMGM CSS4CL:;M ZC[, CMI TYF

GM\W G\P)!5 ZN SZTF C]SD lJZ]wW 5|lTJFNLVMV[ S,[S8ZDF\ ZLJLhG VZHL $qZ5 NFB, SZ[,

K[ H[ CF, C]SDGF TASS[ 5[g0L\U K[ H[YL NFJFJF/L DL,STDF\ JFNL VG[ 5|lTJFNLVMGM CL:;M

ZC[, CMI TYF JFNL TZO[ CF,GM BM8F SFZ6M;Z NFJM TYF SFDR,Fp DGF. C]SDGL VZHL NFB,

SZ[, CMI VZHL BR" ;CLT GFD\H]Z SZJF VZH SZ[, K[P

s#f    JFNL  TZO[  5|lTJFNLVMGF  HJFA  V\U[  VF\Sv!$  YL  SFpg8Z  V[OL0[JL8  ZH]  SZ[,

K[ VG[  5|lTJFNLVMGF HJFAGM 5[ZFJF.h .gSFZ SZ[, K[  VG[ 5MTFGL NFJF VZHL TYF SFD

R,Fp DGF. C]SDGL VZHLGL CSLSTMG[ J/UL ZC[, K[4H[YL 5]GZFJT"G 8F/JF C[T];Z OZL RRF"

SZ[, GYLP 

s$f   ;NZ SFD[ CF,GL VZHLGM lG6"I SZTF 5C[,F GFDNFZ ;]l5|D SM8"GM  Kashi Math

Samsthan & Anr.  V/s.  Srimad Sudhindra  Thirtha Swamy & Anr.

reported in AIR 2010 Supreme Court 296 GF R]SFNFGF 5[ZFv!# DF\ 5|:YFl5T

SZ[, l;wWF\T J\RF6[ ,[JF HZ]ZL K[ H[ GLR[ D]HA K[P

Para-13 - In order to obtain an order of injunction, the party who

seeks for grant of such injunction has to prove that he has made out

a prima facie case to go for trial, the balance of convenience is also in

his favour and he will suffer irreparable loss and injury if injunction is

not granted. But it is equally well settled that when a party fails to

prove prima facie case to go for  trial,  question of  considering the

balance of  convenience or  irreparable loss and injury to the party

concerned would not be material at all, that is to say, if that party

fails to prove prima facie case to go for trial, it is not open to the

Court to grant injunction in his favour even if he has made out a case

of  balance  of  convenience  being  in  his  favour  and  would  suffer

irreparable loss and injury if no injunction order is granted.

           p5ZMST R]SFNFGF 5|:YFl5T l;wWF\TM J\RF6[ ,[JFDF\ VFJ[ TM4JFNLV[ SFDR,Fp DGF.

C]SD D[/JJF DF8[  5MTFGM S[; 5|YD NX"GLI CMJFG]\  T[DH ;UJ0TFG]\  5F;]\  T[VMGL TZO[6DF\

CMJFG]\ VG[ GF6F\YL 56 EZ5F. Y. XS[ GCL\ T[J]\ G]SXFG YJFGL ;\EFJGF CMJFG]\ 5]ZJFZ SZJ]\

HZ]ZL K[PVF 5{SL V[S 56 TtJ 5]ZJFZ YT]\ G CMI TM JFNL DGF. C]SD D[/JJF CSNFZ GYLP 
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s5f VFD4p5ZMST  CSLSTM  TYF  Z[S0"  wIFG[  ,[TF  CF,DF\  NFJFJF/L  DL,ST  DMH[P

DF\SZM0F4TFPlE,M0F4HLPVZJ<,LGF  ;LDDF\  VFJ[,  BFTF  G\AZv!Z#4H]GM  ;J["  G\AZv*)4

GJM ;J[" G\P!&! GL C[PVFZ[PRMPDLP_!v&*v$$ JF/L B[TLGL HDLG JFNL TYF 5|lTJFNLVMGF

D]/ 5]Z]QF SM8JF, X\SZHL HLJFHLGF GFD[ RF,TL CTL TYF T[VM J'wWFJ:YFGF SFZ6[ JFNL 5F;[

ZC[TF CMI TYF JFNL T[DGL ;[JF RFSZL SZTF\ CMI T[VMV[ T[DGL CIFTLDF\ ;NZ ;PG\P!&! GL

HDLG JFNLGF GFD[ SZL VF5[, VG[ T[ V\U[GL GM\W G\P**(4TFP_!P_)P_$ GF ZMH Z[JgI] Z[S0"

T[DGL CIFTLDF\ 5F0JFDF\ VFJ[, TYF ;NZ GM\W VFWFZ[ JFNLG] GFD ;PG\P!&! GL C[PVFZ[PRMPDLP

_!v&*v$$ GL HDLG V\U[ NFB, YI[, K[ TYF JFNLGF l5TF SM8JF, X\SZHL HLJFHLG] GFD

SDL YI[, K[  TYF  JFNL  ;NZ ;DIYL HDLGGM  5|tI1F  SAHM  EMUJ8M  WZFJ[  K[P;NZ HDLG

V\U[ JFNL TZO[ lGXFGL $ T[DH lGXFGL !5 YL ZH] YI[, N:TFJ[HM wIFG[ ,[TF4JFNL TYF DZC]D

X\SZHL  HLJFHL  SM8JF,GF  EF.VM  SFGHL  HLJFHL  SM8JF,4AR]HL  HLJFHL  SM8JF,4;]SFHL

HLJFHL SM8JF,GF GFD[ RF,TL VFJ[, TYF 5|lTJFNLVMGF GFD JFZ;NFZ TZLS[  Z[JgI]  Z[S0"DF\

GMW  G\P)!5  YL  NFB,  YI[,  H[  GMW  EL,M0F  DFD,TNFZ  wJFZF  JFNL  wJFZF  NFB,  SZ[,

1FlT  ;]WFZ6FGL  VMG,F.G  VZHL  C[9/  TFP#!P_*PZ!  GF  ZMH  C]SD  G\PVF.PVMPVFZPV[P

qZ_q#!_5qZ_Z! YL ;]WFZM SZL 5|lTJFNLVMGF GFD BFT[NFZ TZLS[ ZN SZ[, K[ TYF T[ V\U[GL

GM\W GMW G\P!*5( Z[JgI] Z[S0"[ NFB, YI[,P;NZC] C]SD lJZ]wW 5|lTJFNLVMV[ DNNGLX S,[S8Z4

DM0F;FDF\ NFB, SZ[,L lJJFNL VZHL GFD\H]Z SZ[, TYF GM\W G\P!*5( YL YI[, GM\W IYFJT

ZFBJF C]SD SZ[, K[PVFD4NFJFJF/L HDLGDF\  JFNLG]\  GM\W G\P**( YL NFB, YI[, GFD V\U[

lJZ]wWGM SM. C]SD H6FTM GYL TYF NFJFJF/L DL,STDF\ CF,DF\ JFNLG]\  T[VMGF l5TF DZC]D

X\SZHL  HLJFHL  SM8JF,GF  EF.VM  SFGHL  HLJFHL  SM8JF,4AR]HL  HLJFHL  SM8JF,4;]SFHL

HLJFHL SM8JF, ;FY[ DF,LS VG[ SAH[NFZ TZLS[ GFD H6FI K[PJW]DF\ 5|lTJFNLVM TZO[ NFJF

SFD[  ,LW[, ARFJ T[DH VF\Sv!Z GF  ,L:8YL  ZH]  SZ[,  N:TFJ[HL  5]ZFJF  ,L:8DF\  NFJFJF/L

DL,ST 5|lTJFNLVMGF GFD[ RF,TL CMI T[J] H6F. VFJT] GYLPVFD4NFJFJF/L lD,ST CF,DF\

JFNLGF  GFD[  RF,[  K[  TYF  JFNL  NFJFJF/L  DL,STGF  Z[JgI]  Z[S0"DF\  50[,  GM\W  G\P**(  YL

5|YDNX"GLI ZLT[ DF,LS VG[ SAH[NFZ CMJFG] H6FI K[ TYF NFJFJF/L DL,STDF\ ZC[, T[VMGF

DF,LSL VG[ SAHF CSSG] 5|lTJFNLVM lJZ]wW NFJM RF,TF NZDLIFG ;]WL Z1F6 D[/JJF CSSNFZ

CMJFG] H6FI K[ TYF ;UJ0vVUJ0GL ;DT],F TYF G]S;FGLGL ;DT],F JFNLGL TZO[6DF\
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H6FI K[ TYF JFNLGF DF,LS VG[ SAHFCSSG[ 5|lTJFNLVM lJZ]wW Z1F6 VF5JFDF\ G VFJ[ TM

JFNLG[ GF6FYL EZ5F. G Y. XS[ T[J]  G]S;FG HJFGL XSITF ZC[,L K[ H[YL JFNL NFJFJF/L

DL,STGF  NFJM  RF,TF  NZDLIFG  ;]WL  5|lTJFNLVM  lJZ]wW  SFDR,Fp  DGF.  C]SD  D[/JJF

CSSNFZ  CMJFG]  H6FI  K[  H[YL  CF,GL  VF\Sv5GL  VZHL  V\U[  GLR[  D]HA  C]SD  OZDFJJFDF\

VFJ[ K[P 

 vo   C]SD      ov

s!f JFNLGL VF\Sv5 GL SFDR,Fp DGF. C]SDGL VZHL VFYL D\H]Z SZJFDF\ VFJ[ K[ TYF VF

SFDGF  5|lTJFNLVMV[  NFJFJF/L  DL,ST  V\U[  HFT[  S[  T[VMGF  DF6;M4V[Hg8M4

D/TLIFVM wJFZF JFNLG[ JFJ[TZ SZTF45FS ,[TF4,[J0FJTF45|J[X SZTF V\TZFI4Z]SFJ84

CZST4C[,M SZJMvSZFJJM GCL TYF NFJFJF/L HDLGGM p5IMU SZTF S[ DF56L SZTF

V8SFIT S[ Z]SFJ8 SZJLvSZFJJL GCL T[ DT,AGM JFNLGL TZO[6DF\ TYF 5|lTJFNLVM

lJZ]wW NFJF[ RF,TF NZDLIFG ;]WL SFDR,Fp DGF. C]SD OZDFJJFGM C]SD SZJFDF\ VFJ[

K[P

sZf VZHLGM BR" NFJFGF VFBZL lG6"IG[ VG];ZX[P

C]SD VFH TFP_#HL4DFC[vVMS8MAZ4;G[vZ_Z5 GF ZMH B]<,L VNF,TDF\ JF\RL4

;\E/FJL HFC[Z SIM"P     

TFP_#q!_qZ_Z5                            s DMC\DN.ZOFG V[CDNC];[G DSZF6Lf
lE,M0FP                                     l5|g;L5F, ;LGLIZ ;LJL, HH4

                  lE,M0FP
                    UIC NO.GJ 01007 


