GJAR030008202025

E.:'
[=]

$A £1vid YAlofl di. |R0—ou—202U

$24 %1228 Ulofl dI. |R0—ou—202U

814 %182 YAlofl cll. |R—0¢—2025

AHY2N ) ay—H8lall—EluA
09 — 02 —23

[GicllslIall olIHER ASI01d S ARYsIUd AXRLe AIscid] S,

[Aid1sl, [¥.219¢dl.

[R1€]

SI%EI] 84 oi.uco /202U

Ais :35
URHIR a@%?l@lsfuz?hcdamlsf,

B.d.uo,&d).duR, . (@og,
28.4G,dl.[AdIsI, ] .Raucd].

([d3¢e8

Usl [GYASHIR dAdAId,
G.d.yvd, &, csai dlel AuIddioll, 8. (3o,
28.51-50,Hg|dal 31502, HISIAI,
dl.HlsiAI, R4 ed].

Ho 8. WRIS],dl.[Adls], . 2Rucd].

dloll: — d21Buid Al [ctuHofl SHH—13¢ Y

sARAIElal1 (A.9. 20 24123 . HolY3]
AHRIloll (.92l Y].2A.Guiea

(2)

.. 529 ::

sARuIeUioll Suoll gsHi eslsa Adl & §,s53RuE]

HIF.HG YsIA @ 8 yal clldisl YsiA a2l a1 618 olIA gSlol

aR1dl duRr s3] IYRial AUAID & al AR Yo viRis] HsiHall

siuH] 2211 8 Aal &ld HISIAI 28 & Vidl Gisai dlol AUIYYIg] SIH

s3 dHel ol ¥R & dl AR HISIAI HSIA W & idl

‘CRIMINAL CASE NO.590/2025 PAGE NO.1/22




AHARAYR ofldisl YsiA Clslall SIHSIY HIZ Alddl ¥dl &l
AHal AARIlal 2 fldl Wudinl disial disaigll dlo AuIgdig]
siHsI sal Hi2 efldlsl A1ddl ¥dl 2Hal 241R1U] s21u1E]al 2NN uid]
gl AdRaYR sUIElH] gsIa ARl Fefl AR 2ia s3uIE]
4R [@aadioll Acie] sOdRddl FE ARIUIRA s3lu1Ela ElRIsigd]
sigfoilodud ul.dl.yiell dl.R¢.22.23 ol A% 31.43,0%,CUc/ -
ol dlol s2Ad] A410d Fall HI1ls &Ldl 31.29,£50/— ofl A1d & dY]
AHRIIA g31Ela dlat sl 241] 2Acig Ugf 2113 ClolIddl Aol A
Aciadi AR A€l g ugRA diviell Aoidlslaiol] dla
sAd] v11dl2r Ag AH1d] sAuIEla 211R1U1A Adofl disUGRIS dIUT]
dHoll wiaAi sa1d]l lddraHA1RAUl A1ds Helall 442116 531l o]
gsial A19d1 Aal ¥RI1dd 5,412 dlo ¢RIl 8 24a d dldl § i3] €6
dl Hal ol &R dlat HA Ad] 8 Fe] 241U s3Nu1E] WA 21¢f
dl.20.90.2% ol A% A1dd| 2al 31.9,U0,000/— (245 3l 2A1d
AV UARS 8%¥R Y1) &l Gdlallofl Hidtell scl 24al 241 28 dl.
QU.0.RU JlHi WRa Al Edig aiss] A dial dell sAuIE]
AHRIlal Ui (€921 ugl A199io] s8d U AHARIU] dl.AU. 1027 of|
A% elldist YsiA s3AIEloll gsIal 41Adl 2ial 618 GElofl 283
didief] sed Il 1A ARl 11dd §,8 A dl AIY g
yel d 2i3g duiiel s3] A1ug usA I AR Ye1dd 5,d
auiiel Al HisiAl JsiA s3g ¥ s2u1El ARV A18 @1l
ol AcitHi HISRI A1ddl Aol d idAall ofled] 02 SA
AURIUIA gFIElS dl.aU.20.27 ofl Ay Al HsIA s3] 241,

31.9,U0,000/—-618 Bl dlddl a sAA1EIRA UgIRA dIvidl]

‘CRIMINAL CASE NO.590/2025 PAGE NO.2/22 \




AorA1Slaioll dlot Aol diduai A41d] 24R1dla s3121€1A dlad
dladiefl  day  dad  oudHil el galdll  AHigsHIE
31.9,40,000/— As5SI 618Gloll ANV Al 2RI Helolloll A4
%di SAAEIRA AR A 818BYloll A1 SHl] ud Hiorel]
s3d ¥ 2ARIUIRA €2 254 U2 A1.9).0fl.211.As, HISIAI AIVi1ol)
AS 01.002¢ A ol dl.19.09.2U ol Aol 31.9,40,000/— YRIoll
ci3lal, 28] s3lal AINUA 2al UIS] GRIRAT Al (21 AHUd S A€
As uisdl darflul dsai el Aed dAHiF] 83 uRd Holl AR
Fef] 2128 As ARIMlofl 2pUall Yol SIRUIEIRA 242 As 92199l 413
1.09.09.2Y ol 2% Gis 25 Joslal,lldIs! AMIHI Sd1 AER AJS
Jdedl 2Ad Y| 2RIUIA AAxel] w1l adl 318l s3luila A HElall
216 %¥dlo] s&al SARUIENA g31e] 21R1Ulofl Actiol Gu (A2 Ry 2uu]]
ARAYIRA 2H0d Vs sApIERA cis s doslal,elldlsl AviAi
AUIEd WIdIHI dLAE.03.2U all A% ¢Rdl A€ AS AHRIlall UiId i
Aol dlgfol AR dl AR ¥l A€ S ' QIR AloalUR SIS ol
dl.20.03.2Y dll Gis s JoslAl,dldIsl Al Jea Al 118
dl.R0.03.2U ol AY WA KA 8 ol ¥ Audl guid cis Vs
oRUI AR ¥ SIGc2R slgd dldd d dAd sIGe2R sldd
Wd dg dldd.RIRGIE A€ JS Aal 2dl A1 sTRUIEl 2410 8.
A€ Asall oIl s3AIElA HAA olgl Y| $321Elal SIRAEA01 AL
U2 AAd As Ud Adi aslagd] #iRsd A1R1Jlal di.ov /0w /202U
ol A% WAl oldlA 21l 4 Ysdl w4l A13 ¥EI1dAd

¥ oldld 2RAUlA dl.o9w/ 0w /20U ol A% ciydel]l U 213d

9. 462 alldlAaol]l ciwall &Ad aldl 9di AHA1IRIUIRA dell 28H URd

‘CRIMINAL CASE NO.590/2025 PAGE NO.3/22




AUNA ol 5 oMol SIS wdiol  AHNd o1,
AR/UIRA guIElofl Aell oflsad] 84 [olud AHBHI of Ysd]
Aol AER 254 U2 As AU, uiidIHi 254 of U] As U1 of sud] €]
al90.go2g.21520f]l SEH—A3< YXGiall JYotl S &IY &lddl §3lAUIE
EIVIA S 8.

€) A sIA BuAsd [Aadldio]l suie evid Adi
SAuIEle]  APIE  Guwe]  ARsglsAa ol 2HRAUl ([A3e
ofl Aol 21421 ofl sHH—R9 8501 adN(bcid PorgHoe Aseal
SAH—3¢ HYGloll ol AGOI AHoH SIBUIHI A ¥ AHo
AHRIla o1l ¥di 2RIl AEIAd A4 &19R Udl,AHRIU]a slulE
deil %33 €2dIANall oisdAl AHIUdIHi AH1Ad del AHis—R
ARl vl aliggii 21dd d@l ARMRA  doslofl  osRR
$2d1,2[061 243 A2 FoA15] sIRId1E] UIAYIHT AHIdd 8,

(3) Al s1A sRuleudt dsell oflA yyoial HilGis dx

£2a1A%] YA 2% Sl 8.

AlGis yid)
s¥|(daid Ais
. [$2A1E] URHIR HSA IS WRRNcdH 1 1go] YId o] o
H1oiEat 1y
€2a19% yaidl
T IGETTS! Ais
Q. [RARIUIA s3121€la dul] A410d AJS of.00R¢ A Q3
2. [AsTed Aa vy
3. [oN&lAall 2112.U].2A8)6f] usizu Qu

‘CRIMINAL CASE NO.590/2025 PAGE NO.4/22




¥. [aldlaell 241R.U].2A8]0ll Uiz Qg
U, [ulked gs 3 19
5. [Asdldwdee 2dlu AL
9. [ARIla A0 oflZ]Aefl 212A4d 22N Ud e
<. |otiga?] sidll g sl 20

sARuIEUS AAis—2e agl 3 &l sdlflar yrefl 2% 57
dlal ag i adlvfls § e2a1A%] Y19l % 541 o1ef] dY %182 Sd
8.

(¥) sARAIEUS 2% &JAA Y190l A0iE of] Aol 2. AN, o]
SAH-3Uq Hodd ARIloll [AAY [G1deal aligdidi AHIAd Al
AHRIIA €8 [AAY ofldeaiai A1 ([ARear UIE] s3lule S3d Bldigy
¥11d & dgl (oely sud] 9IS YsUl 2Ry S3d & Al HUIYHI
WId] 2% Al 8 dd] eslsa ¥1dd 8 ug His—3:8El sdI¥al
YRRfI24 2% 531,816 Y141 2% 521 ofel] dg 18R $3d 8.

(u) sARu1Eu (A.9.20 AAR.Y.HotYlal1A1ofl HifUis edlldl
Aidal].dlell 941d Al 241 s1HAT ARIUIRA g2l21€] R G1€
Gdlall a0l dlAdl Vel RURGIE Wd  s3d o€l
siA AR AU Vs AsAHI oiuidl URd S3d sal Fe] oidlH
AHudIHi AH1Ad] ol d ollZloll SIS ¥dIot AHIUA o] 241 SIHAHI
sAlUIEURIol 54 STAIEUS YRAUR S3A 8 ial AHIRIU] Uldioll 2019y
GiAIY Y SAIHI (o150 21Jd 8.921Bud AlEofludoll seH-a¢,
13€ ol VoA lotall Visol Sl Y141 ARIUI 385 GuR dId] 15d o1€f]
a@il ARl dEoll ciRAIGHT AsHi AuAofl A&lef visal s3d otel]. 2

siHHl usd  AHlulls ol €2d1AY] YRIdioll AHIGR  d2IBuid

CRIMINAL CASE NO.590/2025 PAGE NO.5/22 ‘




A(Eofludoll saH-13¢ H¥oiall guIEURI0N 54 Alcfld Hioldl
Y S B.

(s) AR % [Q.9.2 Ul.A.GuigdiRelIRAIA AHiIS—37
ol Aulld edldl s3d & dal Auvlld edldai weIdd 8 $,531A1€)
dR% dilall 521 2isiel WR Aiolld Sdlell 2% & Hal Uldlell Sl
gslsd WRAR sldll xdicierR] sl BWR wd  8.53UIE]
g dARMla [@2rdioll ofld A1Ud 61UGKIel 84 dl s
fl A9l Al A€g 8 gdlofl 8 § dlol 20U AN d 243lall SIS
€2a19%] Y141 2% 52d o] d&ll A€ 8H WIFA2 SiRuolIoAH €]
Aadl 2R1la 20 ela ddl &slsa aistdiu oiefl.agai
SAUIEIA Ais—20 &l %Y s3d oliga3] Ut Yol AR Ul
UARE 6%¥R Udl Al €ldd aldig ¥LI1d 8 ¥RJyR SARUIE ol
AoieatiHIH AR WAL 3UlaA1 Ald AV UGIA %12 Adlall ¢Is]
8 8 dg ¥Ll19 8 ¥ ARUIERA olis] 84 2491 [AQRAGICHR] Yud]
2% 853 B.4gYHI SARUIE] 1§ 2% 53d £2d11A%] WRidii [SAaed1]
gslsdl ¥LIdd & a8l adll.gog. A2l sdH—1¢ Aol A3€E
Y0l U1 AHojHlallol] 851SA YR §3] A5d ofell a&il AR
R AERE igHlollg] Visal sl &slsd 28S GuR ddd & %]
ARIUIA RiSlofl dIe! A1Ud] A Al 11 S B.dgHI ARI]
R dflofl yicloll AnatdHi ollHER YUlH Sicall () SHR
AsAUEA [ARegd AT s1d224,sleloid 2Uld of.20wU/200¢,(R)
2l [ARest Hldlgal,sldloid »iUld of.2020/2090,(3) elde
Ul.edid [QRegl ciglolll Aok, (v) ol 5.0l [ARees 21 U1

Aal oflyl, (U) 5. 4040l [AReg 5.e11€Rl aliug, SlHlaic 2Uld ol

‘CRIMINAL CASE NO.590/2025 PAGE NO.6/22 \




502/2097%,(9) oiAdlorcul [QRear yelorRivul,sldloid 21Uld of.
$35/209C ol YSIEIRAI Y A B,

(9) Al SIHHI SRAIEUZIOI YRAYI Al Al8alls €2d19%]
Aal [4.9.2.ql edldl &lial Adl 241 SAall [o1fu 52A1 HI2 of Vol
HEIRA GURYA Y1y 8.

DAL

(2) |3 s2lu1eu2l [or:RisUll YWRAUR §2 8 §,53RUIEUI0 s

AR/UIRA  Uldioll  sRIEABWII  Ediofl  Ysyf]
W2 sRuIdld dull 2+40d a ¥ (olRud  AHUAHI
SARAIERA csai %Y sl YR ISR WRd $3d]
Aal [alRad AT 2RIVlA ol 21udiHi 4419d,%
HNdl odi ARMIRA sRuIEld Asoll 54 dlel
Ysdla gelBuid ufefciuHell saH-13¢ HYX0loll
[Ri2iiciul 2ol AT & ?

(2) | gsu 2
(¢) Gwisd HelRdloll HRI (a1l d&il dotl SREIT of|A Yot B.
(1) |esRicas,

(R) [&Iu3] gSH H¥A.

—: SRR ;-

(e) 21 SIA oloal uzilofl ecdlldl dHY Sall 35S0l SRIEI]]
FPIYIYA] AHY ol IHER AU HEIAA AHY SIIHER AU U]
AHEIA EIRI AIUUIHT 1A guid] duidell YsIERANL] u&1d
&JAd HIo1eRls Riedidlal ial 2Aul dHeY SIUEIsl UKLl deudi Adl
R B.61doll 5ol olal  u2ASRId]l dSAMA  XdI,SIRIEI]

of 1A Y0t A2 1ol Ad] R3] 8.

‘CRIMINAL CASE NO.590/2025 PAGE NO.7/22 \




SEH: 11<. AANRANAoid ForgAoe (AN Hiddl Adidl] clioid :

Aef] [ARegho] 21(Cid of Ui I YEl,oflA uHILl Hiofl Auli
AH19

(1) 219 [AY : €35 219 vid AdYal HI2 S AR &g,
Aol A €35 Ud AR A AISRUIHI 241 &1, doll GUR QR
S AUGIHT AR &R, d d2lddidi AHIRY &R AHY
AGiEld SAUIHI A1 &I, AR d Adxal HI2 2d]sI] &g,
dail GUR QM 83| AR &dl, d d2IRf &g AUl dEld 53
&d.

(efl) arkdlu AN @ Yol GWR diRlv &l dg &35 deIBuid
d arlu 531 21y vl dufl 2413 &g :

(M) 2dIsiRatl A2 (AN : 2dIsRIRIG €235 ([AlciHuunt dofl
alvi - ugl  ad d wsAlell dRlv ugdi
qioef] A1 2dIsRUIHI 211 &d.

(9l) dcieldloll 2= (AN @ SIg 921G vidoll €35 duigld]
d uid uisdlell diFlu ugdl & &d.

(&) Wrlail sH [AY : sl deid vid BWR Sl &ldlg]
¥Rl RI d Uvd GUR ¥ sHHI Sl YRIIdI &l d SHHI
S}l &dll.

(18) 223U QY : vilgig 2] WA olle, (Alcinyusy
Y] A GUR 3R 223U AAISA] &dl:

() RS UIgsH GRS & AH Hidl AUl [AN : sIg 216
Uidall €1RS ALIgSH €IRS 8, U ¥JUIR d vid doll SIRIERal

Hilds w2424l doll sIRIEARC] sdld] aRidd] ulsd

CRIMINAL CASE NO.590/2025 PAGE NO.8/22 ‘




Ui, slef ool sdlal udl sueedl AagdiHi AR &l
2| d vid 83 AR 284l dISRe1R WAL Slef 9ol
s3al AUl sued]l, YUYl ASRIEAR  AdYa  GlEQ
ANYYIHI 1Y 81 IR A Vidlall €1RS Uld A IofsH 8RS &
A 2A16{ld S 101l 1% doil GUR 8.

SAH:A3<. ViIdIHi_ AYdl ¢iSlar_9A3al SRV Asall

wdlIsIR

A A AU I SIPURI £ § Ao FUIHER] HEl
Al H12,S1¢ Sd,Uld [eleiidd] 8l ddl viidl Guell JAs,
A vidiHigll ofl%] culsdal olieliel] Ysaell sa1 Hi2 ciswl
AUl Aal A4l Asofl Ysaell sui (Aol cis A Ud §3,51R0
$ A uididlol]l ¥l 254 Asall 2dIsR HI2 AUd] & 24y
dl dls 118 Anyd] &l sl ge sl uaHIRl Asdl] 284
A 284 5 dgY B, AR, AHId] RUlsa el sUT2AL11R1, VHal
Al siREld] SIS oy FIdIgle ollgd of 1D AN
dal "d e Yellofl sedll [R12i1,218d1 Asofl Y] oty
254 Yellofl £5 AU Glal SUIHI 24198,

WRg AH 5AY 8 5.

() i Ye,As dvlall aiRluviell © Hid 218dl d SRIEI
HioY &lJ d Yed—A dHiefl ¥ usd] elut d yeaai ddl As o
SHI Y SAUIHI AR ol &I,

(ofl) i Yell, A Jsell VS A1UU| dl YUISHERS, FH &1

dd, d As YLRIYSR WRd Al dds dse] dal Hield]

CRIMINAL CASE NO.590/2025 PAGE NO.9/22




HRAlall 1Y [ed'ofl 2i€R d Asall dviaiRal Avfld ollZ]H

Aol dd] 2830l Ysaefofl Hivrel s2 alel, 21l

() i JL,AD As  dUolR,AsScll ol AallR

Ugfol YUl A JSHI YYUISHURSA,IH &l- dH,Busd

ol1ZlA HRIoll UER [EUAHI A 25H0fl Ysdl] sAIHI [ovs?n

%14 oigl,cUi el 241 SAHHIof S ¥ @19 USRI aigl.

YA IRI A1 SEHoll g1l HI2 £ AU Ao YUIHER] Aed

SIRIEAR Id Vol Hd Al USRI dY €Y AUl Vo

¥YIER] Ad] Y1 8,

AIH, aAdNRMAcid gogRoe As2oll sEH:13< ol IYoll YRUR

Y| HIZ AIURUS AR of|A ¥ B.

1).  As Uldiofl wdicielR] Yl sa1 2411 @ld] ¥lefA.

).  As Y| AdoRdal SRET WRd IR &ld] S1efA.

3). SAH:UICHI FQNIRU YO U 2HYUI AS URLI Sl 1R
AS duialRal Y12 AHUHI o1l 241U] &1d] efA.

). SHHIAICHI WL JYH olZlA oi¥dioll U
[EUA1HI AS dVialR A SH YSUUIH] [o1v50 211 &1
SN,

SAH: 13€ : GRSl d§LIHI Agdla: YA Yell [Auld

YRR $AIHI A1 i8] Al el A AofH ot SAUIHT 24192,
$ Asoll YRS SAH: A3<H ¥L11Ad As,slguRl &g Y|
Ao ydIGielRla Wyl Ald 2l AR0d: $sUI HI2 AN

adl.

CRIMINAL CASE NO.590/2025 PAGE NO.10/22




olle: UKl 2 A dddlel €] § ¥dIGierd] $sdI U &dl dg
AgjHlol SAIH1 241421, A] ([Ae81 YRUIR S I0fl 1% Aed
$ AUl As sl £dl U § FUIGEIR] U of &dl 2 ASall
AIUsllR BWR 8. slgal allli Gglotl AUl HIZall AHU] d]
Gliotiali o1l A1Udl HI2 AUl AU AS A &Y § YUIHER]
5541 HI2all As 2RI 1™ olel Al A UIN] $3 dl SAH:A3¢ 85N
SIg 9ol Glaidl ai€fl.

(20) AER SIA Y YA YRIYIg] il ARIIURIel Ul

{3 YERUiSal Sl Usdi oIHER YUH sléal "Rangappa V/s.

Sri Mohan, 2010(1) DCR 706 (SC)" Gu2 uldiess 2

YSIElall URI—1w dAIRT Al 2R3 8. ¥ oflA Yol &:—

PARA-14:- In light of these extracts, we are in agreement

with the respondent-claimant that the presumption

mandated by Section 139 of the Act does indeed include

the existence of a legally enforceable debt or liability. To

that extent., the impugned observations in Krishna

Janardhan Bhat (supra) may not be correct. However, this

does not in any way cast doubt on the correctness of the

decision in that case since it was based on the specific facts

and circumstances therein. As noted in the citations, this is

of course in the nature of a rebuttable presumption and it is
open to the accused to raise a defence wherein the existence
of a legally enforceable debt or liability can be contested.

However, there can be no doubt that there is an initial

presumption which favours the complainant. Section 139 of

the Act is an example of a reverse onus clause that has been
included in furtherance of the legislative objective of

improving the credibility of negotiable instruments. While

CRIMINAL CASE NO.590/2025 PAGE NO.11/22 ‘




Section 138 of the Act specifies a strong criminal remedy
in relation to the dishonour of cheques, the rebuttable
presumption under Section 139 is a device to prevent undue
delay in the course of litigation. However, it must be
remembered that the offence made punishable by Section
138 can be better described as a regulatory offence since
the bouncing of a cheque is largely in the nature of a civil
wrong whose impact is usually confined to the private
parties involved in commercial transactions. In such a

scenario. the test of proportionality should guide the

construction and interpretation of reverse onus clauses and

the accused/defendant cannot be expected to discharge an

unduly high standard or proof. In the absence of

compelling justifications, reverse onus clauses usually
impose an evidentiary burden and not a persuasive burden.

Keeping this in view. it is a settled position that when an

accused has to rebut the presumption under Section 139,

the standard of proof for doing so is that of 'preponderance

of probabilities'. Therefore, if the accused is able to raise a

probable defence which creates doubts about the existence

of a legally enforceable debt or liability, the prosecution

can fail. As clarified in the citations, the accused can rely
on the materials submitted by the complainant in order to
raise such a defence and it is conceivable that in some cases
the accused may not need to adduce evidence of his/her

own.
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[138. Dishonour of cheque for insufficiency, etc., of funds in the
account. —Where any cheque drawn by a person on an account
maintained by him with a banker for payment of any amount of
money to another person from out of that account for the

discharge, in whole or in part, of any debt or other liability, is
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returned by the bank unpaid, either because of the amount of
money standing to the credit of that account is insufficient to
honour the cheque or that it exceeds the amount arranged to be
paid from that account by an agreement made with that bank,
such person shall be deemed to have committed an offence and

shall, without prejudice to any other provisions of this Act, be

punished with imprisonment for [a term which may be extended
to two years], or with fine which may extend to twice the amount
of the cheque, or with both:
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