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2al dAlall Glle MIQAYIElRANGl ollH AUSH B ¥AR dIERA] 5 ddll
dRAlall o1y elvid 2Ad oell, AHA dspAI] Adsdoll iy UsIR
AYSA VIAER VHal SHUIER 2ARIYU § B A YR1dIofl [A¥ & SRRl §
225128 %21 Slal w3lol sINgdIHi A1dd & A 249 o1 YsRIA SIS
2ue AMuld A1UR Y141 Y S} ol€ll, 211 doui, Al o] ¥33] &
%5 oy ueisRl %o U Uldioll HIfAS] &8ss v dRAIS ud
GaRiIfEsIR &l MK &Jd &ldig) ¥RIAd B Al §H — < Y5l V43 dASR
BA B Al deois, UAUIEIRA Y@l dIElA &Rl 137 Y6l Hiell ¢¥
ABIHI EGtlRl S &ldlofl £1d] 83 8d 8. U3 A A3 SIF B1A AIUR
Y 5 ot€ll. &Id A1 deoiS, oldg %330 & § 2oy 255HI LA of 1H
ofl Acg] Aol 2 AIUR A YRAd] o1€l] Hal A2iH AIRNE] ol cul
R Aal 181RY &IRI Sl ¥¥lal s1age(l sAUIHT 241dd A 65sd
213 814 Y191 dlan R aid H1(As] 2 soiesl 418 [Bd aiss] s:dl
Ydl SRREI ol Yidl ol gl ad AN2NHI, aid) a3 Ry g2dldy Yzdl
dize 2ol 3/ 2 GiRiell 3/ % aion 2D d2al WRRAIE) gl €2didy yRidi
dlzz F12110 30 /q 2l Bi2ned 30/ ¢ 2ielletl e2didey e2lel ddl, eld Fasd ofl HifGs)
el asldl uiyd Rasd & 2a uiygd Riasd id1 el ddl ada &g dHal ¥ yridiel
Cva 8id ela sid sl s1el o uaisiA g2l Hod &5 ¥idl 2y 23d <l Qd,
agi, sldoll Hallg gsHoll 2D [a1ela &g Sedls Hidlesls Ysiel
(& ofitial %33 &y ¥ (1) Dalpatkumar And Anr. Vs.
Prahlad Singh And Ors. On 16 December, 1991 : The
Hon’ble Supreme court has Held that, Grant of
injunction is a discretionary power of the court
which can be exercised there of :

1. There is a seriously disputed question that is to be
tried by the court in the suit on the facts before the court,
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but there is the probability of his being entitled to the relief
which the plaintiff or the defendant is asking.

2. The court needs to interfere as it is necessary to
prevent the possible future loss or protect the party from
the species of injuring. To be precise, before the legal right
is established at trial, irreparable loss or injury would have
ensued.

3. The comparative hardship or mischief or
inconvenience would be greater than that would be
granted, which is likely to occur from withholding the
injunction.

The condition for the grant of a temporary injunction
is the existence of the prima facie right and the infraction
of his property’'s enjoyment or the right. The Prima facie
case cannot be confused with the prima facie trial as it is
established on the evidence of the trial. It is not sufficient
to grant an injunction that there is the satisfaction of the
prima facie case itself.

The court further needs to satisfy that there will be an
irreparable injury to the party which is seeking relief due to
non - interference of the court and that there is no other
option available except to grant the injunction, which could
prevent the party from the apprehended consequences of
dispossession or injury. Irreparable injury means that there
should material injury, but it does not mean that there
should be no physical possibility of repairing that injury,
and the injury cannot be compensated by way of
compensation. The third condition for providing the grant
for a temporary injunction should be the balance of
convenience. The court should exercise sound judicial
discretion while granting or rejecting the injunction filed by
the respective parties so that they could find out the
amount of substantial mischief or injury which is likely to
be caused by the parties. The court would have granted
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the ad-interim injunction in the previous case but when
the party seeks to set aside the decree on the basis of
fraud pleaded in the suit by another party, but the court
would circumspect before granting any injunction and look
at the conduct of the respective parties and look at the
matter that if the injunction is refused than whether the
plaintiff is adequately compensated. The sale deed was
executed in favor of the first appellant by the court.
Respondents could be adequately compensated if they
succeed at the trial. They could be compensated by
awarding damages for the occupation of the property from
the date of dispossession till the date of restitution. The
trial court and the High Court repeatedly refused the
pending proceedings of the injunction.

Supreme Court observed that the High Court,
without averting to any material circumstance
or evidence or any alienation, made that
the balance of convenience in favor of granting the
injunction was wrong by the High Court. The Supreme
Court set aside the High Court order and Confirmed the
order of the trial court. The Supreme Court also stated that
allowing the temporary injunction to the respondent was
not made by keeping in mind all the provisions and the
principles stated under order 39 of CPC.

() Further a Division Bench of this court in Badri
Prasad Vs. Chokhey Lal, AIR 1926 All 406 at p. 408 ;
(1926) 24 ALL L ) 561 at p. 565. Hon’ble court has
observed as follows; “The plaintiff ought to be able to
satisfy the court of the practical certainty of success, and
of the existence of grave danger, and of a real fear that a
dishonest defendant, undoubtedly liable, in making away
with the probable fruits of the judgment.”

6. it is thus clear that the grant of an ad interim
injunction is an extraordinary thing. It is not permissible to
grant it unless the plaintiff established that the defendant
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has no case on merits, that the plaintiff is undoubtedly
entitled to a decree and the defendant undoubtedly liable
or likely to make away the fruits of the decree.

Further, The defendant court not have run away with
the land which was the subject — matter of the suit. On the
findings themseles, it is clear that the plaintiff had no
prima facia case. Under the circumstances, the lower
appellate court misconceived the limits of its jurisdiction in
issuing the interim injunction.

(3) Shiv Kumar Chadha Etc. Vs Municipal
Corporatoin of Delhi And Ors on 4 May 1993 (1993
SCR (3) 522) Hon’ble Court has Held that — It has been
pointed out repeatedly that a party is not entitled to an
order of injunction as a matter of right or courses, Grant of
Injunction is within the discretion of court and such
discretion is to be exercised in favor of the plaintiff only if it
is proved to the satisfaction of the court that unless the
defendant is restrained by an order of injunction, an
irreparable loss or damage will be caused to the plaintiff
during the pendency of the suit. The purpose of temporary
injunction is, thus to maintain the status quo. The court
grants such relief according to the legal principals — EXx
debite Justitiae. Before any such order is passed the court
must be satisfied that a strong primafacie case has been
made out by the plaintiff including on the question of
maintainability of the suit and the balance of convenience
is in his favor and refusal of injunction would cause
irreparable injury to him.

(¥) Wandor Ltd. And Anr. Vs Antox India P. Ltd.
On 26 April. 1990 (1990 (2) ARBLR 399 (SC)) Hon’ble
Court has Held that — The need for such protection must be
weighed against the corresponding need of the defendant
to be protected against injury resulting from his having
been prevented from exercising his own legal rights of
which he could not be adequately compensated. That court
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must weigh one need against another and determine
where the “balance of convenience lies.” i Gudlsa ysierAui
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