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VF SFDGF VFZM5LVMV[ U.  TFPZ*q!!qZ_Z5 GF S,FS

_)o__  JFuI[  SM,D  G\P!  DF\  H6TFJ[,  VFZM5LVMV[  OZLIFNLG[  T]

5M,L;DF\ S[D AFTDL VF5[ K[ T[D SCL DFvA[G ;FDL UF/M VF5L U0NF

5F8]GM  DFZ  DFZL  TYF  VFZM5L  G\PZ  GFVMV[   5FJ/FGF  CFYFYL

CFY[  5U[  DFZ  DFZL  VG[  OZLIFNLGM  HD6F  CFY[  SF0FGF  EFU[  BEFGF

EFU[  HD6F  5UGF  EFU[  >HFVM  5CMRF0L  DMAF>,  OMG  TM0L

V[SALHFGL DNNUFZL SZL DC[PS,[S8Z ;FC[AzLGF HFC[ZGFDFGF E\U SZL

U]gCM  SZL4EFZTLI  gIFI  ;\lCTFGL  S,Dv!!5sZf4#5Z4#5!sZf

4#Z$ sZf4TYF HLP5LPV[S8GL S,D v!#5 D]HAGM U]gCM GM\WFI[, K[P 

sZf VF  SFD[  RFH"XL8  NFB,  YTF\ VFZM5LVMG[  ;Dg;  .xI]

SZJFDF\  VFJ[,  H[YL  VFZM5LVM  V+[GL  SM8"  ;D1F  CFHZ  YTF\  T[VMG[

ALPV[GPV[;PV[;PGL S,DvZ#_   VgJI[   5M,L; 5[5;"GL BFTZL SIF"

AFN VF\Sv_& YL  tCMDTGFD]\  OZDFJL  VF\Sv_* TYF VF\Sv_( ;]WL

VFZM5LVMGL %,L Z[S0" SZJFDF\ VFJ[,PH[DF\ VFZM5LVMV[ U]gCFGM .GSFZ

SZTF\ ;NZC] SFD OZLIFN 51FGF 5]ZFJF DF8[ D],tJL ZFBJFDF\ VFJ[,P

s#f OlZIFN51F TZOYL ;NZC]  SFD[  GLR[  D]HAGM D{FlBS TYF

N:TFJ[HL 5]ZFJM ZH] SZJFDF\ VFJ[, K[P

    DM{lBS T[DH N:TFJ[HL 5]ZFJM   

VPG\P DF{lBS T[DH N:TFJ[HL 5]ZFJM VF\S
!P OZLIFNL  RLZFU 5|SFXEF> 58[, GL H]AFGL !Z
ZP OZLIFN !#
#P U]gCFJF/L HuIFG]\ 5\RGFD] !$
$P DFZS CYLIFZ ZLSJZ 5\RGFD] !5
5P ;FZJFZ ;8L" !&



JUDGEMENT                                    3                         C.C. NO. 140/2026

s$f tIFZAFN OZLIFN  51F[  VF\Sv!* YL S,MHL\U  5]ZXL; ZH]

SZ[,  K[P  VFZM5LVMGF\  ALPV[GPV[;PV[;PGL  S,Dv#5!VgJI

VFZM5LVM G]\   lJX[QF lGJ[NG GM\WJF ,FIS 5]ZFJM G H6FTF VFZM5LG]\

lJX[QF lGJ[NG GM\WJFDF\ VFJ[, GYLP

s5f tIFZAFN  OZLIFN  51F[  lJPV[P5LP5LPzL  ALPVF>PDG;]ZL

TYF VFZM5L 51F[ lJPJPzL V[GPALPDL6FGL N,L,M ;F\E/JFDF\ VFJLP 

s&f 51FSFZMGF  ARFJ  lGJ[NG  VgJI[  ;NZ  S[;GF  lGSF,

DF8[ DFZL ;D1F GLR[ D]HAGF D]¡FVM p5l:YT YFI K[ ov
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s!f X]\ OlZIFN51F V[ CSLST lGoX\S56[ 5]ZJFZ SZ[ K[ S[4 VF SFDGF

VFZM5LVMV[  U.  TFPZ*q!!qZ_Z5  GF  S,FS  _)o__

JFuI[  SM,D  G\P!  DF\  H6TFJ[,  VFZM5LVMV[  OZLIFNLG[  T]

5M,L;DF\ S[D AFTDL VF5[ K[ T]D SC; DFvA[G ;FDL UF/M

VF5L  U0NF  5F8]GM  DFZ  DFZL  TYF  VFZM5L  G\PZ  GFVMV[

5FJ/FGF CFYFYL CFY[  5U[  DFZ DFZL VG[ OZLIFNLGM HD6F

CFY[  SF0FGF  EFU[  BEFGF  EFU[  HD6F 5UGF  EFU[  >HFVM

5CMRF0L  DMAF>,  OMG  TM0L    V[SALHFGL  DNNUFZL  SZL

DC[PS,[S8Z  ;FC[AzLGF  HFC[ZGFDFGF  E\U  SZL  U]gCM

SZL4EFZTLI  gIFI  ;\lCTFGL  S,Dv!!5sZf4#5Z4#5!

sZf4#Z$  sZf4TYF  HLP5LPV[S8GL  S,Dv!#5  D]HAGM

lX1FF5F+ U]GM SZ[, K[ m
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         sZf VFBZL C]SD D]HAP

p5ZMST lG6"IM DF8[GF DFZF SFZ6M GLR[ D]HA K[ ov
vqqoSF Z 6Moqqv

D]  ¡  FG\AZv! TYF Z V\U[ ov  

s(f VFZM5L lJZ]wW VF1F[5LT TCMDT4 U]GF ;\A\W[GF  SFINFGF

5|MJLhG GL ;FY[ OZLIFN 51F GF 5]ZFJF GL D],J6L SZJFDF\  VFJ[ TM4

OZLIFN51F[  VF\Sv!Z  YL  OZLIFNL  RLZFU  5|SFXEF>  58[,GFVM

G[  T5F;JFDF\  VFJ[,  K[PT[VMV[  T[DGL  SM8"  ~A~  H]AFGLDF  H6FJ[,

K[  S[4TFPZ&q!!qZ5  GF  ZMH  C]\  DFZ]  V[S8LJF  ,.G[  HFARLTZLIF

UFD[ HLT]EF. DFZJF0LGL N]SFG[ A]8 ,[JF UI[, T[ NZdIFG V[S :JLO8 UF0L G\P

HLPH[P&!&&  VFJ[,L  VG[  T[DF\YL  5CF0LIF  UFDGF  ;MDFEF.  ZD[XEF.

VG[  ZFH]EF.  GZ[XEF.  GLR[  pTZL  DG[  SC[TF  CTF  S[  5M,L;G[  S[D  VDFZL

AFTDL VF5[ K[ T[D SCL DFZL ;FY[  h30M SZL AM,FRF,L SZ[,LPH[YL D[ T[VMGL

lJ~wW OZLIFN VF5[,LP DG[ V;, OZLIFN ATFJJFDF\ VFJ[ K[ T[DF\  DFZL ;CL

K[ H[ HM. VM/B] K]P H[ ZH] NFB, VF\Sv!#  VF5JFDF\ VFJ[ K[P VF l;JFI

ALH] SX] AG[, GYLP 

               ;NZC]  OZLIFNL  OZLIFN  CSLSTG[  ;DY"G  SZTF  G  CMI

lJPV[P5LP5LP  zL  wJFZF  OZL  UI[,F  HFC[Z  SZL  p,8T5F;  SZJF  KTF\

OZLIFN  CSLSTG[  ;DY"G  SZTF  GYLPHIFZ[  ARFJ51F[  SZJFDF\  VFJ[,

p,8T5F;  NZlDIFG  V[  CSLSTGM  :JLSFZ  SZ[,  K[  S[4V[  JFT  BZL

K[ S[ ;FDFgI AM,FRF,L YI[,L T[ l;JFI ALH] S. AG[,] GCLPV[ JFT BZL GYL

S[4DG[  SM.V[  DFZ  DFZ[,  GYL  S[4UF/M  AM,[,  GYL  S[  DFZF  SM.

DMAF.,G[ G]SXFG YI[, GYLP
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_)P VFD4 OZLIFN 51F[  ZH] TDFD 5]ZFJFG]\  ;DU|56[ D]<IF\SG

SZJFDF\ VFJ[ TM VF SFDGF OZLIFNL V[ H OZLIFN CSLSTG[ ;DY"G SZ[,

GYL  OZLIFN 51F VG[ VFZM5L JrR[ SM8" ACFZ ;DFWFG SZJFDF\ VFJ[,]

CM.  :JFEFlJS  ZLT[  OZLIFN  51F[  T[  D]HA  H]AFGL  VF5[,  K[P

VFZM5L51F[  lGBF,;56[  U]gCFJF/L  HuIFG]\  5\RGFD]\   TYF  CYLIFZ

ZLSJZ 5\RGFD]\  T[ Z[S0" 5Z TM VFJ[,F K[ 5Z\T] ;NZ 5\RGFDF V[ CSLST

5]ZJFZ YTL GYL S[  OZLIFN D]HAGM H AGFJ AGJF 5FD[,MP  OZLIFNL

TTYF ;FC[N  HFT[ H V[J] H6FJ[ K[ S[4 VFZM5L ;FY[  ;FDFgI AM,FRF,L

YI[,L T[ ;\HMUMDF\  T5F; SZGFZ VD,NFZG[ T5F;JFGM SM. VY" ZC[TM

GYLP  VFD4 OZLIFNGL CSLSTMG[  ;DY"GSFZL  5]ZFJM  Z[S0"  5Z ,FJJFDF\

OZLIFN  51F  lGQO/  UI[,  K[P  OZLIFN  51FGF  5]ZFJFVMG]\  D]<IF\SG

VFZM5LVM lJ~wW VF1F[5FI[, tCMDT 5]ZJFZ SZJFDF\ OZLIFN 51F lGQO/

UI[,  K[P  VFJF  ;\HMUMDF\  VFZM5LVM  G[  TS;LZJFG  9ZFJL  XSFI

GCLPp5ZMST TDFD RRF" D]HA D]N'F G\Ps!f GM HJFA ccGSFZccDF\ VF5L

D]N'F G\PsZf 5ZtJ[ GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P 
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GZ[XEF>  0FDMZ4p\PJP#Z4ZC[PVM9F  5CF0LIF4TFPXFD/FHL4

lHPVZJ<,LGFVMG[ ALPV[GPV[;PV[;GL S,Do Z*! s!f VgJI[

EFZTLI  gIFI  ;\lCTFGL  S,Dv!!5sZf4#5Z4#5!sZf4

#Z$sZf4TYF HLP5LPV[S8GL S,D v!#5 D]HAGF U]gCF DF\YL X\

SFGM ,FE VF5L KM0L D]SJFGM C]SD SZJFDF VFJ[ K[P
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 sZf          VFZM5LVMGF VUFpGF HFDLG V5L, ;DI ;]WL RF,]  

ZFBJFDF\ VFJ[ K[P   

C]SD  VFHZMH  TFP!&DL4DFC[vH]G4;G[vZ_Z&GF  ZMH

B]<,L VNF,TDF\ JF\RL4 ;\E/FJL HFC[Z SIM"P

TFZLBo !&q_&qZ_Z&
D]SFDo EL,M0F
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