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the basis of a conviction, it can certainly be a
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(s)

relevant consideration for the court to examine,
particularly when the prosecution has otherwise

been able to establish the chain of events.
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¥Rl 81 dl S12 dall BGUR AR AU ~A5 & Hal dai slef
sigioll 2140 el oefl. A1l Avl cifk U eIyl
Herddll 8. Adl Rlgid 8 5, YRIdio YAiSe A A,
a1l1a?] ol 2ol 1% AR Y11 AH[B[6RH6d saH—13v
ol Rlgid 8. SIg HIol Aled ¥ Adig & 5, Uldlall AH2 1
2AA YAYIHI AcAdl, Aciadl, [AuAolludl & 5 ofs. 412l
AAdfl 812 ([Ao1%3d] A4 GI2IISAUI Y2IR HIol HECUoll HIBE)
ARl 8 3 FHdll yoilell &l ZdAoll oIy (ciRl Y/l uai]
ASRI. d¢i, The Hon'ble Supreme Court in
State of U.P. Vs. M. K. Anthony [AIR 1985 SC
48], has held that: "Appreciation of evidence, the
approach must be whether the evidence of the
witness read as a whole, appears to have a ring of
truth. Once that impression is formed, the Court
should scrutinize the evidence keeping in view the
deficiencies, drawbacks and infirmities pointed out
in the evidence as a whole and evaluate them to
find out whether it is against the general tenor of
the evidence given by him and whether the earlier
evaluation of the evidence is shaken as to render it
unworthy of belief. Minor discrepancies on trivial
matters not touching the core of the case, hyper—
technical approach by taking sentences torn out of
context here or there from the evidence, attaching
importance to some technical error committed by
the investigating officer not going to the root of the

matter would not ordinarily permit rejection of the
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evidence as a whole” qgui, In Hari Om vs State
(N.C.T) [Crl.A.No.605 OF 2007], the Hon’ble
Delhi High Court discussing the aspect of
contradictions in the testimony of a witness held
as under: 16. The contradiction, if any, on the
question as to what the father of the prosecutrix
was doing in the house, cannot at all be said to be
material considering the fact that reply to such
questions related to peripheral aspects of the case
are given only by whatever one is able to recollect
at the time when he is examined in court.
Everyone cannot recollect minor details of a past
incident with complete accuracy and he, while
replying to such questions, gives an answer based
upon his recollection of the event at that point of
time. Therefore, minor contractions on such
peripheral issues which do not constitute the core
of the matter, cannot be said to be material and
not much importance can be attached to these
minor discrepancies which are otherwise bound to
come in the case of truthful witnesses. Since
everyone does not have equal power of
observation, retention and reproduction, which
varies from individual to individual, there is bound
to be some difference while giving details un-
related to the main incident. The approach of the

court while evaluating the testimony of a witness
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should be to see whether his/her evidence, when
examined as a whole, appears to be true, or not. If
the impression formed by the court is that the
witness appears to be truthful and trustworthy,
his/her evidence needs to be scrutinized taking
into consideration the discrepancies and infirmities
pointed out in his /her evidence and the court
should then evaluate the testimony of the witness,
to decide whether the evidence given by him/his
in the court stands impeached or shaken,
rendering him/her unworthy of reliance, in the
light of the discrepancies or infirmities pointed out
in his/her testimony. This is more so, when the
witness comes from a lower strata of the society
and, therefore, does not have the temperament or
the capacity to match the skills and training of an
experienced lawyer who cross—examined him/her
in the court. Minor discrepancies in the testimony
of such witness, which are not related to the core
issue involved in the case, need not be given
much importance and the testimony of such
witnesses should not be discarded on account of
such minor discrepancies or infirmities. ayai,
Shivraj Bapuray Jadav -vs- State of
Karnataka ( Supreme Bound Reports, 2003 (8)

1"

) wherein it has been held that — Trivial

discrepancies would not undermine credibility of
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truthfulness of evidence of witnesses”. dyai, i
dou% , section 134 of Evidence Act &:ilal dgf A dl, it,
speaks that no particular number of witnesses
shall in any case be required for the proof of any
fact. Further, it has been laid down in Binay —vs—
State ( 1997) 1 SCC 283 that —" Evidence has to be
weighed and not counted.” GuRlsd [A21d 88 U2
2AA AIBE] Hal 2aIAY Y141 of A8 A1 YEl ol — A al R
ol [oIC1Y UR UBlUdI HI2 AS A1} AHA YAl al dSA3
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UGl AIGi3a elofl yglAIsdl Adl Rield]l yas] AU §
%l A ulsd erucld R 2191 Ad] Yasloll 2H31d Ad)
Aes1dd] Hi2 Uld % 541 SIRIEAR AHYIRIA] of 814 d SIH 52
AUY| ¥ 5910l Uldial SIRAEAR 6SS &1 d SIH of 52, RUR
d fsdal IyallfEa S| AH41UdIg] 2ARIR/"

SEH — AT 1 — URIY YRS AR U BI%R W : — RIR
YRl siguRl ifsd 5 % A61%2 61 dl d Us dI5 [Ri2lla
Uil 621, RIR d $c AUl AWRJIY 5 Foil Hie d Ge5Relall
URERIA A0l Ui 621 d AHI IR &1, IR AL AI] S
2| Yol AT &ldIg] HiotdIHI 4192,

¢.J].S) SAH — 297 ol A1UWIS dcd) : —

1. HuA Jodl Clodl &ldl WA, Aed § ¥ dosldl
HeeANR] 51 1] &1 d 9ot Glo] &ld] .

R.  d YU JYoblHi HEEIR HeEAR] 53] aId] .
3. Yol Glol YR HEEARA 8193 ci eld] g,

¥, AYYL A HEEDNR AWIN2 &1} dl dofl ¥dIcield]
(6iZ1d & dd] seeanid] dvl s3 aldl eA dal,
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(20)

U. 906l Gloldl UBAI 1 o8l Glal cUR HEENR HEEAI]
531 ald] A,

. J].2AS2 SAH — 13U oll AHI9RS dcdl ; —

2. AR X d [AdRHI VIdIH sA2R2 $ G UidlH
AU(BsRloll eeluR citlloll Wil AUHAHI &l d
€10l ASIRUEA 81AR LR S 81U B,

. ARNRA 1 &&lUIR B0tIHIol ¢i2l §3] 2ol Sd ol
Bdell YRRl S Bldl WA,

GUASd, Yl UcA dRRI U A19d] HiZall HIR
sREN oflA Y¥ot 8. A€ Yaldll A1{ldlall ol AR
WRudl Af8fcRoll saH — 3, A1Y saH - 101 ¢
103, #¥ol sRUIE uel W g d & sdl shale ug
Uldioll $all Aol Ais — we¢ &l Uy AIRE cliojeile

d1EgDAHIYS AHANRA ofIRAlal dUIAYIH] AH1Ad 8. A dddl
sie 3013 Yallofldl RIdd 8 5, Hal duidl dIUdL IS B,

Hol RAE a1y cidlgdIH] 2419 8 dHi U ol .2 q5.H3)
A8l 8 A1 el Hal olldis! ana udlA. sg9d). Ha ud]
$8A. 5, HRIHE]L 2Ad). B dd._ssdl Ael s3] x10d)..
Ul s8d. 5 adIdi HRIHIZ] 8Ad 8 Sla=Slal HRIHIZ]

2Ad B AY s¢ s8d agl A el s3] AR UdR sig A%
YRq SUY. 5. o8], AA UbaliHIHi HIF] A48l & F Y

ElVd Ais— ve B. AeW sRuEl sRule uzioll  F2uo]
&slsdal AHda Sl of &ld [Q.A. UL Jl, %Rl s3] 2-dl
¥82 3| Bde dulRd sdl 9di sRUIE &5Isdal AHat s
alefl. SRR GIRAIY U dF SAIAHi 2419 Glde duRiHi A
8slsdall 2dIsR s 8 3, UidlA duid] 512190 BUR 3I3) 248
s29dl_a. AMar ofly sg el dl ol HRl 3943 sle
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HEIHIA SUX. 5d algl, a4, sRuIE ual as dis—uvr ¢l

UAAee AAAHR silddid HIAQAI oiidlal duRidHi
AH1dd 8. dA1RA dddll sie 3013 yolloflal ¥endd 8 5, &
YIRR1_HUREI. AR ol I, & V0l AAG YAy ScIgdIH]
A1 8 AHI Uy o, 315 H13) 28l 8 215 .6uR 52A9d]. 210l
$86d.5.¢.218l o 5 219l (92efal s3] defRl. A 248 53] A3
Q).aud. 4. Hal uioR o], UgdiHIHi dflofl 2ael Ao

odiddl Ais @ uu &l YAal1y] 285 U2 Y &Ad B. dllg,
A8 sRUIEl sRulE Uil 3210fl &SISdal 4ol Sl of
gl (A.2. U U2l &Rl, s3] 21-dI %182 3 Bde dulA Sd]
o9di sRAIE 651Ssdal AHY ol Sdl alel]. AR GUIY ULl A5
SAIHI 19 Glde duIRAHi A &slsddll 2dIsR 5w 8 5, &
sigfdlol s 8 8 ool AHA_[Adisiell Rldisl s U2

sigfdlol 5241 edl.[@alsiel RIAISI ¥dl AUl G 2205
guH A19d & A el s2cll d (K & [Adis) ¥dl &l 1L
Uil 9191 215 YR Gl 6dll. 219 204 . Gef] 2ruidie] sl

20U Gell Ad) 210 Hal duidl s1219) Hi A48l 52910] S8l 3
A8l sdl. A sPIH] L dud dofl Hal ol o1?f]. YIdIA Hal
YyollHlof] [Ao1dof] HHY S3al cARGIE HIZ] 3G13H] UJAal1H

2.8l 49 clad ael.  aeaeid AUl gSlal S

U2 A19¢f] 8. 29l & ¥l A19cll 816 A2d d¥al g ANy 8,

Ael Ra ol sig el dl ael, ole shuie uat a3,

dis—sc Yl A_E sHDCIY USRS odd oAl
AUIRAYIH] A19d B, A ddofl 518 3613 Yoioflal
¥RIAA B §, AIS—FE of UAal1Y cicligdiHi 2419 & d idal
S8 © 5, U 13 HI3] 28] & 21 A8lol] UlssA viRle secl]
dofl vioiR aigl] 211 28l Wl sudd] uig. [Rdls). Wdl
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22210 s3] 21 Ael, sAAd] d vieRR el A el sdl AR
521 S5U% 53 algl A A1 el aiaid 3 UdlAa Udd ael 3
UIdIA Ha el dioid sief udd ogl. ué, sRyAlE yeidll
3210fl &slsdal 2AH8al Sl o &1 (4.4 Ul Ul &121 53] 21-cl
A8 3] Bde dUlRd s41 9di sRUIE &5ISdal AH ol s

o], ¥AR GAIY YA sl Bde dulRd sAUIAHI AH1dd ol
A1 doISS, olld.IWRId &g sieall HI9 eQis YsIel el
Llol I A1A dl, dydi,2 doots, e dl. Welle
AGRAIY Alds] A AR, 1ETF0 Y. ¥ ol YSIEIHI
A4 Rlgid UYUINA sAUIHi 2419d & 5, “Where the
presence of the panchas is obligatory at the time
of search, the evidence of the police officer
conducting the search must ordinarily be
corroborated, and that if there is no such
corroboration, ordinarily, a conviction should not
rest solely on the uncorroborated testimony of the
police officer who conducted the search.” The
corroboration that would justify a conviction in
cases where it is obligatory to make a search in the
presence of panchas, is usually the evidence of
one of the panchas. At any rate the corroboration
must be from a source independent of the police
officer who made the search.” ayai, 1988 (2) GLR
1057, Mer Vaja Meraman Vs. State of Gujarat,
Practice and procedure — Pnachnama is not a
substantive piece of evidence — can be used only

for the purpose of corroboration — Care to be taken
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by the Public Prosecutor and the Judge for Proving
a Panchnama. 443, &% U2dll, 34 s3UIElA, Ais —
Q0¢ ¥l €l ABAHIY DUID APIEU dUIHdIHi A41dd

1R ¢ 9N 201G o1ds d13 HRl e oflsdll & Asd]

clldlsl HIR1 s13 A 241Ad] 240l oUIRal]l 2101s 919 efldlsi

] Alslsl ¥dl Ui Ui9n Al ¥dl 6dl. 2al GiUlRell HIS|

A0S Y19 WA A 2205 UIA UENS] ¥dl 6dl dAR DY

ongl ¢1ael Aldd] edl d duid HIRI A1 HollY¥ SIU)

GONRI Al SI9Y YIE) HINRI Aol A SIY 421121 Hal

N ¥dl Hal DHYUHIE] ofld BdlRd ol HIF] 24211B0f] Ycdl]

Adoflal dd 54 _dsdl a8l dH sel HIZ] 211D dSA2 Adl

xuIY] 5291 A1l el USS) diRId] § 315 18 AUSAE)

R _HRI_ ANl AP BIScl AeeR S iRl Hal gi2]

R Y] Hal dlgl dlsadl didd. ol ) o4l cyig] xqll
0cl.. AR olE g elldis drs ¥dl 2uai A siey

gl>Vleddi 213 val i) 98 ARUR He [BHdo1oR A

0l ) HRI §2oiall H1eRA 211l 23d). cdigll 98 ARIR

HI2 Ha AHEIYIE de 2Rd]. cARGIE A elldlsl VdlH

AHEIYE alRledHi H1Ad] 210 A s?ljlE duidd]. Ha

sAA1eal] Wil cisd cididdidi A1A B FHi s3AIE] A HIF)
Ael 8. % sAAIE, Vis—0e ] 35S U2 AYIHi A1dd B.
gyHi AIBE ¥LNAd B 5, Al R ofly sig clag aial.
alle, sRAIEl sRUIE Uil 3Adl &slsdal AHal Sdl of
gly Q..U 12, &Rl s3] 21Ad] 9182 s3 BEe duIA Sl
odi sRYUIE &5lsda Aol Sl a¥fl. AR oRUIY, Ug
d23, sAIHi 2119 Glde duRidi A &slsda 2dIsR s3d B
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3, ololld AH 210 A S 2R, clNIHi sl g ol &g
Aoll Hal vieRR o], A SIS 2ARVNall s12Ai SIS 6[AJR A
aigl, Hal dANlall 19 ¥ o &Ad d Aatief] Al d § sel
2§ olel, &Q AIBE LI B F, XIS NS qUSIAUIE] RIS
sidfl eller & aAalal @it d19Idl, claiddll sdluie Hidl
A1Y 1961 HRI §éollNA @uidd] 210 Hal A48l sAigf
s&dl A Ael s clalid AHA Hal AN IHI o] LA &l
& 2uxe dld §¢ olld] Asdl of gl WA Al ggoflwailall
seqi®fl sdluie audl. g olldl Usdl of 81y sisera [6227]
§éotall HIRRNA duwidd]l. ayai, &1& el Sui Ais-—
190 &l Aze 2ldddal ABACHEY ENERI ofIRA1al AUIRAUIHI

dU ASAAIL DU Rl 21D 2Ad] AHa HIRI Uld AzIR
s 9y usdl dxia efldls) siH eld AJdl. Aal d A4 &
HIRI &2 8d] dAR HIRI AIci AAd e ol SIN AHIAd] 2ol

AN ¥1Ad §, HIRI Uld ABACIYE 2 sl ¢419) dIPId D
Ao dHa fldist siex eldled uid ARYR Hig dIdd 8
dal_ ARl séoll oyl efldist siex eldledsi 231 al

A1l HIRI Uldal 94 A1RUIR HI2 [BHdo2R a1l gy

ARUIR HIe HHEIYIE A 2d 8. dHa RIRUHIE AHHIA

AHRI UlA Rl Rl HAE & duilad &P KIS A1
2YsIqd1®f] ¢ YA B. AR HIE HRI U[AA sTlA1E A10d
gldig] Hol vRIdl HAG, 2al Uldl HR) ¥dis 1A ial
A R s¢f lalg olgl. AIBE, SRAIE Uiall Soll &slsdal
AHol s2dl of &1 [Q.A Ul U]l &Rl 53] 2R &R s3] Bae
dulRi sdl odi sRale eslsda Axdal sl ai®fl. AR
GRAIY, U dB, SAIH| 219 Glde dulAHi A eslsdoail
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ISR S ® 5, ololld A o%R FAd aell, HRI ulddl
Aqiall ei13l s¢fdd g A A & sel g ael, #HIRl uldal
Aaiall ¢i131 9IRlg ey Kl dl s¢f olid] sl of elu el
A s¢'YdG olel. UIdRA Hal olid—24Ra113 YdG d Rl s¢f
yad aél. 21 doois, 3—judge Bench of this Court
in the case of Khujji @ Surendra Tiwari v.
State of Madhya Pradesh,(1991) 3 SCC 627 :
1991 INSC 153 relying on the judgments of
this Court in the cases of Bhagwan Singh v.
State of Haryana,(1976) 1 SCC 389 : 1975 INSC
306 Sri Rabindra Kuamr Dey v. State of
Orissa, (1976) 4 SCC 233 : 1976 INSC 204 Syad
Akbar v. State of Karnataka,(1980) 1 SCC 30 :
1979 INSC 126, has held — that the evidence of a
prosecution witness cannot be rejected in toto
merely because the prosecution chose to treat him
as hostile and cross—examined him. It was further
held that the evidence of such witnesses cannot be
treated as effaced or washed off the record
altogether but the same can be accepted to the
extent their version is found to be dependable on a
careful scrutiny thereof. dgai, oiHeR [QAfAY gs) -
AUEIA] ol olIHER AR velddall [AfAY YsIEIHI
ueIWd &Ad Rigidl 248l Ll Adl Hi 241D dl, Ui, 2l
doiss, 2005 (2) GLT 295 (Captain Tanti —vs-
State of Assam) wherein it was held that — “the

allegation that all the prosecution witnesses are
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related to each other and thus interested
witnesses having relationship with the
victim, by itself is not sufficient for
disbelieving their testimony unless any
motive is alleged and proved against them.”
So mere interestedness by itself is not a valid
ground for discarding or rejecting the sworn
testimony and nor can it be laid down as an
invariable rule that interested evidence can never
form the basis of conviction. dyai, &8 URell S4ai
sRAIE ual aRE, is—ga &l Az AR Rugend
IO oliAlal duRAdIHl A1dd 8. AuIA dddll sle

3613 yallofldl endd 8 5, Q11 04 .12 52 8. 21194
d2l_[Adls) ¢l RslsI 3d 8. dil A5 0dIMal
ANV B, dHoll AUl 1. Yadlal_edl. del a2 RAAd

glzvled ([Adisl dIddl. Al WaldlN) Hol AEl HH2e’ld)

HAA], dal HIlall ¢113 Yol [aisnd 6. .AHEl 25U Q] .U
8.4.219.4y8d_ af6. A5 589 5. Hal HIU. & qd Ha dg
AN ARYR.HIS AH.58d. A dud Wdlugial 2419dl o k.

WA 21311 Yyoure sl ol AR olRuig udl, sali
A19d Gde duRii ¥eIdd 8 3, & Risls! &l [Adisi D
AAIB 9 2ol AR UG AHID B, § AU—5IGal S2c] &1 A
Rl UR ¥l Alddl Gtlal Alavidl 818 &, § WA iy
205 A AR ASAGIY Asdl BAd!l &dl, ABAIYA
Aol SRA Al [eisdig A Hal UoR olell, clolld J oloR
A oigl Aal clalld 203 Hal SIF Wd HIlkd] aiefl. ¥R,
Ais—g¢ &l ABE o2UAIA GUWIS URIS] oliAlal
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AUIRAYIH A19d B, A ddofl 518 3613 Yool
¥RIdd & 5, & Udlol 44l S 8 Ad uUddl AU

slgRsaHl veld1l a3 olis?] sl edl. il HR 82 S

gslol edl 3] gslani. sAIClall A0l puidl . Bdl.

ASACHY. DU _dlaRia g wavidl aell. & sigmeld

GlI2IRIG ANV & dHal 9 ARl 9IS Aa A_LIsA] 8,

AHof] 9153101l SAI Aol SAl A Hal Wl oef] . WIdl €

Ald. 9y ysdl A19d] 20 ydg 5 218l xes] Al edl 5

edl 3 ol A Ha uoR adl. clig, sRAIE Uial 3Ad]
651sdal AHal sdl of gl [A. .U U2l &I, s3] 21 3d]
&2 3] Bde dUlRd s41 9di sRUIE &5ISdal AHal sl
o€l %R GRAIY U dy, sAIHI 1] Glde durRiAHi A
gslsdall 2dIsR s B &, H13] £51a1 22cl U2 219 B, 2

22d1 U2 €RIAYUl HILaloll A0l HIRIof] 14U YU UIH 28

2R 3 337? A Hal vioR oidl VIR yadie sl oiell Hal
Glolld 23 el YA ARIRA AHRI 2A1Holl Ydl &
Ay G. ¥UR, is—co &l sl.pRASHR siodldid %A
ollAlal dUIRAdIH] AH1dd 8. dAA dadll s1¢ 3613 Yaiiofla|
¥RIdd 8 5, & dl. 0¢/0U/R0090ll A% ASIsA (S

a3 RAQAd alRued AHEIYIE WIA HIZ| S2% BUR 81%2 &dl

AR €] ol A5 WUl €leRl G, 9. 30, 8. UId

RIdzlaAl dl. [AxycioR, . HIeRsISI oAl 2l SdIS

WY 4193 dHoll SISI Yo 4Rl RAAd alfued

[(BHda2Rall 2lodS2 ofle AID diddl dla duld Sd.

A2A (B2 ¥endd &, A1RYINRA dl. 09/ou/009
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oll A% AiYell UR SAIS WMHRI A1 AINAINRA AW YS
HR HRA B. e€lal duiRidl €€l cllotdi &g. €€lal siofl oy
Aaiall 1A u A.Hlall 2isl A &l &dl. e€la siofl ey
olNlall 413 A%l &dl al olddidi dsdls usdl sldidl]
sAA1E 52d) &dl. £€Iall 2ol AsA—2 52di £€Tatl UR &l
Ald Heisloll dA 21 9dl 21-3d HigH udsd &dl. e€ldl
ANSls wdifRes A7) a2l ). ofl. [Qeipai ARUR A
duld sgdd. e€lall €l ofl disd AaDARAIHI A1sASIS
sd. €€lal ). Qs Rlslall . A61.2]. [QeiPIAHI EMVE 2Av]
ARYR SAIHI AHIAd. £€]a alRFuecai vl 21R4UR. 5410l

%33AId__oll 8l dl. Ac/uU/009all A% EEldl

glFuedig] 290 AU d, HRI AU Yol E€lal YA fox
Alel UsRell &dl. 69 58 © 3, €€l &AA & dieflR UsRA
edl. e€lal &Ad g Uil Bl &@ARY] &g uZ Ad] &dl.
19021%.8 H1F 2118 AR elRveddl A5 o2 didd 8 %

Y508 ¥ % £V IS 1 ER_AHY. AR, HIZ] 218

ARYR Alal 21,21, s d19d 8 B s ;. €3. 21 2ARIR

221 A 324 Yuell AIUR AR SA. RAR CiAId, UL d,

SAIHI A1 Glde duiHi 2dIsRd & 3, €l HIF Ui
A1Ad A 22168 vIg@s ARUR dda AH1AdI, €] 2is|
lAdi adi, €€l Adall A211 A18 1A, [BEHI €A Uy
SI0l HIRA? dg AISSA of1H duiidd ol€ll, HIRI ARUR AelHi
e€lal &Ad oo 391 UsRoll edl? A e:1dd o8], AAHEIYIE
RIAA sliRfueddi gell ot SIseRl el & val eIl Gyl
[QeioN el 8, € WIg@s ARUYR d AH1Ad 8ld £€]a Fd
[Qeto1i ARUIR 248 Hisd] A410d, 241 €€]ol ARUIR A s
ol 8l dal 34l UsRell ARUR st &) d § sel S olel.
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(29)

ABE 1WA w1 B 3, 86 AR § sel AF. Ay
doflol 2dlsRd & 5, e€la 21216 2isli dl9d gl o
olloid AIssA § sel 2§ ogl, e€lal eAd g a5l sig HielA
anslHiefl usl 1 el Dudf Ud> 2isl WA dl &g s ddl
adll, e€lal eAd ¢ Sedl yofl adl d § sol 2§ ael, A
e€lofl MRS ARUR AU ofl® ST ARYR S oldl.
¥R, Ais—€3 Yl sl.218e SI.6lllal AdldId u2d ofilal
AUIRAYIH] A19d B, A ddofl s1& 3613 Yool
¥R1dd 8 3, & dl.o/u/ou dl A% Aldld slFued

(BHAGOIR WId gHYod] $2% BUR &dl AR €] oA

DY PRI 6.9.39 8, UldJldul eldisi 8lFuedd]

352 ofle A18 ARUR HI2 41901 A ddll B2l ulg
HRY] g YAG B Ad ¥RIAG ol duRidl oflJ Hyo
oAl HIgH usd

(2) e€latl aa1011 sIofl eIy 2isidiol ¢l &dl. dofl doligf
3. A1, &dl e€lal siciPIaiofl aligA dielsll A1 us] 213d
gldigfl do drRlv A aR:oo Aldld ellRued AHHEIdIE viId
20152 SA.

qyai, daoflotgll Yrai Adl eslsa ¥endd 8 5,
HRI AU Yol A€ o A sAISof] iR &A] gld]
A ¥ A ALlgISe  HRIL. eISRHI__ AR 53

AH.Ad.H.0i.90c0 /09 Uldla x410d Hal AI[SIBe

B2 AdIYIH] 219 d)l U1 Y2ial Uiy of 81 ¥ B2
AZ8I52H] HIRI Blalal) [ASS] vial el 8. % AZ[8Ise Ais
cr 2%.8. 219 elldls! siex 8lRuedal {52 ole d8l) gosi

34 812190 dIdd 8 I %5 8. % 81219 0i2l. Y (Ui )is
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. CU 8] 2% 8, WR GRAIY, U dRF, sAIHi 2419 Glde

dUiRAHi A did Uil & ¥, 211dd UAoe Al 2216 ARUIR
dgol AH1dd B, A€Ad Udee sla g sl dY S olix
%RIAd del, 21 €€l 2isl ddal 21dd, x4 goAl Jaliel]
eJdl d g AssA sal g ael, e€la ARUR AN ay
ARUR A8 Aldld elfRued AHEIYIE UId B Sd. I
Aoy, ([AQuU gsl AEIdd] Hal olIHER AU YSIEIRAHI
wI0d Rlgidl i Adidi 219 dl, (Duraipandi
Thevar v. State of Tamil Nadu, AIR 1973 SC
659: 1973 Cr. L.J. 602). 4¢43i, The medical opinion
by itself, however, does not prove or disprove the
prosecution case, it is merely of advisory
character. (Stephen Seneviratne v. Kind, AIR
1936 P.C. 289 at p. 298. 299 : (1936) 37 Cr.L.). 963
Anant Chintaman Lagu v. State of Bombay,
AIR 1960 C 500 at p. 523: 1960 Cr.L.). 682). 4y,
In Mayur v. State of Gujarat. AIR 1983 SC 5:
1982 Cr.L.J. 1972), their Lordships of the Supreme
Court observed: "Even where a doctor has
deposed in Court, his evidence has got to be
appreciated like the evidence of any other witness
and there is no irrebuttable presumption that a
doctor is always a witness of truth" ayai, In an
another case Awadhesh v. State of M.P. (AIR
1988 SC 1158: 1988 Cr.L). 1154 (Para 10) again
their Lordships of the Supreme Court observed :

“Medical expert’s opinion is not always final and
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binding.” quHi, In an appropriate case on a
consideration of the nature of the injuries and
other relevant evidence, the Court can come
to its own conclusion, if the medical evidence is
deficient. 2113, GUASd ¥ of. 4 AWl &l sUI€la
AR ol 1 &RI SAIHI AIAH &ldIg] Aol AYIA ial
gRlel yds sA1di 21dd &dl el ARV &R g3uIEl0
Aciaell G131l B &JAA &ldigf 2SS U YuIAHI U2 3d
SARUIE] d=lall Ucoll a&il o doflofiofl 2101 Uefl aiid]
A18 aoflofl Yriar 2:Aal ¢& UidaiiRofl A191E UR ofl Yoiiof]
Al of%R ok Alselofl AI2IE U2 ofl Yoiiofl @&l Al [aiRis
uel  WRar  g3d  ae¢l.  In  Shivalingappa
Kallayanappa v. State of Karnataka, 1994
Supp (3) SCC 235, this Court has held that the
deposition of the injured witness should be relied
upon unless there are strong grounds for rejection
of his evidence on the basis of major
contradictions and discrepancies, for the reason
that his presence on the scene stands established
in case it is proved that he suffered the injury
during the said incident. In State of U.P. v.
Kishan Chand[(2004) 7 SCC 629], a similar view
has been reiterated observing that the testimony
of a stamped witness has its own relevance and
efficacy. The fact that the witness sustained
injuries at the time and place of occurrence, lends

support to his testimony that he was present
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during the occurrence. In case the injured witness
is subjected to lengthy cross— examination and
nothing can be elicited to discard his testimony, it
should be relied upon (vide Krishan v. State of
Haryana, (2006) 12 SCC 459). Thus, we are of
theonsidered opinion that evidence of Darshan
Singh (PW 4) has rightly been relied upon by the
courts below." a¢ai, In Bhajan Singh v. State of
Haryana[ (2011) 7 SCC 421], the Hon"ble
Supreme Court explained the legal position as
regards the evidence of an injured or a 'stamped’
witness as under: "21. The evidence of the
stamped witness must be given due weightage as
his presence on the place of occurrence cannot be
doubted. His statement is generally considered to
be very reliable and it is unlikely that he has
spared the actual assailant in order to falsely
implicate someone else. The testimony of an
injured witness has its own relevancy and efficacy
as he has sustained injuries at the time and place
of occurrence and this lends support to his
testimony that he was present at the time of
occurrence. Thus, the testimony of an injured
witness is accorded a special status in law. Such a
witness comes with a built—-in guarantee of his
presence at the scene of the crime and is unlikely

to spare his actual assailant(s) in order to falsely
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implicate someone. "Convincing evidence s
required to discredit an injured witness". Thus, the
evidence of an injured witness should be relied
upon unless there are grounds for the rejection of
his evidence on the basis of major contradictions
and discrepancies therein.” qgaﬂ, In Solanki
Chimanbhai Ukabhai v. State of Gujarat [AIR
1983 SC 484], the Hon"ble Supreme Court
observed as under: "Ordinarily, the value of
medical evidence is only corroborative. It proves
that the injuries could have been caused in the
manner alleged and nothing more. The use which
the defence can make of the medical evidence is
to prove that the injuries could not possibly have
been caused in the manner alleged and thereby
discredit the eye—witnesses. Unless, however the
medical evidence in its turn goes so far that it
completely rules out all possibilities whatsoever of
injuries taking place in the manner alleged by
eyewitnesses, the testimony of the eye—witnesses
cannot be thrown out on the ground of alleged
inconsistency between it and the medical
evidence." dydi, In Balaka Singh v. State of
Punjab[(1975) 4 SCC511] , the Hon"ble Supreme
Court has said that where it is not feasible to
separate truth from falsehood, because the grain

and the chaff are inextricably mixed up, and in the

A.A.Dave JMFC@Bhiloda.

31



C.C.NO.666/2007

process of separation, an absolutely new case has
to be reconstructed by divorcing essential details
presented by the prosecution completely from the
context and background against which they are
made, the Court cannot make an attempt to
separate truth from falsehood. But, as we have
already noted, this is not a case where the grain
and chaff are inextricably mixed up. The evidence
of eye—witnesses is not discrepant on the material
aspect of the prosecution case. Reliance can,
therefore, be placed on them. The same principle
is reiterated by the Hon“ble Supreme Court in
Rizan & Anr. v. State of Chhattisgarh[ (2003) 2
SCC 661] as follows : “Even if a major portion of
evidence is found to be deficient, in case residue is
sufficient to prove gquilt of an accused,
notwithstanding acquittal of a number of other co-
accused persons his conviction can be maintained.
It is the duty of the court to separate the grain
from the chaff. Where the chaff can be separated
from the grain, it would be open to the court to
convict an accused notwithstanding the fact that
evidence has been found to be deficient to prove
guilt of other accused persons. Falsity of a
particular material witness or material particular
would not ruin it from the beginning to end. The

maxim falsus in uno falsus in omnibus has no
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application in India and the witnesses cannot be
branded as liars. The maxim falsus in uno falsus in
omnibus has not received general acceptance nor
has this maxim come to occupy the status of a rule
of law. It is merely a rule of caution. All that it
amounts to, is that in such cases testimony may
be disregarded, and not that it must be
disregarded. The doctrine merely involves the
question of weight of evidence which a court may
apply in a given set of circumstances, but it is not
what may be called “a mandatory rule of
evidence”. (Nisar Ali v. State of U.P AIR 1957
SC 366.)" dyai, 443i, In State of U.P. v. Hari
Chand[ (2009) 13 SCC 542], the Hon"“ble
Supreme Court re- iterated the aforementioned
position of law and stated that, "In any event
unless the oral evidence is totally irreconcilable
with the medical evidence, it has primacy." ayai,
in the case of Machhi Singh & Ors. Vs State of
Punjab [ 1983 SCR(3)413] that when a piece of
evidence is introduced and relied upon by the
prosecution itself creates a doubt (a reasonable
doubt) as regards the complicity of the accused,
even if there are no infirmities in other evidence,
the doctrine of benefit of doubt must be invoked
by the Court in favour of the accused is not

applicable in the facts and circumstances of the
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instant case. Al doos, In  Pradumansinh
Kalubha Vs. State of Gujarat [AIR 1992 SC
881], the Hon"ble Supreme Court held that when
medical evidence corroborated testimony of
witnesses as to stabbing, no inference can be
drawn that there was attempt to foist case on
accused. Nothing suspicious in steps taken by
investigating officer. Involvement of accused in
crime proved beyond doubt by evidence on record.
The Hon"ble Supreme Court further held that
seizure of weapon not very material where there is
a direct evidence. dy3si, In Lakshmi Vs. State
[2002 (7) SCC 198], it was held that it is not an
inflexible rule that weapon of assault must be
recovered and the Hon"ble Supreme Court did not
accept as a general and broad proposition of law
that in case of non-recovery of the weapon of
assault, the whole prosecution case gets
torpedoed. dY3i, In Mritunjoy Biswas Vs.
Pranab alias Kutti Biswas and Another
[2013(12) SCC 769], the Hon"ble Supreme Court
held that when there is ample unimpeachable
ocular evidence corroborated by medical
evidence, mere non-recovery of weapon from
accused does not affect prosecution case. qgaﬂ, In
Jarnail Singh v. State of Punjab[ 2009 (9) SCC
719], the Hon"ble Supreme Court reiterated the
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special evidentiary status accorded to the
testimony of an injured accused and relying on its
earlier judgments held as under : - "Darshan
Singh (PW 4) was an injured witness. He had been
examined by the doctor. His testimony could not
be brushed aside lightly. He had given full details
of the incident as he was present at the time when
the assailants reached the tubewell. dgai,
Hon"“ble Guwahati High Court in the case of
Sansab Ali Mondol & Anr. Vs State of Assam
[2009(3) GL) 624] and after scrutiny of the
evidence of the related and interested witness has
found the same trustworthy and has correctly
placed reliance upon the same. 443, In the case
of Allarakha K. Mansuri Vs. State of Gujarat
[2002 CRLI. L. ). 1489], it has been held by Hon'ble
Apex Court that defective investigation by itself
cannot be made a ground for acquitting the
accused. In the case of Prithvi Vs. Mam Raj
[(2004) 13 SCC 279], it has been held by Hon'ble
Apex Court that site plan is not a ground to
disbelieve the otherwise credible testimony of
eye—witnesses. dyii, 2005 (2) GLT 295 (Captain
Tanti —vs— State of Assam) wherein it was held
that — “the allegation that all the prosecution
witnesses are related to each other and thus

interested witnesses having relationship with the
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victim, by itself is not sufficient for disbelieving
their testimony unless any motive is alleged and
proved against them.” So mere interestedness by
itself is not a valid ground for discarding or
rejecting the sworn testimony and nor can it be
laid down as an invariable rule that interested
evidence can never form the basis of conviction.
GYHi, Glolld $d| A%¥NHI clold d ULl %dligf B &. dYHi,
In Sohrab s/o Beli Nayata and Anr. vs. The
State of Madhya Pradesh (1972) 3 SCC 751, the
Hon’ble Apex Court dealing with the issue of minor
contradictions in the statements of prosecution
witnesses held as under: ".....It appears to us that
merely because there have been discrepancies
and contradictions in the evidence of some or all of
the witnesses does not mean that the entire
evidence of the prosecution has to be discarded. It
is only after exercising caution and care and sifting
the evidence to separate the truth from untruth,
exaggeration, embellishments and improvement,
the Court comes to the conclusion that what can
be accepted implicates the appellants it will
convict them. This Court has held that falseus in
uno falsus in omnibus is not a sound rule for the
reason that hardly one comes across a witness
whose evidence does not contain a grain of

untruth or at any rate exaggeration, embroideries
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or embellishments. In most cases, the witnesses
when asked about details venture to give some
answer, not necessarily true or relevant for fear
that their evidence may not be accepted in respect
of the main incident which they have witnessed
but that is not to say that their evidence as to the
salient features of the case after cautious scrutiny
cannot be considered though where the
substratum of the prosecution case or material
part of the evidence is disbelievable it will not be
permissible for the Court to reconstruct a story of
its own out of the rest...." dyai, The Hon'ble
Supreme Court, in case of Bhoginbhai
Hirjibhai Vs. State of Gujarat [AIR 1983 SC
753] held that : "Discrepancies which do not go to
the root of the matter and shake the basic version
of the witnesses cannot be annexed with undue
importance. More so, when the all important
"probabilities factor” echoes in favor of the version
narrated by the witnesses. 19Ul 51 Y s3AUIE]
d=Alall 21191 U2 ofl Yotioflai AR of. A &IRI ULUl UE o
s &ldiofl eslsd o A#&al 1A A1 SIS Yridl A1Ud ofel]
qydi, sAIEl A1 dlloll A2 &l Al &Rl U o
ool ofl &slsd ¥RIAd via sRUlE &slsd duwidd eldig]
dal, doflotgfl o [E2EHi eslsd xendd eldig slAyIE]
¥eINdd 8 Ud, SAUIEl UId €21 UlHaliR Hal ¢ildl OfoiallR
gAH el Al 2ue Rl ¥eIdd 8 3, Ha Uss) d12d] §
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%15 2119 218513 F] HIRI 21901l @113 8150 AHRNER S

dA0Icll A9 ¥ o AAd d Aaief] Al d § sal 1§ aial,
6d ABE YLIA B F, XIS AS AYsIAYIE] Hisdl sidf]
ARMNER &Y dAiall ¢i1d YdIdl, clolidofl sl HIZl 18
AIAdl HRI §E61NA dvIdd] el Hal A€l Salg] S&dl A
el sdl. clolld AHA Hal AN AT Al LA 8l § U
Aa 8¢ ol asdl o &1 VA 41 géollaial sgaief]
séRie @udl. g old] 2sdl of 81y siseal (6223 géoiall
Al dviddl.  ayai, sAuiElal ucoll  2Mdddof
ABACHY ENeRI U &sIsd ¥1Ad B 3, § HRI &2 &l

AR HRI ] A4S ol Slol AHIAd] Ao A

¥NAd 5, HIRIUQ ASAAIELA 2N all 119 d19d 8, A

AHHIRI UlQ ARl RIYl HAA S Axla MDA %IS A4

22519912]] o1 9Ad 8. AR HIE HIRI U[AA SIAIE AU

gldlol Hol LIYl HAG, AHIH Gusd AHA YRAdI o da

Adl, Ais — §9, §¢, 190 ol HIBE Glalld ol%2 AAd ol
Aal, olalld ofl eslsd dxila sAUIEl %Rl WUl HAd
gldiofl eslsd weldd 8 %yR, sABIE] Ais — aoc &
APIEUR ofl Yotioflai d=dlal B1S AS 2AsIdl &l A6l 113
siall gl xdl ¢on &Ad eldiall eslsd wwiddl el K]
sRauie udl Ais — e &l ce Yol ARUR 243all ALl5Be
54 WU Aol Aoy doflefl Y191 2418 Ais — co 2l Ais -
c3 &l v aoflol]l A1gelall Al2IEU0tl Y141 2418 §31UIE o]
AIPIE UR ol YRIdI Aal 6818 del 285 U Y UAA HAd
shRaule yxololl aslsd 219 Hecdall o Aot ([AALICHA
WA1Hi 221Md LAd el ¥l «aR s3AIEl Uld &b UlHel 1R
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(12)

elef al Al clalld of] 8slsd dilell URAIR %ol 2Hal A2
&RIUIdIRA ol 2al dofloial duidd sldld] aslsd eliddl
Bl 2ol Glalld Hi dlal S gAH § ARIV] &RI ofel ug
%15 S vHsIdl ol g UAd eldidd] &sls wenddl @1 d
AN AHT AIRAUIA [A0g 419all 518 &IRI S™HUIUUIAT AH1Ad
diedd yxoiofl &slsd YaR sAHI sRAIE Ul AEAR
[oivgo 2RA 81, HIH, GUR S UJT AHY Al SIA Y,
A dHid HIMs Ay €2dId® YRAdl %di, 6l SIA
sRAIEl aer Ageloll AR Ual sUHi 241Ad Blde
dUIRAHI YR1dI YRIoll SEHH—UTxU del SHH—AUU HXO
Hetdall ([AAUIHR 8S UR &1 A dal Glalld Acig)
WRAR &Jd &g ¥ aRdlu Yrdl YRiddl sad — 03, 101
ol aau ol Yol 1ol Adi, ARMIAIA el 52d &ldig
WRAR &g ol sRel &, HecUoll g Aol Clofld HCIE
[QRAUIGIA 81> AR A1) MRgd YRIdlall AILR 54 Al(cld
A Hiofl ASIY all.

¥AR, sRAE ud, ARVRA AR . Ul.s| sad —
Uow, Uos(R), A1 1y del ».Jl.As2 saH — A3u
H¥Gloll JoBl YRUR Al HI2, 2y &JAd YAl &lal Adl,
qydi, A siHell AR [A3g ¢.Ul.slsdll sdd — uow
HX0all Jotlall AR B. U Al sIA gRAIEULIal sRAUIE]
dHY AIBEI YRAUIHT A1 SIHoll SAI AR &Rl
AYHIol%als AGET GRJIRAI d &Slsd 2urull Jidlll
WRI9iHi wedd o], Al eslsdel Aecldi AgA dl,
2011(3) GLR 2557 343 A MRUId $41di A41Ag B 5
AR &RI ¥ ACEID] GRARLRI SAUIHI A1dG &l d JAGEN
sRAIEIRA Uldiol]l sRuiesi duidd eldl g, Aed %, d
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AURIGE] sRUIEIRA Uldidl sRaiedi 2ureyl elddl eld]
FgA. A dg o el dl,ARN [A3gd.Ul.slsoll saa -
Uow HGlall dodl YAUR &g A5 del. ddl « 3d
gJl.slsoll sad — Uow oll ol &slsdl 1 2ueclai
[QA1IRA Al slRieud Hiot a0 olid] dd] eslsdl eeigal
A d 2ol YaIR &g 2Jd] dARIIR/ algl. UG AUISSAUL]
AR &IRI S AGETg) BRUREI IYosl Yuid SUIHI 2419 g d
sRAIEUS Uldioll YRAUIHI ¥RIIAY US. 414, &ldall [S41H]
sRuIEUR &Rl ARIVIA AIsSAUR sl ACE] sedl Ad] s
eslsa sRaleuiall YrdiHi 85 W2 1ddl el 214,
Bulsd &slsdl aulal Adl 2RIV 2A1Aal1 ¢.U1.SISell sEH -
Uow #¥Siall Jailofl &51scl MIRflsYRIal [o1:2iSULI YAIR 3]
a3c o], ddl ¥ dld, R00(1) D.AA.AU.(Y.X) ¥
HoAsguilal UR{loivilel usIRl ual oflwil [A3g IYNRUd
A%Yall SAuHi AY UlAuIEld sAIHi 24199 B 5 ¢f.J].sIsd
SAH — UoS(R) Yool ol YAUR Yl Hi2 %33 dcd
d3s slRuEla KA 21d] gas] 21l 81 doll ds8l Add
ciuol] eles] giaid] &d] FigA. oflen el selA dl Hiol
yas) Aol eslsa wendl gl Hixiefl g.dl.slsoll saa -
Uo5(R) J¥oiall odl YR g ¥l oiefl ug Fal 1]
aHs] AUUIHI AH1Ad] B d UlSd Add il YR BEN
0dl 28] & dg YudIR 529 US. HIt Slg AGEloll GURRI &
sR1€lal A1) 1A Beust Ygf 21R-AA] 2RI ol8l. BIcall SAHI
A dl, sRauieud Uldiall 4342 Yrdixi dell gdd el
AR 3501 D] 28] &1y dd] eslsd Yai s3] A5 olefl. 24|
A%oN31 ¢.U].sIsell sdH — o5 (R) Y¥GHall ailofl &S]S
WAR sJAMI gRAIEU oYLVl (oivgn 21— &, del
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W&iiHlofl UR(Goll d.5.AHHAER o wWdHIled] oiefl ql
Al ABolHIo S8 S8 ¥UIRA URIg SAIHI 241 dofl yel
od  HIEdl ol ayHi, oIHER ok &lIgSléal
A.A1g.2R.1CUS ol3q F¢o, ¢l 2 [A3g wAAlBvilal
YAERVIIA ol YsIEIHi 8AAA Rlgidl ¥ GGl foslall
SIA gellAlo]l URg suR, s¢ ¥URM LA ql
WME01Y  SU AHUAIN  ERAlol HHAH]T &g i)
d.S5. AHAER YR1YIHI SIg sslsa g AHidd] o s,
AEI YsIEl ARMIRAG AHoiSRS Bldig] YRIRY &. Uy,
ollH.4dRA Aeldd AdlN HgRy [A. [Ecel AslHloll2uof
1ces(3) sigfed YMH Si¢all Uldll of.cU ol YSIEIHI
&Add Rlgid Yol ¥AR sRUIEU &RI Y SJAUIHI AHI1dd
Y191 GURe] o YRi1d] olidd] 419 il %330 ¥IIdl oll
Adl AN Aelddal [SHAl AHy Assidl AgA dlal.
gYHi YR1dloll SRIEIG Rigid & 5, YAdlall ¥l $dl dafl
Jerddl %33 & ual JJRIddiRysd Aol [AReofly YRud]
aludl AgA. GURIsd ol yaisRidfl edldl ag&n 88 w2
AR 413 %Y 52 YRu1d1 Llal Adli oMol [Eadi HEI of.
— Q ofl %410} oisRHI &RA] HEI of. R AU UIAoll [Gadi
oflA Y Sioll A1Ui3] gSH SRHUIAUIHI 2419 &,

— 1 A gsH 1 -

AH1H, ARNIRAI (1) Hollxeld sigeig eI,
G.d.30, (R) JWAY sigDEIY 2RI, G.d.30, (3)
sla®lY digalyg eRlkl, 6.d.50 ORI B.%¥jAdI,
ar.@disi, .2R4dl (sdl. UAl. sls sad — we(a)
Ao g.Jl.Sl. sdH — 33, 35, A8 JJ.S) sdH -
Uow, Uog(R) A1¥ saH — 19w Aol . Ul.2As20ll saH —
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13U YXCiall ol 2Usloll diei AN o1l sAdl &col
doblHi ©IS] Ysdlall gsH SAIHI A41Ad B,

AR ARMIRAA AL 21R.U1RA sad w39(A) Yxo
Al Ullis ol 3.u0o00/— (i) &%120il UAS AR
€15 ALt Mol Aol ANAHUBS| Y S0l 82,

A€ sIA qJld Axy yel &3 el yedid yiud]
ol.5¢/R0¢ Hi ¥RIAd HEIHIA &R (014 HYXG ol
Sdlofl 5SH SAIHI A1 B.

1 5SH AUIWRAY dl. A<, HId — HIR, 2ol — R0RS all
A yedl veidaHi il Acinid] s sAIH] AR,

diflv a¢/03/R0R§
€ : [dls!. (ldiE. A. €Q)
gslflud A §2¢ sa — [@dls!
(GJo1442)

218 SR : — A. ¥. dRdidl. (9xRid] 22601 As — 3)
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