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&l acee ol A1dai YeI Yel gula 222 U1l £2d1A%E]

A28 ¥Hlotdiell waflot AR A1VE & ddl ViRIE SAcRIAlo

glcioll dIElA UlAUIE]l ds ¥Sdl olef]l FHi ASIS doiRAX A6

JoglAaAulRie, YR [EusgHR edyuirid, RABlS AuaR(e

dedelfFie, ved Helldda [Asdcild, yed Ay sieeiie

21815 Qe 2pAHRIE, Ued HANIMHIY SURAGIES, U2d oigeIef

21011, Ul AHoiHAIGol AiSIHIES FdI UBAAIA 222

AAIRI €d19%e] [Adsd AUIRI AV 81d]l 9di dHa UASIR

a?l% Asd ol duy ue eldididi] Hlasde duiel aces &l

ACCE of] A1dH] UL 20d & YUR R0 of] AIdH] HAAIS

SIS olIAIRA 29222 AUIRI £2dIAY of.9R09 &l wHlal

AAUAIRI AVIE 8. AIH A EIdIall SIA U2d eRAM IS SIEAMIYA 5
U(JRIIG el SalbIdId ollRA1al SR dl3 sl o2l Hal 1A
A28 ¥Hlol dl. 19/a8/0%0 GIRIY QUL AU & Fe]

ddlofl [A3ee gudna6ll Holld) gsH ANl QASIY o8], A4

UlAdIE] 6. a5, 29, A< allAIRA 24211B0all M[AUIE]RANA ¥ ¥UIo]
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Y SA B d ¥dIof Ais—0q ol YreAluefl Asie sd B.

Ais—uUR ] diglR Wid] X efos s2d 8.

(29) 211 s1d6il IElA ddofl Halle 2R Elvid SAI A13 SIS SRR
GuRad &Ad o &ldl 9di UlAUIERAA GHS] AHANUA &l ol

GigSIH SAdlo] S&dl &1 ial duiel 2R § o2l A1ydig

sedl el dg weidl yaH edlofla 34 & dd weNd 8 ug

8ldall diglal sl UlAdIE)A sAR vial Sldll sI1x3AHi SIg gas]

VR GiESIH Sl Sddl &R Aol AUl RN 5 oiafl

AUdio] S&al &l dg U YNdd ofell. 4l UlAdIElAA

GUAsd AAIRl AWd HldsdHi e dAyIRl gd1d%e]

Ulddi€loll 8ss Gell 2Ad © AHi diflal evid sdldll SIg %

65S oel] A1 SIHoll dI€] Al AHoll HOdIRAI HIRIRA £UIRI DH)

UMAIE]RAGll SIAEA| SCi% AlIU2IH 88d Bdl S3] 18d &

Aal odlol 655 GURed SAlcil SRIE dldal £1d] Al HaollegS

AR S B d Wdi UAUIERA 2222 AUl 2]

Hldsdoll Hidls ciadd ¢l AH 9di 21 SIHoll dIE]l 2HAH)

UlAdIElRANll siuedR0al doigldlel Andd 41 Hldsd GuR

Holl) gsHall HPIRl sed ® % €le diglal Hafl 5 o1@] al

qiglofl 1 HPIRN YR AT 1A dl AT MlAddIElAll

SIRIEAR 29222 AUIRI €2 1A% HAA! 8SS] BU AU AH ol

853 dIeIRY d idi yel A Uladi€lxa duiel e2didwe]

HAMI 68SSl SIRIEAW 8l d  6sSl dlPldddiel]  AHAH]

UlAdIElRAlol 8ss 2AUlAsSR 8l A &8ssl @laddl AHesiddiall

dila s ess Hadl ol dell di€lofl Hollef 242 v 419 26E

s2d1 [Qoicl &. 240 UlAIEIRA AERE ¥llol UR anilel] 2uSiol

gslall clolid] 28l AQUR s3] sei elaIg)l 3 AAHIR VUl
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lA lA Al AHR) SIRIEMR0N seil usidl Adl A3

aldoll dI€]l W2l eslsdl weldl sidd] 22 clvid sd alef

diglol] FRY lIHYR Al clIHER S1eal oyl RY B. 2AEW
FUIGH] AH] U[AYIEIRA ¥32 US 1Y HURI daR] €2Is] 5

GAR S0l AHHIR 685S AHAI[Ed A] 1A,

(AR) g HIAYIEIRA % Y &AE HollEf RVl ¥UIG Aol ¥dIoH
quid &Jd 2 Radl day Yriaidledd e2d199 idi &lcioll
1€l olIHER SIeHi Ul 618 AH1dd ofell. 3] HlAdIE]Aol
UIgHIZRA 34 & Vol A2AUS AUSe, ©RRI ULl U]
vlddiglAloll i 8. Fell dIElA #1291 YA Siofl Hallef §sH
AMNUUIHI of 241D dl dI€lal SIE ofsAlol WA AH olef] AR
diglal HIRUI YXGioll Hotld §SH AMNMUIHI 41D dl 2]
ufadielRAlal AHHR Hicdlsloll wallotai 240l AHRI &SSlol
gs2llal 1 dH 8. Aefl diglofl Holledf 212 U AlEd € $al
213 AlIHER S1Eal old 2% 8. 42016 Ul di€ldl]l Hallef 22D
AU ollHER SIe olldYR S B. ¥ ollHER Slcal HlolAR
yendlA ¢, Guz yendd sRENRRR dHy Yaldell qud %
SREN Y SAA A dHIA dHIH SRENAR dIElofl Hotlef 212 v
18 € $d1 ged] §SH S SIIHER SICal old 1Y B ol A
vfadiglRAlal viiel uddi Gard &l adl slavoded]l sie
AYIGY] A, SAND.

(23) €28 dI€] ofl Holld gsHoll 212D A1A UlAdIElotl Hotlef SHa]
2 all oY (o121 249 of|A Yl GuURad 2Jd 8.

U i€l al ulddig] YRUR s2 8 5, dilel 34 UUH
eQlofla 34 87
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R, < Y€l agn ulddigl YaRr s 8 F, AAYS A2AYSA
AHGAl Al U B,

3. g Y€l ag UfAgiEl YaRr 52 8 5, dld HidX
Hxololl EI1E of AIUGIHI A1 dl dIElAlS ofSRUlcl &I
SEREK

¥ AgsH

(27) GURISA Haloll F¥UIH of|A Y B,

Q.  olsRHi
. aslRAI
3. ISR
v.  dRuladi madl mudiell gsi

(Au) Guisd Yalol [aila &g il yaisRel (d.9.2ol edld
Aicioll. dflofl edlalai Ad] 211d & § €1dl 2RY QI Y
&AM ¥dIot Aol ARl €Alal AUl Aol d HY¥SHall A=l
AlfGs 10l Aulld edld a1vid] dg viell slea g sd 8.

(9) Gulsa Yl of. ¥ ofl §SH HIZ HEl of. 1 &l 3 ofl &5ISAl 2l
1152121 il MRS AA181R YR1d1 AS ol A418 AsORld &lef
AHIH HelRA] Asofl s &5lSde] YoRIddal 2IOdl HIZ 8l
AS A19 HERUISl SAIHT AH1dd B. BURISA oI UAASR] 2§ Y
Hollgf gsHoll 2R 243 (121 243 Y &SIsdl d@ll €2aIdY
Y14l da ddl A eslsa ofldlaifta & 5, agai, aiddll Heligf
&sHdll 2R (o1l Bg Bedls Hidleals Ysiel b ofiay %32
gl ¥Hi (1) Dalpatkumar And Anr. Vs. Prahlad Singh
And Ors. On 16 December, 1991 : The Hon’ble Supreme
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court has Held that, Grant of injunction is a
discretionary power of the court which can be exercised
there of :

1. There is a seriously disputed question that is to be
tried by the court in the suit on the facts before the court,
but there is the probability of his being entitled to the relief
which the plaintiff or the defendant is asking.

2. The court needs to interfere as it is necessary to
prevent the possible future loss or protect the party from
the species of injuring. To be precise, before the legal right
is established at trial, irreparable loss or injury would have

ensued.

3. The comparative hardship or mischief or
inconvenience would be greater than that would be
granted, which is likely to occur from withholding the

injunction.

The condition for the grant of a temporary injunction
is the existence of the prima facie right and the infraction of
his property's enjoyment or the right. The Prima facie case
cannot be confused with the prima facie trial as it is
established on the evidence of the trial. It is not sufficient to
grant an injunction that there is the satisfaction of the prima

facie case itself.

The court further needs to satisfy that there will be an

irreparable injury to the party which is seeking relief due to
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non - interference of the court and that there is no other
option available except to grant the injunction, which could
prevent the party from the apprehended consequences of
dispossession or injury. Irreparable injury means that there
should material injury, but it does not mean that there
should be no physical possibility of repairing that injury,
and the injury cannot be compensated by way of
compensation. The third condition for providing the grant
for a temporary injunction should be the balance of
convenience. The court should exercise sound judicial
discretion while granting or rejecting the injunction filed by
the respective parties so that they could find out the
amount of substantial mischief or injury which is likely to be
caused by the parties. The court would have granted the
ad—interim injunction in the previous case but when the
party seeks to set aside the decree on the basis of fraud
pleaded in the suit by another party, but the court would
circumspect before granting any injunction and look at the
conduct of the respective parties and look at the matter that
if the injunction is refused than whether the plaintiff is
adequately compensated. The sale deed was executed in
favor of the first appellant by the court. Respondents could
be adequately compensated if they succeed at the trial.
They could be compensated by awarding damages for the
occupation of the property from the date of dispossession

till the date of restitution. The trial court and the High Court
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repeatedly refused the pending proceedings of the

injunction.

Supreme Court observed that the High Court,
without averting to any material circumstance or evidence
or any alienation, made that the balance of convenience in
favor of granting the injunction was wrong by the High
Court. The Supreme Court set aside the High Court order
and Confirmed the order of the trial court. The Supreme
Court also stated that allowing the temporary injunction to
the respondent was not made by keeping in mind all the

provisions and the principles stated under order 39 of CPC.

() Further a Division Bench of this court in Badri
Prasad Vs. Chokhey Lal, AIR 1926 All 406 at p. 408 ;
(1926) 24 ALL L J 561 at p. 565. Hon’ble court has
observed as follows; “The plaintiff ought to be able to
satisfy the court of the practical certainty of success, and of
the existence of grave danger, and of a real fear that a
dishonest defendant, undoubtedly liable, in making away

with the probable fruits of the judgment.”

6. it is thus clear that the grant of an ad interim
injunction is an extraordinary thing. It is not permissible to
grant it unless the plaintiff established that the defendant
has no case on merits, that the plaintiff is undoubtedly
entitled to a decree and the defendant undoubtedly liable

or likely to make away the fruits of the decree.
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Further, The defendant court not have run away with
the land which was the subject — matter of the suit. On the
findings themseles, it is clear that the plaintiff had no prima
facia case. Under the circumstances, the lower appellate
court misconceived the limits of its jurisdiction in issuing the

interim injunction.

(3) sShiv Kumar Chadha Etc. Vs Municipal
Corporatoin of Delhi And Ors on 4" May 1993 (1993
SCR (3) 522) Hon’ble Court has Held that — It has been
pointed out repeatedly that a party is not entitled to an
order of injunction as a matter of right or courses, Grant of
Injunction is within the discretion of court and such
discretion is to be exercised in favor of the plaintiff only if it
is proved to the satisfaction of the court that unless the
defendant is restrained by an order of injunction, an
irreparable loss or damage will be caused to the plaintiff
during the pendency of the suit. The purpose of temporary
injunction is, thus to maintain the status quo. The court
grants such relief according to the legal principals — Ex
debite Justitiae. Before any such order is passed the court
must be satisfied that a strong primafacie case has been
made out by the plaintiff including on the question of
maintainability of the suit and the balance of convenience is
in his favor and refusal of injunction would cause irreparable

injury to him.
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(v) Wandor Ltd. And Anr. Vs Antox India P. Ltd. On 26"
April. 1990 (1990 (2) ARBLR 399 (SC)) Hon’ble Court
has Held that — The need for such protection must be
weighed against the corresponding need of the defendant
to be protected against injury resulting from his having
been prevented from exercising his own legal rights of
which he could not be adequately compensated. That court
must weigh one need against another and determine where
the “balance of convenience lies.” 114 GURsd YSIEIRATHI
W Rigidl dd ddl, od uaisRl &Rl Y &dd
gu2A1016ll Hallgf gsHall 2RDoll 2Ysa (a1l B A48l oliag
%33 8 5, UAdIElRA d=ilofl Holle gsHall 212Ai 2ue ULl
%lda) & 5, Al SI3all IElA 91213] Udlall oi.03C ial 0vo0
ol Y aRsl ued alEfleid HIsHAIYS Aol Ued sUACHY
AUV ol AN 1ceS &l acee o AlaHi YeI YEI gAHIol
222 ARl exdIdel] 2Aeg ¥Hlotaiell ¥l AuIRI A1
& ddl Wile sRAaiRIAlal sldall dIE]RA Mladlg]l a3 Asdl o]
FHI 2A8lS  doRi¥Re  dogldxuRic, YUR [EusgHR
EGYURIH, 2181S dHRMAe dceHeIRe, u2d  Helldd
[Qsdeid, yed cRdMIS sieeild 2sls ([ARis JpAHAs,
ued Haleld sWICY, ued ogdig Lneid, Meuld
AoiHAIGol AisIc FUI UBARAIA D222 Ul £2d19%E]
[@dsd dAuIRl AWdE 8ldl 9di dHa UsR dls Fsd o]
duy Aep eldidiof] dldsdae AUl aces &l acce
A1GAHi &S 2R B %AUR o0 o AldH] RAMIY sIEIS
ol IRA1A 29222 AR €2IAY oi. 109 &l ¥lal AUIRI AUA
8. AIH Al Eldlall SIN U2d eRAMIY sieIgal 5 U[dRlIGdf
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SolAIAId oliAlal U2iSR a3 isdl olefl 2ol A1 e
¥¥lol dl. 2a/a8/010 olRl% AUIRI AN & ¥ Aol
[A3ee1 guan1a6ll Hallg gsH AN 2SI otel. 2431 MlddlE]
0.9, 19, 1< ol IRAIRA 24211Goll U[AYIERAA ¥ ¥dIcl 2Y S|
8 d ¥diol Ais—209 ofl YRflHe] Ase s2d 8. 2is—uR
dIElA Uid] Axgos? s2d 8.A4H MIAUIEIRA] uEeE ¥Hlal U2

aufell asial gsioll Glaicl 28] Aur sd suil eyl s9)

A 1> Dol YARNA ¢IA Al AAHR SIRIEAR0N sG] UsId]

Adl AHI3 sldall dI€]l WIZ] eslsal «rid] sidd] 22 Elvid

s ¢S dIgloll 2RY alIHYR SAI SIHER S1EA ol 2% B.
RIR dIg]l dE JYId B 5, GUsd ¥Hlal dislAlel]l usldl
UIdd [Adsd 2H1dd] 8, Ae: eidl didll dig 22d yHloni yd

A1Ad As 919 Ad of. awvu/a, ol Fail aidlol Ad of. v,
3—-¥v—05 dH% 29¢/ 1, Fall aidlal 21d 6. ¥R ofl $.U0.35
eldiaiafl gigra wHlolofl ofis] &l yell waflo 2119l & ¥
dl @isl yd 2119d erdigioll digad sHlotdi UladgiglA
dgol JRSIUEAR ol [Ciol Aellgd 2d B2dis AHA 242116 eqilel
531 g5loll clolld] €lad B leds oel ug MlAdIE] of. v of 1]
eldigial] died wHlolai _610I0) HSlot ULl catid] €lad 8.
UlddIglANA 2131 digloll elgiaiol]l dieaa sdlaai ool
sdloll eslsd di€la digdHi viodll 2du HIsd AHiuell
sAadl Al ¥l giglA ulddiglAla digldl  erdigiof]
yHloidi ARSIUEA0] GHiESIH SA & ol GledA HIZ ¥l
ARsiuEAR Ad wAId] visdl digsid s 8. K| aigsid g2
521 eraiqiof]l gieara ¥dlo digla yel s31 AAual Feigal
U(AUIElA] As AU gY dIg]l GUR GZRAY 2R-Al Al S8l
dldl ¥ olg] aigsid aHdne] wHlodi A B val Al
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el «walol ofl Bl dl ULl Al AHiEUSIH €S Sdloll ofefl §
¥lol ddlal Yud sAdlall o], aHRl el LAl d s d
UAUIERA Yoy HIYICIR WY HIE YUHN LRIddl fAH] &
SAUR g] AA Aol SIT viiai] aiefl €191 ervid &A1 2421G o [Eg
22118 qIgl AeR eldidial] loidi ¥ @l &cll AR VI SIdHoll
ufcdiglaliAl diglal gas] 2udl dRIdl § 241 ¥Hlol dflofl &
Aol %l ddlal A1l AiasiH g2 sdiofl did s3] & vyl [
udl YAl & dl Aaiel]l H12l otivflg) 2ol dig slaRiai Hidlal §s]
eeR] Fofl SIgf 218 uel oigl 41d Aol &%y ULl ¥ el ¥alo B
dHi vl gl WIESIH Aol dliasid s ofl® gSioll §3] £6R] 2Hal
dHl AHIR 5 ¥ ci2IS] AS2A algl R R ¥Y &l Al A
dHRI HIRZ  slé sAWA WA R0t YEl 8.
dl.,RR/0C /083 dll AY Y &UJAd IR AIE U[AYIEIRAA
YUIoiHi BAUW SAUT Y¥ol Ao U[AUIElAlall UdIall Al
R0R0, 2029 ol AldH| €1d] Elvid sATalle AUIRI £
IRl s alef eldlail SIA dIE] d2§ 4RI u2isRlal ulddiel
o.25 & R0 WSUI Y AN ¥ SIA olIHER SI& Y HYR
Sdl YURI Y Y A AHY doll ¥UIo % Yl HI2 AU
U, A1 24911Bofl YYIG ASIUS S2A AHY 241 dHIH YIS
giglal 284 Asdl AHI8Iel sdlofl AT Sl @l A HIZ AHY
UAR &Jd dAHY AHIYIol of Udi AR HE MU[AYIEIRAA
dl.o’/03/R0U dl AY HIdIDall H[ER A wendd 3,
“AHAH dl A1 eldidiol] [PAsd vHed HIYIGR guHla UG €19
duiel AN ediall €lA dHYy dg ciasid Alg SwiR YlA
axRIfl g d s3] A% AAHIA 13 9N olle Altid ¥dIof 2% sl
siIelofl UlBu1 d@ioll 8" dd gasl 21 GRURUI dRldl ¢
AHHlol wlad] &Ad 5 elgigiol] [Fasd 2413 ¥Rl eR o
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g3l duIRl s € ol IR ollE Eldiall [l &R dl gsH
alldliof] crgeflai H1E] y5dl Glefl g1 duy gHslH 4l
Yol eldidiaf] FdsaHi Uig SI9 Ao gAHa dAUIRI S AHY
q¢) sligsid s3] € dl, 21413 €19 1ol Wdll ¥lol glotaief 2
daey e1dl AUidlal el (a1t vHiadidi 244 214 d dic(ds
& ol ¥ d efFlol U[AUIEIRA oy SIS g2AHIal AuIRl 1
G2 3 2o A duield s2 dl dHy dg aigsid s3] € dl
dlal oflliel ¢RI of &S AF AY URIYR ofslol 14 dH
SlIHEIR SIE HIRSA Sl. AIL. AAd. 1R 5 HRSd Aep Ad .
Auell spAdd FHi Adu Y elgigiol] [Fasadi uladiglA)
Higsid sl eldidll &slsd 86 GuR AIdd 8. GURlsd Ciol
ugislal 285 U 1¥ild &ial Adl YRidl dlean Ry Sl
A2 U2 (el &g 3 afk 101, Hotld gsHoll 221 A
&8s el Al sk oils 3 ¥efl Al e1dl Yrrar dlan gor
oflRMCIa U W el alitg ¥33] & §, UlAUIElA R &l Yl
HIUSIH AIG &ldicf AHal ESloll 2Hal #HSloll Hatiddiofl s1342(13]
s3] 2&d &ldigf dIsRd 8, d A%aNHI As &l g odl Uais
Aol HCudlR2] 21 242 Ulfla2 35S U2 GURedall &I vial
5ol Al UR [o1e1R &g o1 uaislell 2RY ol s1A HdIEl
H¥Gloll Holl) sH A3 el of. A &l 3 ol ¥dIo AYsa d
%A1} olSRHI &A] Aol HEI of. ¥ MAoU of]A Y¥ ol 2AYSd]
Ad du2A1916ll §SH AU IH] A1 B.

— 1168 i1 -

o yaisiRl skl AU 282 — 3¢, 3d — 9 2 R
A8l SAH — QU 86N Y UUAIAall Holl §sH ANUYd]
Y ¥l U[d 2RY 18] sdRAall [Eadi 2uYsd Id € A
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AH1d & U, 2ol S1¢ ol 2&cl [AdsIEllot ATl o €JIa AdI A
Al Ul 2l sdd — aua o €dlad Adl, ¥ yAsRIA eld
291(c15 A=l Ul % S0l G129l 8A & Aol ¥ 29Nal dl
GU1dl 52 & d UHIL AU Rl eldioll AR [a1s1d He
wadl Al Sl ol ULIAR SIH § GigsiH UlAUIElRAl
291615 SAUI UR ol SIE ol £Slal § HSlol Glolld] § 2oy slef
Ad eldotl AivR faisid Aell 3 ofll gsH ol &Rl AUl el
Juiel AR oifRe 5 oy sl A MAsd 2loAS S| 2al ol
SIgf cliEsIH oifs Sl 2u22 Hollf gSH Al ofl%l §SH IR olg
i el ega Refa wad] vdiell g5 SHIGUIHI 2419 B.
Aol UAUIElRAI &IRI oid] S1Ef aid] &SS] 5 Gligs Gl sdlq) 5,
EG11R1 S| UR 281[a15 Uldcie sH 141 41D 8.
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