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DM0F;FGF D[PALHF  V[0LPRLO HI]0LXLI, D[Ò:8[=8  ;FC[zLGL VNF,TDF\4 

OMHNFZL S[; G\AZ o  #(_*qZ_Z5   
                           VF\Sv5       

OZLIFNL o zL ;ZSFZ

lJ~wW 

VFZM5L o    .ZOFGC];[G U],FDC];[G SMSZL4pPJP$_ 

                          ZC[P lCNFIT5FS"4D]PDM0F;F TFPDM0F;F HLPVZJ<,L 

                                                                                                           

U]gCM ov ALPV[GPV[;P  S,D v Z(5 D]HAPPPP

vo  R]  SF NM  ov

!P VF  SFDGF VFZM5LV[ DMH[  DM0F;F GJLG AGTF A; :8[g0 5F;[  HFC[Z

Z:TF  p5Z   TFPZ(q_*qZ5  GF   ZMH   S,FSv!Zq#_

JFuIFGF  ;]DFZ[  5MTFGF  SAHFGL   ;LPV[GPHLPZL1FF  G\PHLPH[P#!

V[S;P#$5#  GL  HFC[ZDF\  ZM0  p5Z  VFJTF  HTF  JFCGM  TYF

ZFCNFZLVMG[  V0R6 YFI T[JL   ZLT[  pEL  ZFBL  D/L VFJL  5S0F. H.

U]gCM  SIF"     ALPV[GPV[;P S,DvZ(5 D]HA U]GM  SZTF VFZM5L lJ~wW

5]ZTM 5]ZFJM CMI4 RFH"XL8 V+[GL VNF,TDF\ ZH] SZJFDF\ VFJ[,  K[P  

ZP RFH"XL8  ZH]  YTF4  VFZM5LG[  ;Dg; SZTF4   VNF,TDF\  CFHZ YI[,  K[P

OMHNFZL SFI"ZLTL ;\lCTF S,DoZ_* VgJI[ 5M,L; SFU/MGL GS,M D/L

UIF V\U[GL BF+L SIF" AFN4 VFZM5L TZO[ VF\SvPPP#PP YL %,L Z[S0" SZJFDF\

VFJ[, K[ H[DF\ U]gCM SA], SZJF DF\U[ K[ S[ S[D m VF V\U[ 5]KTF :J[rKF5]J"S

U]gCM SA], SZJF DF\UTF CMJFG]\ H6FJ[, K[ H[ DT,AGL VF\SvPP$P    YL
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U]GF SA],FT 5]Z;L; ZH] SZ[, K[P 

#P JT"DFG VFZM5L :J[rKF5]J"S U]gCFGL SA],FT SZTF CMI4 SFINF D]HA ;HF

V\U[  ;F\E/JFDF\  VFJ[,  K[P  JW]DF\4  VFZM5L  TZO[  T[VMGF  lJPJPzL

DF{lBS ZLT[  VNF,T ;D1F H6FJ[, K[  S[4 VFZM5L UZLA JU"GM  K[  TYF

DH]ZL  SFD SZL  B]NG]\  T[DH 5ZLJFZG]\  U]HZFG R,FJ[  K[P  JW]DF\  H6FJ[,

K[ S[ 5ZLJFZGL HJFANFZL VFZM5LGF XLZ[  K[P lJX[QFDF\  V[J] 56 H6FJ[,

K[  S[  5|YDJFZGM U]gCM  K[  VG[  H6FJ[, K[  S[  ElJQIDF\  OZL  VFJM U]gCM

SZLX]  GCLP   5|YDJFZGM U]gCM CMJFG]\  VG[  OZL  ElJQIDF\  VFJM U]gCM  G

SZJFGL BF+L VF5TF CMI tIFZ[  GFDNFZ U]HZFT CF.SM8"GF :8[8 lJPG8JZ

CZR\N 9FSMZ4 Z__54 HLPV[,PVFZP5[.H G\P*_) GF S[;DF\ 5|:YFl5T SZ[,F

l;wWF\TG[  OZL  NMCZFJLG[  TFH[TZDF\  GFDNFZ  U]HZFT  CF.SM8"[  ZD[XR\N=

ELBF,F,  ;MGL  lJP:8[8  VMO  U]HZFT4  HLPV[,PV[RP  Z_!#sZf4  )*$4

5FZF $ DF\  V[J] 9ZFJ[, K[ S[  4' Learned A.P.P., however, objected to

any  reduction  of  sentence  on  the  basis  that  it  may become a

precedent in other cases where the accused persons may have been

similarly  sentenced  and  those  cases  may  still  be  pending.  It,

however, could not be contended that the extenuating circumstances

relied upon by the applicant were not true or relevant. It also could

not  be  disputed  that  learned  Additional  Sessions  Judge  has  not

considered  in  the  impugned  judgment  any  of  the  extenuating

circumstances now canvassed before this Court.  "In view of the

latter Division Bench Judgment of this Court in  State of Gujarat

V.Natwar Harchandji Thakor, 2005(1)GLR 709 and the subsequent

amendment dispensing with the requirement of recording special and

adequate  reasons for  not  imposing  sentence  of  minimum

imprisonment of three months, the order of sentence is required to

be  modified  in  the  interest  of  justice. "  VFD4  GFDNFZ  U]HZFT
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CF.SM8"[  V[J]\  9ZFJ[,  K[  S[  VNF,T  BF; VG[  5]ZTF SFZ6M  wIFG[  ,.

VMKL ;HF SZL  XS[  K[P  VF  SFD[  VFZM5LV[  H[  SFZ6M H6FJ[, K[  T[  VF

VNF,TGF GD|56[ DFGJF D]HA ;HF VMKL SZJF DF8[  5]ZTF K[P VFYL4

gIFIGF  CLTDF\4  VFZM5LV[  :J[rK5]J"S  SZ[,  U]gCFGL  SA],FT  V\

U[ GLR[ D]HAGM VFBZL C]SD SZJFDF\ VFJ[ K[P 

vo   VFBZL C]SD ov  

s!f ALPV[GPV[;PV[;PGL   S,DvZ*5  D]HA  VF  SFDGF

VFZM5LG[  T[VMGL  lJ~wWGF   ALPV[GPV[;P  S,DvZ(5

D]HAGF  lX1FF5F+  U]gCF  DF8[  TS;LZJFG  9ZFJL4

VFZM5LG[      ~FP!__qv  sV\S[  ~l5IF  V[S;M  5]ZFf

,[B[GM N\0 SZJFDF\  VFJ[  K[P  N\0GL ZSD HDF SZFJJFDF\

S;]Z SI["YL NLGv_Z GL ;FNL S[NGL ;HF EMUJJLP 

sZf  C]SD VFHZMH TFZLB o !$ DL4 DFC[ o DFR"4 ;G[o Z_Z& GL   

G[XG, ,MS VNF,TDF\  JF\RL4 ;\E/FJL HFC[Z SIM"P

:Y/o DM0F;F
 TFP!$q_#qZ_Z&
,MSVNF,T

                                  
 V[PV[GP5LP

         s0F"P,1DL G\NJF6Ff
                         ALHF  V[0LPRLOHI]0LPD[HLP DM0F;F
                             HH SM0 G\PHLPH[P_!#)Z


