
JUDGMENT                                   1/24                         C.C.No.2380-2025
   

VF\Sv

ZH} TFZLB !)P_(PZ_Z5

NFB, TFZLB !)P_(PZ_Z5

O[\;, TFZLB Z$P_$PZ_Z&

VJlW JQF"v     DF; v    lNGP    

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv
DM0F;FGF    ALHFPV[0LPRLOPHI]0LP D[HLP;FC[AzLGL SM8"DF\4 

                           D]PDM0F;FP
vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv

        OMHNFZL S[; G\PZ#(_qZ_Z5
         VF\S o

OlZIFNL o    RF{CF6 EZTl;\C W]/l;\C 4
                          pPVFPJP#(   4WD["PlCgN]4W\WMoB[TL TYF 5X]5F,G 
                         ZC[P JF\80F sSFAM,Ff4 TFPDM0F;F  HLPVZJ<,L
                             lJZ]wW

VFZM5L o  ,]CFZ E]5[gN|S]DFZ H]CFZD, 4
                        pPVFPJP $5  4 WD["PlCgN]4W\WMo J[5FZ 

    sDCFSF/L :8L, .g0:8=Lhf
                         ZC[PDCFSF/L :8L, .g0:8=Lh4
                     S[q!q&5q*4HLPVF.P0LP;LPV[:8[84DMTL5]ZF4lC\DTGUZ  

       TFPlC\DTGUZ HLP;FAZSF\9F
                        

AFAT o WL G[UMXLV[A, .g:8=]D[g8 V[S8GL S,Dv!#( GL 
            HMUJF. D]HA OlZIFNPPP



JUDGMENT                                   2/24                         C.C.No.2380-2025
   

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv
       OZLIFN 51F TZO[ PPlJPJSL, zL V[GP5LPhF,FP
       VFZM5L 51F TZO[PPlJPJSL,PzL VFZPV[DPS]xSLJF,FP 
vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv

   vo R] SF NM ov

_!f VF SFD[ OZLIFN 51FGF S[;GL 8}\SDF\ CSLST V[JL K[ S[4OZLIFNL

DM0F;F  TF,]SFGF  JF\80FsSFAM,FfUFD[  ZC[  K[  VG[  B[TL  TYF

5X]5F,GGM  jIJ;FI  SZ[  K[P  VFZM5L  lC\DTGUZ

HLPVF.P0LP;LPD]SFD[  DCFSF/L  :8L,  .g0:8=LhGF  GFDYL  B[TL

p5IMUL  ;FWGM  AGFJL  J[RJFGM  W\WM  SZ[  K[P  OZLIFNL  B[TLGM

jIJ;FI  SZTF  CMI4H[YL  OZLIFNL  VFZM5LGF  tIF\YL  B[TL

p5IMUL  ;FWGMGL  H~Z  50TF\  VFZM5LGF  tIF\YL  B[TL

p5IMUL  ;FWGMGL  BZLNL  SZTF  CMI  H[YL  VFZM5L  VG[  OZLIFNL

JrR[  VM/BF6GF  ;\A\WM  A\WFI[,FP  H[YL  OZLIFNL  VG[  VFZM5L

V[SALHFG[  ;FZL  ZLT[  VM/B[  K[P  VFZM5LG[  VMS8MAZvZ_Z$DF\

W\WFVY["  GF6F\GL  H~Z  50TF\  VFZM5L  OZLIFNLG[  D/[,F

VG[  OZLIFNLG[  H6FJ[,  S[4T[DG[  CFYpKLGF  ~FP!4!_4___qv

sV\S[  ~l5IF  V[S  ,FB  N;  CHFZ  5]ZFfGL  H~Z  K[  T[JL   DF\U6L

OZLIFNL  5F;[  SZ[,L  VG[  VFZM5LV[  H6FJ[,  S[4;NZ  ZSD

TDMG[  A[  DF;  AFN  5ZT  R]SJL  N.X  T[JL  JFT  SZTF\

OZLIFNLV[  VFZM5LG[  ~FP!4!_4___qvsV\S[  ~l5IF V[S ,FB N;

CHFZ 5]ZFfCFY pKLGF ZMS0F VF5[,FPVFZM5LV[ CFY pKLGF ~FP!4!
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_4___qvsV\S[  ~l5IF  V[S  ,FB  N;  CHFZ  5]ZFf  ,[TL

JBT[  OZLIFNLG[  5FSM lJxJF; VG[  EZM;M VF5[, S[  A[  DF; AFN

~FP!4!_4___qvsV\S[  ~l5IF  V[S ,FB N; CHFZ 5]ZFf5ZT SZL

N[JFGM 5FSM lJxJF; VG[ EZM;M VF5[,POZLIFNLV[ VFZM5LGF JFINF

D]HA VFZM5LG[ VF5[, CFY pKLGF ~FP!4!_4___qvsV\S[ ~l5IF

V[S  ,FB  N;  CHFZ  5]ZFfGF  JFINFGM  ;DI  5]ZM  YTF\

OZLIFNLV[  VFZM5L  5F;[  GF6F\GL  p3ZF6L   T[DH  DF\U6L  SZTF\

VFZM5LV[  ~FP!4!_4___qvsV\S[  ~l5IF  V[S  ,FB  N;  CHFZ

5]ZFfGM OZLIFNLG[ VFZM5LV[ T[GF WL DC[;F6F VA"G SMPVMP      A[\S

,LPplDIF  SMd%,[1F4lC\DTGUZ  XFBFGM  TFPZ_q_!qZ_Z5  GF

ZMHGM R[S  G\P___!Z5 GM OZLIFNLGF  GFDGM R[S  ,BL EZL  ;CL

SZLG[ VF5[,M VG[ SC[, S[ ;NZC\]\   R[S A[\SDF\  ZH] SZTF\ GF6F\ D/L

HX[P H[YL VFZM5L p5Z lJxJF; VG[ EZM;M ZFBL OZLIFNLV[ ;NZC]\

R[S  :JLSFZ[,MPVFZM5LGL  ;]RGF  D]HA  VFZM5LV[  VF5[,  R[S  G\

P___!Z5  OZLIFNLV[ T[DGF BFTFDF\ :8[8 A[\S VMO .lg0IF DM0F;F

XFBFDF\  S,LIZL\U  VY["   TFPZ#q_!qZ_Z5  GF  ZMH  HDF

SZFJTF\ ;NZ R[S S,LIZg; DF8[ VFZM5LGF BFTFDF\ HTF\ VFZM5LGF

BFTFDF\  R[S  D]HAGL  ZSD  G  CM.  VFZM5LV[  VF5[,  R[S  V5]ZTF

GF6F\ E\0M/GF SFZ6[    " O\0 .G;OLXLIg8 " GF X[ZFYL TFPZ$q_!

qZ_Z5 GF ZMH   5ZT OZ[,PVF SFDGF VFZM5L 5F;[YL R[S D]HAGL

ZSD J;], D[/JJF DF8[ OZLIFNLV[ JSL,zL DFZOT[ ZHLP5MP V[P0LP
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YL  GM8L;  TFZLB  o  ZZv_ZvZ_Z5  GF  ZF[H   VFZM5LG[  T[GF

ZC[9F6GF ;ZGFD[ GM8L; DMS,FJ[,L VG[ T[ GF[8L; VFZF[5LG[ T[GF

ZC[9F6GF ;ZGFD[ TFZLB o Z$v_ZvZ_Z5 GF ZF[H AHL UI[,  CMJF

KTF\  TDM  VFZF[5L  V[   GM8L;DF\  H6FJ[,  ;DI  lJTJF  KTF\

VFHlNG ;]WL  T[DGL ,[6L YTL  ZSD J;], VF5[, GYL S[ GM8L;GM

SF[.  HJFA  VF5[,  GYLP  H[YL  TDFZL  lJ~wW  WL

G[UF[XLI[A, .g:8]D[g8 V[S8GL S,Do !#( D]HAGM  U\ELZ U]GM

SIF"GL  OZLIFN NFB, SZ[,LP 

_Zf ;NZ  SFD[  OZLIFNLGL  ,[BLT  OZLIFN  VFWFZ[4  OZLIFNLG]\

J[ZLOLS[XG  ,.4  VFZM5L  lJZ]wW  5|YDNX"GLI  U]gCM  AGTM  CM.4

VFZM5LG[  ;LPVFZP5LP;LPGL  S,Dv  Z_$  C[9/

G[UMXLI[A, .g:8]=D[g8 V[S8GL S,Dv!#( D]HAGF U]GFGM HJFA

N[JF  ;FZ]  ;Dg;  .:I]  SZJFGM  C]SD  SZ[,P  H[  VG];\

WFG[  VFZM5LG[  ;Dg;GL  AHJ6L  YTF\  T[DGF  lJPJSL,zL

DFZOT[  VNF,T  ;D1F  CFHZ  YI[,  K[P  H[YL4  OZLIFNLV[  ZH}  SZ[,

OZLIFNGL GS, TYF TDFD VFWFZE}T 5]ZFJFVMGL GS,M lJGF D]<I[

VFZM5LG[   5]ZL  5F0L4  ;Dg; 8=FI[A, S[;GL SFI"JFCL D]HA  lS|

DLG,   5|M;LhZ  SM0GL  S,DvZ5!  D]HA  ;NZ  SFDGF  VFZM5LG]\

TFP!(q!ZqZ_Z5  GF ZMH VF\Sv_( YL lGJ[NG ,LW[, K[P  H[DF\4

VFZM5LV[ U]gCFGM .gSFZ SZL4 .g;FOL SFI"JFCL VFU/ R,FJJFGL

DF\U6L  SZ[,LP  H[YL4  OZLIFN51FGM  S[;  VFU/ R,FJL  5]ZFJM  GM\
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WJFDF\ VFJ[, K[P

_#f      OZLIFN 51F[ 5MTFGF S[;GF ;DY"GDF\ VF\Sv_$ YL OZLIFNL v

RF{CF6  EZTl;\C  W]/l;\C  4GL  ;ZT5F;G]\  ;MU\NGFD]\  ZH]  SZL

GLR[ D]HAGF\ N:TFJ[HL 5]ZFJFVM ZH} SZ[,F K[P

VPG\P                          N:TFJ[HGM 5|SFZ          VF\S
     !    VFZM5LV[ OlZIFNLG[ VF5[, V;, R[S          _)
      Z   VFZM5LV[ VF5[, ;NZC]\ R[S A[\SDF\ ZH] SZTF            

A[\S[[ VF5[, D[DM 
         !_

      #     VFZM5LG[  OZLIFNLGF JSL, zL DFZOT[ VF5[,  
GM8L; 

         !!

      $   VFZM5LG[  ZHLPV[0LPYL 5M:8 SIF" V\U[GL 5{;F EIF" 
V\U[GL 5FJTL  

          !Z

      5  VFZM5LG[  ZHLPV[0LPYL DMS,[, GM8L; AHL UIF V\
U[G]\ VMG,F.G 8[=SlX8 

          !#

    &  S,MhL\U 5]Z;L;           Z_

        _$f VF SFD[ VFZM5L CFHZ G ZC[TF\ CMI OZLIFN51F[ VF\Sv!* YL

TFP Z*q_ZqZ_Z& GF ZMH VZHL VF5L ARFJ51FGM p,8T5F;GM CSS

VF\So !* GLR[ C]SD SZL TFP!*q_#qZ_Z& GF ZMH A\W SZFJ[, K[ VG[ VF\

SvZ_ YL S,MhL\U 5]Z;L; ZH] ZFBL 5MTFGM 5]ZFJM 5]ZM YIFG]\ HFC[Z SZ[,

K[PtIFZAFN  OZLIFNLGF  5]ZFJFGF  V\T[  ;LPVFZP5LP;LPGF  S,Dv#!#

VgJI[  VFZM5LG]\  JWFZFG]\  lGJ[NG  GM\WJF  DF8[  SFD  ZFB[,]\4  5Z\T]  ;NZ

SFI"JFCL VFU/ R,FJJF DF8[ VFZM5L S[ T[GF lJwJFG JlS, zL CFHZ ZC[TF

G CMI4 H[YL ;NZ SFI"JFCL lJ,\ALT YTL CMJFGF SFZ6[ VFZM5LGF lJX[QF
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lGJ[NGGM CSS A\W SZJF OZLIFN51FGL ZH]VFTM VG[ Z[S0" p5ZGL ClSSTM

wIFG[ ,. VF VNF,T wJFZF VFZM5LGM lJX[QF lGJ[NGGM CSS A\W SZJFGL

VZHL  VF\So  Z!  YL  TFP_Zq_$qZ_Z& GF  ZMH  VF5L  VFZM5LGF  lJX[QF

lGJ[NGGM  CSS   A\W  SZJFGM  C]SD  VF\So  Z!  GLR[  C]SD  SZL

TFP_*q_$qZ_Z& GF ZMH A\W SZJFDF\ VFJ[, K[ VG[ tIFZAFN ;NZ SFD

N,L,GF :8[H[ ZFBJFDF\ VFJ[, K[P 5Z\T] tIFZAFN OZLIFNLGL N,L,M     ;F\

E?IF AFN VF SFD[  VFZM5LG[ T[VMGL N,L,M SZJF DF8[  ZFBJFDF\  VFJ[,

VG[ VFZM5LGF JSL, zL TO[" N,L, SZJFDF VFJ[, S[ ;LSIMZL8L 5[8[ VF5[,

R[SGM BM8M N]Zp5IMU SZL BM8M S[; SZ[, K[P VFZM5L 5F;[ OZLIFNLG] SM. ,

[6] ZC[T] GYLP H[YL VFZM5L ;FD[ SM. U]gCM AGTM GYLP

VFD4 VF SFDGF VFZM5LGL TFP !(q!ZqZ5 GF ZMH %,L ,

[JFDF\\  VFJ[,  tIFZAFN  VFZM5L  TO["  OZLIFNLGL  p,8  T5F;  DF8[GL  TS

VF5JF  DF8[  D]NT  TFZLB  !#q_!qZ&4   TFP  !_q_ZqZ&4   TFP

Z*q_ZqZ&4   TFP  !#q_#qZ&4  TFP  !*q_#qZ&  ;]WL  H[8,L  D]NTM

VF5JFDF VFJ[, 5ZT] VFZM5L TO[" OZLIFNLGL p,8 T5F; G SZTF  TFP !

*q_#qZ&4  GF ZMH VF\Sv!* GLR[  C]SD SZL p,8 T5F;GM CSS A\W

SZJFDF  VFJ[,P  tIFZAFN  TFP  _Zq_$qZ&4

VG[  TFP_*q_$qZ&GL  D]NT  VF5JF  KTF\  VFZM5L  TZO[  ARFJGF  SM.

5]ZFJF ZH] SZJFDF VFJ[, GYL TYF V[OPV[; DF8[ 56 CFHZ ZC[, GYL H[YL

VF\SvZ! ,UT C]SD SZL  T[VMGM  V[OPV[;GM CSS A\W SZJFDF  VFJ[,P

VFD4 OZLIFNLGL  OZLIFNGL  ClSST SM. 56 ZLT[  B\0G SZJFDF  VFJ[,
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GCLP   

_5f 5]ZFJM 5]6" YIF AFN OZLIFN51F[ N,L,DF\ OZLIFNGL CSLSTMG[

ZLOZ  SZ[,  K[  VG[  H6FJ[,  K[  S[4  OZLIFNLV[  T[GL

OZLIFNGF ;DY"GDF\  VF\Sv_$ YL ;ZT5F;G]\  ;MU\NGFD]\  ZH]  SZ[,

K[[ TYF VF\Sv _)  YL VF\Sv !# ;]WLGF N:TFJ[HL 5]ZFJF ZH] SZ[,F

K[P T[ HMTF\ VFZM5LV[ OZLIFNLG[ OlZIFNLGF\ SFIN[;ZGF\  ,[6F 5[8[ R[S

VF5[, K[P VF R[S A[\SDF\  DYF/[ TFZLBYL # DlCGFDF\  ZH} SZJFDF\

VFJ[,  K[P R[S  ZH}  SZJFYL  :JLSFIF"  JUZ  5ZT  VFJ[,  K[P

OZLIFNLV[  VFZM5LG[  WL G[UMXLV[A, .g:8=]D[g8 V[S8GL S,Dv!

#(  sALf  GL  HMUJF.  D]HA  ;DI  DIF"NFDF\  GMl8;  VF5[,L  K[P

H[  GM8L;  VFZM5LG[ IMuI ZLT[  AHL UI[,L CMJF KTF\  lNGv!5 DF\

VFZM5LV[  GM8L;   D]HA  JT"G  SZ[,  GYLP  VFYL  OlZIFNLV[  V[S

DF;DF\  OlZIFN  NFB,  SZ[,  K[P  VFD4  OZLIFNL  TZO[  WL

G[UMXLV[A,  .g:8=]D[g8  V[S8GL  S,Dv!#(  D]HAGF   U]gCFGF

TDFD  VFJxIS  TtJM  5]ZJFZ  YI[,F  K[P  JW]DF\  T[VMV[  H6FJ[,

K[  S[4  G[UMXLI[A,  .g:8=]D[g8  V[S8GL  HMUJF.  D]HA  lJZ]wWG]\

5]ZJFZ SZJFGL HJFANFZL VFZM5LGF XLZ[ K[4 5Z\T] VF SFD[ VFZM5L

TZO[  T[DGF  ARFJDF\  SM.  5]ZFJM  ZH]  SZ[,  GYLP  H[YL

OZLIFN51F[ 5MTFGM S[; lGoX\S56[ 5]ZJFZ SZ[, CM. VFZM5LG[ IMuI

GxIT SZJF VG[ OZLIFNLG[ R[SGL ZSD J/TZ TZLS[ V5FJJF lJG\

TL SZ[, K[P
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  HIFZ[ ARFJ51F TZO[ SM. DF{lBS S[ ,[BLT N,L, ZH] SZ[,    

 GYLP

_&f ;NZC]  S[;GF gIFlIS lG6"IFY[" GLR[ D]HAGF D]N'F p5l:YT YFI K[P

!P X]\  OZLIFN51F JFHAL X\SFYL 5Z V[ CSLST 5]ZJFZ SZ[ K[ S[4

VF SFDGF VFZM5LG[  OZLIFNLV[   ~FP!4!_4___qv    sV\

S[ ~l5IF V[S ,FB N; CHFZ 5]ZFf CFY pKLGF ZMS0F VF5[,FP

VFZM5LV[ OZLIFNL 5F;[YL ,LW[, ZSDGL GF6F\SLI HJFANFZL

VNF  SZJF  VFZM5LV[  OZLIFNLG[  ~FP!4!_4___qvsV\

S[ ~l5IF V[S ,FB N; CHFZ 5]ZFfGM  T[GF WL DC[;F6F VA"G

SMPVMP       A[\S  ,LPplDIF  SMd%,[1F4lC\DTGUZ  XFBFGM

TFPZ_q_!qZ_Z5 GF ZMHGM R[S G\P___!Z5 GM OZLIFNLGF

GFDGM R[S ,BL EZL ;CL SZLG[ VF5[,M VG[ T[ R[S OZLIFNLV[

5MTFGF A[\S BFTFDF\  HDF SZFJTF " Funds Insufficient  "

GF X[ZF ;FY[  VFZM5LV[  VF5[, R[S S,LIZ YIF JUZ  5ZT

OZTF OZLIFNLV[ lGIT ;DIDF\ GM8L; VF5[, VG[ T[ GM8L;

AHJF  KTF\  VFZM5LV[  T[  ZSD  GCL\  R]SJTF

OZLIFNLV[  lGIT  ;DI  DIF"NFDF\  OlZIFN  NFB,  SZ[,

VG[  T[   ZLT[  VFZM5LV[  WL  G[UMXLI[A, .g:8=]D[g8  V[S8GL

S,Do!#( D]HAGM lX1FF 5F+ U]GM SZ[, K[ m   

ZP X]\ C]SD  m

_*f  p5ZMST D]N'FGF DFZF lG6"IM GLR[ D]HA K[P  
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!P CSFZDF\P

ZP VFBZL C]SD D]HAP

voo  SF  Z  6M   oov

_(f D]N'F G\AZ  o !  ov

VFZM5L  ;FD[  WL  G[UMXLI[A,  .g:8]D[g8  V[S8GL  S,Dv!

#(  VgJI[GM  VFZM5  K[  tIFZ[  OZLIFN51F[  JFHAL  X\SFYL  5Z

V[ CSLSTM 5]ZJFZ SZJL 50[ S[4

s!f R[S 5MTFGL HJFANFZL 5]ZL SZJF V5FIM CMJM HM.V[P

sZf R[S V5]ZTF A[,[g;G[ SFZ6[ 5ZT VFjIM CMJM HM.V[P

s#f S,Dv!#( DF\ H6FjIF\ D]HA 5[. VYJF R[S WFZ6 

SZGFZ[ R[S ,BGFZG[ ;DI DIF"NFDF\ GM8L; VF5L CMJL 

HM.V[P

s$f S,Dv!#( DF\  H6FjIF D]HA GM8L; AHIFGF 5\NZ

lNJ;DF\ R[S ,BGFZ T[ ZSD R]SJJFDF\ lGQO/ UIF  CMJF HM.V[P

p5ZMST  CSLSTM  5|:YFl5T  SZJF  DF8[  pEI51F[  ZH]  YI[,

DF{lBS TYF N:TFJ[HL 5]ZFJM HMTF\ V[ CSLST 5|:YFl5T YFI K[ S[4

VFZM5LV[  VF  SFDGF  OZLIFNLGL  TZO[6DF\  TFPZ_P_!PZ_Z5  GF

ZMHGM ~FP!4!_4___qv    sV\S[ ~l5IF V[S ,FB N; CHFZ 5]ZFf

GM R[S .:I] SZ[, K[ H[ V;, R[S VF\Sv_) YL ZH] SZ[, K[P VFD4

OZLIFNLV[ VF\So !_ GM ZL8"G D[DF[ HMTF\ R[S " Funds Insufficient "

K[PVFZM5LV[  VF5[,  R[S  S,LIZ  YIF  JUZ  5ZT OZ[,  K[4T[YL  WL
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G[UMXLI[A,  .g:8]D[g8  V[S8GL  S,Dv!#(  GL  HMUJF.  D]HA

lNGv#_ DF\ GM8L; VF5JL HM.V[P VF\Sv!! JF/F VFWFZM wIFG[ ,

[TF\  TFPZZP_ZPZ_Z5  GF  ZMH  VFZM5LG[  GM8L;  VF5JFDF\  VFJL

K[ VG[ T[ GM8L; AHLT[ V\U[ VMG,F.G 8[=S lX8 VF\Sv!# YL  ZH]

YI[, K[P tIFZAFN GM8L; D]HAGL ZSD G D/TF\ OZLIFNLV[ CF,GL

OZLIFN NFB, SZ[, K[  VG[  T[  ZLT[  CF,GL OZLIFN lGIT ;DIDF\

NFB, SZ[, K[P T[  ZLT[  8[SGLS,L CF,GL OZLIFNG[ SM. AFW G0TM

GYLP  5Z\T]  OZLIFN51F[  V[  CSLST  56  5|:YFl5T  SZJFGL

K[  S[  VFZM5LV[ T[GL SFIN[;ZGL HJFANFZL VNF SZJF DF8[  CF,GM

R[S .:I]  SZ[, K[P  T[  CSLST 5]ZJFZ SZJF DF8[  ZH]  YI[, 5]ZFJM J\

RF6[  ,[TF\  5C[,F\  VNF,T[  WL  G[UMXLI[A,  .g:8]D[g8  V[S8GL

S,Dv!!(  VG[  !#)  GL  HMUJF.VM  wIFG[  ,[JFGL  ZC[  K[4

H[ GLR[ D]HA K[ o

  S,Dov!!( G[UMXLI[A, .g:8=]D[g8; lJQF[ DFGL ,[JFGL AFAT ov

V[YL lJZ]wWG]\ ;FlAT G YFI tI\F ;]WL4 GLR[ 5|DF6[ DFGL ,[JFD\F

VFJX[ ov

sV[f VJ[H lJQF[ ov NZ[S J8FJ BT VJ[HG[ DF8[ SZL VF%I]\  

CT]P VG[ V[J]\  NZ[S BT HIFZ[  T[  :JLSFZJFDF\  VFjI]\  CMI4  

T[GF p5Z  X[ZM  SZL  VF5JFDF\  VFjIM  CMI4  T[  J8FJJFDF\  

VFjI]\ CMI  VYJF  TANL,  SZJFDF\  VFjI]\  CMI4  

tIFZ[ T[ VJ[HG[ DF8[ :JLSFI]" CT]\P T[GF p5Z X[ZM SZL VF%IM   
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CTM4 T[ J8FjI]\ CT]\ VYJF TANL, SI]" CT]\P

sALf TFZLB lJQF[ ov H[GF p5Z TFZLB CMI T[J]\ NZ[S J8FpBT

T[ TFZLB SZL VF%I]\ VYJF ,BL VF%I]\ CT]\P

S,Dov !#)  WFZSGL TZO[6DF\ VG]DFG ov

HIF\  ;]WL  lJ5ZLT 5]ZJFZ  SZJFDF\  VFJ[  GCL tIF\  ;]WL  V[D

VG]DFG SZJFDF\  VFJX[  S[4  R[SGF  WFZS[  S,Do !#(DF\  H6F\J[,

R[S4 SM.56 N[J]\  VYJF VgI HJFANFZLG[  5]Z[5]ZL ZLT[  VYJF V\

XTo O[0JF DF8[ D[/jIM CTMP

p5ZMST  HMUJF.  T[DH  OZLIFN51F[  ZH]  YI[,M  5]ZFJM  J\

RF6[ ,[TF\ OZLIFNLV[ VF\Sv_$ YL 5MTFGF 5]ZFJFG]\ ;MU\NGFD]\  ZH]

SZ[,  K[  VG[  VF\Sv!  GL  OZLIFN  D]HAGL  ClSSTMG[  NMCZFJL

K[ HIFZ[ ARFJ 51F[ p,8T5F; DF8[ CFHZ ZC[, G CMI ARFJ51FGM

p,8T5F;GM CSS A\W SZJFDF\ VFJ[, K[P

_)f p5ZMST  TDFD  SFINFlSI  HMUJF.VMGL

5`RFNE]lDGF\  ;NE"DF\  CJ[  VF  SFD[  OZLIFN  51F[  ZH]  ZFB[,F

5]ZFJFVMG]\  T],GFtDS  lJ`,[QF6  VG[  5'yYSZ6  SZJFDF\

VFJ[  T[  5C[,F HMJFDF\  VFJ[  TM4 VF SFD[   OZLIFNLG]\  5]ZFJFG]\  ;MU\

NGFD]\  J\RF6[  ,[JFDF\  VFJ[  TM  T[D6[  5MTFGL  VF\Sv!  GL

OZLIFNGF  ;DY"GDF\  VG[  T[GL  VG]~5  ;M\UNGFD]\  VF5[,  K[  TYF

V;, JFNU|:T R[S ZH] SZ[, K[P H[ R[SDF\ HMTF R[S .:I] SZGFZ TZLS[

CF,GF\ VFZM5LGL ;CL HMJF D/[ K[ VG[ ;NZ  R[SDF\ ZSD  ~FP!4!
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_4___qv     sV\S[  ~l5IF  V[S  ,FB   N;  CHFZ  5]ZFf H[  R[S

OZLIFNLV[  5MTFGF A[\S  BFTFDF\  J8FJJF DF8[  ZH]  ZFBTF  " Funds

Insufficient " VFZM5LV[ VF5[,  R[S S,LIZ YIF JUZ  5ZT OZ[,

CMJFG]\ H6FJ[, K[P H[ V\U[ .g8LD[XG A[\S wJFZF DMS,JFDF\ VFJ[,4

H[ V;, .g8LD[XG VF SFD[ ZH] K[P tIFZAFN ;NZ R[S 5ZT OZTF

OZLIFNL  wJFZF  5MTFGF  lJPJSL,  zL  DFZOT[  ZHLPV[P0LPYL

VFZM5LG[ GM8L; DMS,FJ[,4 H[ GM8L;GL :Y/5|T 56 ZH] SZ[, K[P

H[DF\  56 OZLIFNDF\  H6FJ[,L TDFD ClSSTM NXF"JL VFZM5L 5F;

[YL ,[6L ZSDGL DF\U6L SZJFDF\ VFJL K[P VFD4 GM8L; VF5JFDF\

VFJL CMJF KTF\ 56 VFZM5LV[ GF6F R]SJ[, G CMI4 H[YL CF,GL

OZLIFN SZ[, CMJFG]\ H6FJ[, K[P

VFD4  VF  SFDGF  OZLIFNL  wJFZF  G[UMXLI[A,  .g:8]=D[g8

V[S8GL  S,Dv!#( D]HAGL TDFD 5|lS|IFVMG]\  IMuI ZLT[  5F,G

SZJFDF\  VFJ[,  CMJFG]\  Ol,T  YFI  K[P  VF  SFDGF

OZLIFNLG]\  ;ZT5F;G]\  ;MU\NGFD]\  ZH]  SIF"  AFN  VF  SFDGF

VFZM5LG[ TO[" ;NZ OZLIFNLGL p,8 T5F; ,[JFDF\ VFJ[, GCLP H[YL

VF SFD[  OZLIFNLV[  5MTFGF  5]ZFJFGF  ;MU\NGFDFDF\  H[SF\.  ClSSTM

H6FJ[,L K[ VG[ T[ ClSSTMGF ;\NE"DF\ H[ SF\. N:TFJ[HL 5]ZFJF ZH]

ZFB[, K[P  T[  5]ZFJFVMGL  ;tITFG[  VFZM5L  51F  wJFZF  50SFZJFDF\

VFJ[, GYLP ALHF XaNMDF\ SCLV[ TM OZLIFN51F wJFZF ZH] ZFBJFDF\

VFJ[, DF{lBS TYF N:TFJ[HL 5]ZFJM VFZM5L wJFZF 50SFZFIF JUZ



JUDGMENT                                   13/24                         C.C.No.2380-2025
   

H[D K[ T[D H :JLSFZL ,[JFDF\ VFJ[, K[ VG[ T[ V\U[ OZLIFN51F[ SM.

TSZFZ  S[  lJZMW  Z[S0"  p5Z  ZH]  ZFB[,  GYLP  VFD4

OZLIFNLGL ;ZT5F;G]\ ;MU\NGFD]\ ZH] YIF AFN VG[ 5]ZTL TS D/JF

KTF\ VFZM5L51F[ OZLIFNLGL p,8 T5F; SZJFGL T{IFZL ATFJL GYLP

T[ ClSST H :JI\D VFZM5L51FGL Sg0S8 VG[ DFG;LSTFGM RLTFZ

VF5[  K[P  VFD4VF  SFDGF\  OZLIFNLGL  VFZM5L51F  wJFZF  SM.

p,8T5F;  SZJFDF\  VFJL  GYL  S[  OZLIFN51F  wJFZF  ZH]  ZFBJFDF\

VFJ[,F N:TFJ[HMG[ 50SFZJFDF\ VFJ[,F GYLP

!_f VFD4  VF  SFD[  HMJFDF\  VFJ[  TM4  VF  V[S8GL  S,Dv!!

(  D]HAG]\  J8FJBT  AFATG]\4  S,Dv!!)  D]HAG]\  VGFNZGF

5|DF65+ AFATG]\ TYF S,Dv!#( GL HMUJF. VgJI[ VFJM R[S

SFIN[;ZGF N[6FGL R]SJ6L DF8[ VF5JFDF\ VFJ[, CTM T[J]\ VG]DFG

SZJFGL  HMUJF.  SZJFDF\  VFJL  K[P  VF  SFINFSLI

HMUJF.  ;NE"[  GFDNFZ  ;]5|LD  SM8"  wJFZF  VF5JFDF\  VFJ[,

R]SFNFG[  J\RF6[  ,[JFDF\  VFJ[  TM4  GFDNFZ  ;]l5|D  SM8"  wJFZF

Mallavarpu Kasivisweswara Rao V.  Thadikonda Ramulu Firm &

Ors. 2008(8) Scale 680 DF\ 9ZFJ[, K[P

“  Under  Section  118(a)  of  the  Negotiable

Instruments Act,  the court is  obliged to presume, until  the

contrary  is  proved,  that  the  promisory  note  was  made for

consideration.  It  is  also  a  settled  position  that  the  initial

burden in this regard lies on the defendant to prove the non-

existence of consideration by bringing on record such facts and

circumstances which would lead the Court to believe the non-
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existence of the consideration either by direct evidence or by

preponderance of probabilities showing that the existence of

consideration was improbable, doubtful or illegal. ...”

!!f p5ZMST R]SFNFG[ J\RF6[ ,[JFDF\ VFJ[ TM4 GFDNFZ ;]l5|D SM8"

wJFZF S,Dv!!( V[ V\U[GL RRF" SZ[, K[ VG[ 9ZFJ[, K[ S[4 VFZM5L

wJFZF V[ ;FlAT SZJFG]\ ZC[ K[ S[4 H[ jIJCFZ YI[, K[ T[G]\ Vl:TtJ

GYL TYF T[ V\U[GM 5]ZFJM ZH] SZJFGM ZC[ K[ VYJF TM4 H[ S\. 5]ZFJM

OZLIFN 51F[ ZH] SZJFDF\ VFJ[ T[ 5]ZFJF 5ZYL HM SM. X\SF p5l:YT

YTL CMI TM4 T[ X\SF AFN HM VFZM5L 5]ZJFZ SZ[ S[4 SC[JFT]\ SM. ,[6]\

OZLIFNL D[/JJF CSSNFZ GYL TM tIFZ AFN OZLIFNLV[ VFJ] ,[6]\ CT]\

S[  S[D  T[  5]ZJFZ  SZJFG]\  ZC[  K[P  T[  l;JFI S,Dv!!(sV[f  D]HA

lJ~wWG]\  ;FlAT G YFI tIF\  ;]WL V[J]\  DFGL ,[JFG]\  ZC[  K[  S[4 R[S

VJ[H DF8[ VF5JFDF\ VFJ[, VG[ T[DF\ HIFZ[ 56 ;CL SZJFDF\ VFJ[,

tIFZ[ T[ 5]ZTF VJ[H ;FY[ :JLSFZJFDF\ VFJ[,P

!Zf JW]DF\ GFDNFZ ;]l5|D SM8" wJFZF VF5JFDF\ VFJ[, R]SFNFG[ J\

RF6[         ,[JFDF\ VFJ[ TM4 GFDNFZ ;]l5|D SM8" wJFZF Rangappa

V/S Mohan on 7 May, 2010 Criminal Appeal No. 1020 Of 2010 DF\

GLR[ D]HA 9ZFJ[, K[P

22. Because both section 138 and 139 require that

the  Court  'shall  presume'  the  liability  of  the  drawer  of  the

cheques are drawn, …, it is obligatory on the Court to raise this

presumption in every case where the factual basis for the raising

of  the  presumption  has  been  established.  It  introduces  an

exception to the general rule as to the burden of proof in criminal
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cases and shifts the onus on to the accused (…).

Such a presumption is a presumption of law, as

distinguished  from  a  presumption  of  fact  which  describes

provisions by which the court may presume a certain state  of

affairs. Presumptions are rules of evidence and do not conflict

with the presumption of innocence, because by the latter all that

is  meant  is  that  the  prosecution  is  obliged  to  prove  the  case

against the accused beyond reasonable doubt. The obligation on

the prosecution may be discharged with the help of presumptions

of law or fact unless the accused adduces evidence showing the

reasonable probability of the non-existence of the presumed fact.

!#f p5ZMST R]SFNFG[ J\RF6[ ,[JFDF\ VFJ[ TM GFDNFZ ;]l5|D SM8"

wJFZF S,Dv!#( TYF !#) V\U[GL RRF" SZ[, K[P VG[ 9ZFJ[, K[ S[4

G[UMXLI[A,  .g:8'D[g8  V[S8  D]HA  HIFZ[  VFZM5L  wJFZF

OZLIFNLG[ R[S VF5JFDF\ VFJ[, VG[ T[ R[S A[\SDF\ HDF SZFjI[YL HM

T[  ZL8G"  YFI  TM4  T[  V\U[GL  HF6  YI[YL  OZLIFNL  wJFZF

VFZM5LG[  GM8L;  VF5JFGL  ZC[  K[P  T[  GM8L;  D?I[YL  HM  VFZM5L

GM8L;GM  VD,  G  SZ[  TM4  OZLIFNL  T[  V\U[GL  OZLIFNL

G[UMXLV[A, .g:8'D[g8 V[S8GL S,Dv!#( D]HA NFB, SZL XS[ K[

VG[  S,Dv!#)  D]HAG]\  VG]DFGG]\  B\0G  SZJFGL  HJFANFZL

VFZM5LGL ZC[ K[ VG[ OZLIFNL wJFZF ZH] ZFBJFDF\ VFJ[, 5]ZFJF TYF

H~Z 50I[YL VFZM5L 5MTFGF 5]ZFJF ZH] ZFBLG[ HM V[J]\ 5]ZJFZ SZ[ S[4

R[SDF\ NXF"J[, ZSD D]HAG]\ OZLIFNLG]\ SFIN[;ZG]\ ,[6]\ G CT] VYJF

TM OZLIFNL R[SDF\ NXF"J[, ZSD SFIN[;Z ZLT[4 D[/JJF CSSNFZ GYL

TM tIFZAFN T[ 5]ZJFZ SZJFGL HJFANFZL OZLIFNL 5Z XLO8 YFI K[P

VFYL  T[  ;\NE["  S,Dv!#)  D]HAG]\  VG]DFG  HMJFDF\  VFJ[  TM
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HIF\ ;]WL lJ~wWG]\ ;FlAT G YFI tIF\ ;]WL T[ AFAT Vl:TTJDF\ K[

T[J]\  VNF,T[  VG]DFG SZJFG]\  K[  VUZ TM  DFGL  ,[JFG]\  K[P  JW]DF\

HM.V[ VF SFD[ SFINFSLI VG]DFGM OZLIFNLGL TZO[6 SZ[ K[ T[ GSSZ

ClSST K[P 5Z\T]4 ;FYM ;FY V[ 56 ClSST K[ S[4 V[S8GL S,Dv!

#) YL H[ VG]DFG SZJFDF\ VFJ[, K[ T[ cc lJ5ZLT 5]ZJFZ G YFI tIF\

;]WL cc T[JF XaNMYL X~ YFI K[P DT,A S[ HM VFZM5L OZLIFNLGL

OZLIFNGL  ClSSTMYL  SM.  lJ5ZLT  ClSST Vl:TtJDF\  CMJFG]\  SZL

ATFJ[  VYJF  OZLIFNLGL  OZLIFNLGL  ClSSTM  Vl:TtJDF\  CMJF

AFAT[ SM. A]lwWUdI X\SF pt5gG SZL ATFJ[ TM 56 VF V[S8GL

S,Dv!#) GF VG]DFGG]\ B\0G YI] U6FI K[P VFD4 S,Dv!#)

G]\  VG]DFG  T[  B\0GFtDS  K[  VG[  T[G[  DF8[  VFZM5LV[  SM.  5]ZFJM

VF5JFGL  H~Z  56  GYLP  OST  VFZM5LV[  OZLIFNLGL  ClSSTM

5Z  ;FDFgI  7FG  WZFJTM  DF6;  56  X\SF  SZL  A[;[  T[8,L  H

ClSSTM  Z[S0"  5Z  ,FJJL  H~ZL  AG[  K[P  5Z\T]4  VF  tIFZ[  H  XSI

AG[ S[ HIFZ[ OZLIFNLGL p,8 T5F; SZJFDF\ VFJ[ VYJF TM VFZM5L

V[JM SM. 5]ZFJM ZH] ZFB[P

!$f VFYL  VF  V[S8GL  S,Dv!#)  D]HAG]\  B\0G  SZJFDF\

VFZM5L ;O/ GLJ0[, K[ S[ S[D T[ AFAT[ HMJFDF\ VFJ[ TM4 VF SFDGF\

VFZM5LV[  V[S8GL  S,Dv!#)  D]HAGF\  VG]DFGG]\  B\0G  SZJF

DF8[ SM. 5|ItG SZ[,M GYLP VF SFD[ VFZM5LV[ OZLIFNLGL SM. p,8

T5F;  SZ[,  GYL  S[  OZLIFNLV[  ZH]  ZFB[,F  DF{lBS  TYF  N:TFJ[HL
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5]ZFJFVMYL  lJ5ZLT  ClSST  AFAT[  A]lwWUdI  X\SF  pt5gG  YFI

T[JL  SM.  ClSST  Z[S0"  p5Z  p5;FJL  XS[,  GYLP  VFD4  VF

SFD[ VFZM5LV[ 5MTFGM SM. ARFJ ZH] ZFB[,M GYLP

 !5f VFD4 CJ[ HMJFDF\ VFJ[ TM4 VF SFDGM TSZFZL R[S " Funds

Insufficient "  VFZM5LV[  VF5[,  R[S  S,LIZ  YIF  JUZ   T[JF

SFZ6M;Z  J6R]SjI[  5ZT  YI[,  K[P  VF  ClSSTGL  HF6

OZLIFNLV[ VFZM5LG[ :8[rI]8ZL GM8L;GF DFwIDYL SZ[,L K[P T[D KTF\

VFZM5LV[  OZLIFNLGL  GM8L;GM  SM.  HJFA  VF5[,M  GYL

VG[ DCtJGL ClSST V[ S[ OZLIFNLGL ,[6L ZSD R]SJ[, 56 GYLP

HM BZ[BZ VFZM5LYL DF+ XZTR]SYL VFJM R[S .:I] YI[,M CMT VG[

VFJM R[S DF+ ;CLDF\ TOFJT VFJJFGF SFZ6[ H HM 5ZT YIM CMT

TM4 OZLIFNLGL GM8L; D?IF AFN VFZM5LV[ SF\ TM OZLIFNLG[ ALHM

R[S VF5[,M CMT4 VYJF OZLIFNLGL ,[6L ZSD R]SJL VF5L CMI4 5Z\

T]4 CF,GF lS:;FDF\ OZLIFNLV[ R[S 5ZT OZ[, CMJFGL ClSST  GM8L;

DFZOT[ VFZM5LG[ H6FJ[,L CMJF KTF VFZM5LV[ VFJL SM. SFI"JFCL

SZL GYLP H[ HMTF T[  :5Q8 Y. HFI K[ S[4 VFZM5LGL VF E], SM.

X]wWA]lwW5]J"SGL SM. E], GYL 5Z\T]4 5ZL6FDMGL lJRFZ6F SIF"

AFN  5]ZTL  HF6SFZL  ;FY[  VFZM5L  wJFZF  HF6L  HM.G[  VF  E],

SZJFDF\ VFJ[,L K[P VF ClSST HMTF VF SFD[ VFZM5L wJFZF CF,GM

VF  R[S  OZLIFNLG[  VF5[,  CMJFGL  ClSST  :5Q8  YFI  K[P   J/L4

V[S8GL   S,Dv!#( D]HA ;NZ R[S SFIN[;ZGF N[6F S[ HJFANFZL
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5[8[  VF5JFDF\  VFJ[,M  G  CTM  T[J]\  VG]DFG  NMZL  XSFI  T[JL  SM.

ClSST VFZM5L wJFZF Z[S0" p5Z p5l:YT SZJFDF\ VFJ[, GYL VG[ T[

ZLT[  VF SFD[  V[S8GL S,Dv!#) D]HAGF VG]DFGG]\  VFZM5L 51F

wJFZF SM. B\0G 56 SZJFDF\ VFJ[, GYLP

!&f CJ[  HMJFDF\  VFJ[  TM4  VF  SFD[  VFZM5LG[  OZLIFN51FGF

5]ZFJFGL  ;tITFG[  50SFZJFGL  TS  lS|DLG,  5|M;LHZ  SM0GL

S,Dv#!#  GF  lJX[QF  lGJ[NGGF\  DFwIDYL  D/[,L  CTLP  5Z\T]4

VFZM5LV[  HFT[  H  U[ZCFHZ  ZCLG[  VF  TS  U]DFJL  K[P  T[  H

ZLT[ VFZM5LV[ OZLIFNL wJFZF VF5JFDF\ VFJ[,L GM8L;GM 56 SM.

HJFA VF5[, GYL S[ T[ ;\NE[" SM. TSZFZ p9FJL GYLP H[YL CF,GM

JFNU|:T R[S H[ T[ ;DI[ SFIN[;ZGF ,[6F DF8[ VF5[, CMJFG]\ 5]ZJFZ

YT] CMJFG]\ VF VNF,TG]\ DFGJFG]\ YFI K[P

!*f VFD4 VF V[S8GL S,Dv!#) GF\  B\0G DF8[  CF,GF S[;DF\

VFZM5L  wJFZF  V[JM  SM.  5]ZFJM  VF5[,  GYL  S[  H[GFYL  OZLIFNLG]\

SFIN[;ZG]\  SM. ,[6]\  GYL T[J]\  DFGJF DF8[  VNF,T 5|[ZFIP OZLIFNL

wJFZF VFZM5LV[ VF5[, R[S A[\SDF\  HDF SZFJTF 5ZT YI[, CMJFG]\

TYF  T[  R[S  5ZT  YJFG]\  SFZ6  " Funds  Insufficient "   TYF

VFZM5LG[  GM8L;  VF5[,  CMJFG]\  5]ZJFZ  SZ[,  K[P  HIFZ[  VF

SFD[ VFZM5L V[JL ClSST ,FJL XSIF GYL S[ H[GFYL OZLIFNLGF S[;

5Z  JFHAL  X\SF  pt5gG  Y.  XS[P  ALHF  XaNMDF\  SCLV[  TM4  VF

SFDGF\  VFZM5L  V[S8GL  S,Dv!#)  GF\  VG]DFGG]\  B\0G  SZJFDF\
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RMSS;56[  lGQO/ HTF  N[BF.  ZCIF  K[P  T[JF  ;\HMUMDF\  OZLIFNL

wJFZF  VFZM5L  lJ~wW V[S8GL  S,Dv!#(  D]HAGM U]gCM  5]ZJFZ

SZ[, CMJFG]\ O,LT YFI K[P

!(f CJ[ Z[S0" p5ZGL ALHL V[S DCtJGL ClSST HM.V[ TM4

VF  SFDGF  VFZM5L  5MTFGF  5Z  VF  VNF,TDF\  VF  S[;  RF,

[ K[ T[ ClSSTYL JFS[O K[ VG[ ;Dg;GL AHJ6L AFN 56 JFZ\JFZ

JMZ\8  .:I]  SIF"  AFN  VNF,TDF\  CFHZ  YIF  K[  VG[  VF\Sv_( YL

T[VMG]\  lGJ[NG GM\WJFDF\  VFJ[, K[4 T[D KTF\  gIFlIS SFI"JFCLDF\

CFHZ  ZC[, GYLP  ALHF  XaNMDF\  SCLV[  TM4  VFZM5LGL  U[ZCFHZLGF

SFZ6[ CF,GM VF S[; JMZ\8 AHJ6LGF TASS[ RF,TM VFJ[,M K[P

VF ;\HMUMDF\  VFZM5LGL U[ZCFHZLDF\  R]SFNM HFC[Z SCL XSFI S[ S[D

T[ AFAT[ HMJFDF\ VFJ[ TM4 SM. ;\HMUMDF\ VFZM5L S[;GL SFI"JFCLYL

K8SJF VYJF HF6L HM.G[ 5MT[ 5MTFGL ;FD[GF S[;GL SFI"JFCLYL

ARJF VJGJL TZSLAM VHDFJTF CMI tIFZ[  VFZM5LGL U[ZCFHZL

56 S[; RF,L XS[ K[ T[D H lS|DLG, 5|M;LhZ SM0 S,Dv#5#s&f

DF\  SZJFDF\  VFJ[,  HMUJF. D]HA VNF,T VFZM5LGL  U[ZCFHZLDF\

R]SFNM HFC[Z  SZL XS[  K[P  Be You Ever So High, But The

Law  Is  Above  You. SFINFYL  p5Z  SM.  GYLP

VFZM5LG[ ARFJGL TS VF5JL HM.V[ VG[ VF HMUJF. T[G[ Z1FFtDS

HMUJF.  TZLS[  VF5JFDF\  VFJ[,  K[P  5Z\T]4  VFZM5L  BF;

SZLG[ G[UMxI[A, .g:8'D[g8 V[S8GL S,Dv!#(  D]HAGF  U]GFDF\
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T[GM  ClYIFZ  TZLS[   p5IMU   SZL  SFINFlSI 5|lS|IFG[  lGQS|LI

VYJF TM XLYL, AGFJJFGM 5|ItG SZ[ K[P GFDNFZ U]HZFT CF.SM8"

wJFZF Sharad Jethalal  Salva V/S State of  Gujarat Cr.  Mic.

App. 19862 of 2015 Dt. 14/11/2016 DF\ GLR[ D]HA 9ZFJ[, K[P

Para  16   :  “if  a  person  accused  of  an  offence  and  

convicted  as  such  avoids  arrest  and  avoids

imprisonment as sentenced by the criminal court. Such

an  incident  only  makes  the  justice  delivery  system

insignificant and renders justice ineffective. Legal justice

requires that an offender convicted of a crime must suffer

the  imprisonment  as  otherwise  there  would  be  social

anarchy. People would contravene the law with impunity

without any attending punishment for violating the law.

The  very  foundations  of  democracy  and  rule  of  law

would be shaken and that is the reason why the Courts

strive  to  treat  all  persons  before  the  criminal  law  as

equal.  Whether  one  is  rich  or  poor,  whether  one  is

powerful  or  powerless,  the  criminal  law  is  equally

applied to all equally.

Para 17   : “Be you so high, but the law is above you', is  

the  signature  theme  of  rule  of  law  that  loudly  and

silently  (as  well)  echoes  in  the  Indian  Constitutional

context.  The purposes  of  the  Constitutional  itself  is  to

equalise  the  men  (and  women)  before  the  law.  Equal

protection of laws and equality before the law does not

make any distinction between the Ruler and the ruled

when it comes to enforcing the criminal sanctions. If a

convict with money power as well as political power can

avoid the punishment imposed by the highest Court of



JUDGMENT                                   21/24                         C.C.No.2380-2025
   

the  state,  the  Court  which  imposed  such  punishment

cannot  be  a  mute  spectator  or  dumb  listener  to  be

soothed by high caliber forensic oratory of the counsel at

the altar of justice. The Court must and ought to take a

serious  view  of  such  bizarre  incidence:  be  it  one  in

million.  Of  course,  the  law makers  and law enforcers

must  willingly  assist  the  Court  in angling  the  convict

avoiding and dodging the law makers, the law enforcers

and the law interpreters (Judges and Courts).

!)f p5ZMST  R]SFNFG[  J\RF6[  ,[JFDF\  VFJ[  TM  GFDNFZ  U]HZFT

CF.SM8" wJFZF  V[J]  5|:YFl5T  SZJFDF\  VFJ[,  K[  S[4

VFZM5LG[  5MTFGL  ;FD[  S[;  RF,[  K[  T[GL  HF6  K[  tIFZ[  VFZM5LGL

VNF,T  ;D1F  CFHZ  ZC[JFGL  VG[  SFI"JFCL  VFU/  JWFZJFGL  OZH  K[P

T[DGL ;FD[GF 5]ZFJFGM B],F;M SZJF 5]ZTL TS VF5[, CMJF KTF VFZM5L

CFHZ ZC[, G CMI T[JF ;\HMUMDF\ VFZM5L S[;GL SFI"JFCLYL K8SJF VYJF

HF6L HM.G[ 5MT[  5MTFGL ;FD[GF S[;GL SFI"JFCLYL ARJF K]5FTM OZTM

CMI4 tIFZ[ VFZM5LGL U[ZCFHZLDF\ 56 S[; RF,L XS[ K[ VG[ R]SFNM 56

HFC[Z Y. XS[ K[P

 Z_f JW]DF\  VFZM5LGL  U[ZCFHZLDF\  R]SFNM  HFC[Z  SZJF  AFAT[  lS|

DLG,  5|M;LhZ SM0DF\ SZJFDF\ VFJ[, HMUFJF. J\RF6[ ,[TF\ GLR[ D]HAGL

HMUJF. SZJFDF\ VFJ[, K[P

Section 353. Judgment
(7) No judgment delivered by any Criminal Court shall
be deemed to be invalid by reason only of the absence
of any party or his pleader on the day or from the place
notified for the delivery thereof, or of any omission to
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serve,  or  defect  in  serving,  on  the  parties  or  their
pleaders, or any of them, the notice of such day and
place.
Section 418. Execution of sentence of 

imprisonment
(1) Where the accused is sentenced to imprisonment
for life or to imprison for a term in cases other than
those provided for by section 413, the Court passing
the sentence shall forthwith forward a warrant to the
jail or other place in which he is, or is to be, confined,
and, unless the accused is already confined in such jail
or other place, shall forward him to such jail or other
place, with the warrant :

Provided  that  where  the  accused  is
sentenced to imprisonment till the rising of the Court,
it  shall  not  be  necessary  to  prepare  or  forward  a
warrant to a jail, and the accused may be confined in
such place as the Court may direct.

(2) Where the accused is not present in Court when he
is sentenced to such imprisonment as is mentioned in
subsection (1), the Court shall issue a warrant for his
arrest for the purpose of forwarding him to the jail or
other place in which he is to be confined; and in such
case, the sentence shall commence on the date of his
arrest.

Z!f p5ZMST  HMUJF.  J\RF6[  ,[TF  VFZM5LGL  U[ZCFHZLDF\

SFI"JFCL VFU/ JWL XS[ K[ TYF R]SFNM HFC[Z Y. XS[ K[ T[JL ClSST

5|:YFl5T YI[,L CMJFG]\ O,LT YFI K[P

VFYL  VF  SFD[  pEI51F[  ZH]  ZFB[,F  DF{BLS  TYF

N:TFJ[HL  5]ZFJFVMGF  T],GFtDS  lJ`,[QF6  TYF  5'yYSZ6

VG[ D]<IF\SG SZTF VF SFDGF VFZM5LV[ CF,GF OZLIFNLG[ VF SFDGM

TSZFZL  R[S  VF5[,  CMJFGL  VG[  T[  R[S  J6R]SI[  5ZT  YTF

VFZM5LG[ OZLIFNLV[ :8[rI]8ZL GM8L; DMS,L CMJFGL VG[ T[ GM8L;

AHL  HJF  KTF  VFZM5L  wJFZF

T[ GM8L;G[ VG];ZLG[ OZLIFNLG[ T[DGL ,[6L ZSD VFZM5LV[ R]SJ[,
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G CMJFGL  ClSST S0LAwW ZLT[  5]ZJFZ  YTL  H6FI K[P  HIFZ[  VF

ClSSTMGF  B\0G  DF8[  5]ZTL  TS  D/JF  KTF  VFZM5L51F[  DF{BLS

S[  N:TFJ[HL  5]ZFJFVM  ZH]  ZFB[,  GYL  TYF  VF  V[S8  VgJI[GF

OZLIFNLGF  N:TFJ[HM  V\U[GF  VG]DFGG]\  B\0G  SZJFDF\  VFZM5L51F

lGQO/  lGJ0TM  H6FTM  CMI  VG[  VFZM5L  lJ~wWGM  5MTFGM  S[;

OZLIFN51F ;O/ ZLT[  5]ZJFZ SZL XSTM CMJFG]\  H6FI VFJT]\  CMI

H[YL VF SFDGF\  VFZM5LV[  VF V[S8GL S,Dv!#( D]HAGM U]gCM

VFRZ[, CMJFGF D\TjI 5Z VF VNF,T VFJTL CMI H[YL D]NF G\P !

GM  HJFA  CSFZFtDS  9ZFJL  VF  SFDGF  VFZM5LG[  WL

G[UMXLI[A,  .g:8'D[g8  V[S8GL  S,Dv!#(  D]HAGF\  U]gCFGF

SFD[  TlS;ZJFG  9ZFJJFDF\  VFJ[  K[  VG[  D]N'F  G\Ps!f  GM  HJFA

CSFZDF\  VF5L  D]N'F  G\PsZf  ;A\W[  gIFIGF  lCTDF\  GLR[  D]HAGM

VFBZL C]SD SZ] K]\P

voo   VF B ZL C]   S   D   oov

ooov VF  SFDGF  VFZM5L v    ,]CFZ E]5[gN|S]DFZ H]CFZD,  4  G[  

   ALPV[GPV[;PV[;PZ_Z#GL    S,DvZ*(  sZf    C[9/  WL

G[UMXLI[A, .g:8=]D[g8 V[S8GL  S,Dv!#(  GF  lX1FF5F+

U]GF ;AA TS;LZJFZ 9ZFJL _! sV[Sf  DF;GL  ;FNL

S[NGL ;HF OZDFJJFDF\ VFJ[ K[P

ooov JW]DF\   V[JM 56  C]SD SZJFDF\  VFJ[  K[ S[4 ALP V[GP V[;P V[;P

Z_Z#GL S,Dv#)5s#f VgJI[ VFZM5LV[ OZLIFNLG[ R[SGL ZSDGF
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J/TZ 5[8[ OZLIFNLG[  ~FP!4!_4___qvsV\S[ ~l5IF V[S ,FB N;

CHFZ 5]ZFf  lNGv#_ DF\ R]SJL VF5JFGM C]SD SZJFDF\ VFJ[ K[P HM

VFZM5L J/TZGL ZSD R]SJJFDF\  lGQO/ HFI TM4 JW]  _!sV[Sf

DF;GL ;FNL S[NGL ;HF EMUJJFGM C]SD SZJFDF\ VFJ[ K[P

 ooov VF SFD[ VFZM5L CFHZ G CMI H[YL VF SFDGF VFZM5L lJ~wW ;HF V\

U[GM 5S0 JMZ\8  .:I] SZJFGM C]SD SZJFDF\ VFJ[ K[P

ooov VF  SFDGF  VFZM5L  ALP  V[GP  V[;P  V[;P  Z_Z#GL

S,Dv$&(  VgJI[  SFRF  SFD[  ZC[,  CMI  T[  ;DI  ;HFDF\YL

DHZ[ VF5JF C]SD SZJFDF\ VFJ[ K[P

ooov VF  SFD[  ALPV[GPV[;PV[;PZ_Z#GL  S,Dv$_$  VgJI[  ;NZ

VFZM5L HIFZ[ VF VNF,T ;D1F ZH] YFI tIFZ[ ;NZ R]SFNFGL V[S

GS, T]Z\T VG[ lJGF D]<I[ T[VMG[ VF5JF C]SD SZJFDF\ VFJ[ K[P

 VFHZMH TFZLBv  Z$  DL4 DFC[vV[l5|,4 ;G[vZ_Z& GF\ ZMH

B]<,L  VNF,TDF\  JF\RL  ;\E/FJL  DFZL  ;CL  SZLG[  HFC[Z  SZJFDF\

VFjIMP

TFP    Z$ v_$vZ_Z& s,1DL G\NJF6Ff    
D]SFD o DM0F;F       ALHFPV[0LPRLOPHI]0LP D[HLP4

     DM0F;F
V[PV[GP5LP                                            sHH SM0P HLH[_!#)Zf

    


