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« Under Section 118(a) of the Negotiable

Instruments Act, the court is obliged to presume, until the

contrary is proved, that the promisory note was made for

consideration. It is also a settled position that the initial

burden in this regard lies on the defendant to prove the non-

existence of consideration by bringing on record such facts and

circumstances which would lead the Court to believe the non-
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existence of the consideration either by direct evidence or by

preponderance of probabilities showing that the existence of

consideration was improbable, doubtful or illegal. ...”

GURIsd YsIElal dAUIRT AUIHI 2419 dl, SlIHER YU SI1E
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o1®fl a1 d i3oll Y191 2% SAloll 26 & AU dl, ¥ S YR1d]
SARUIE U 2y sAIHI A1 d Y191 wRe] 1 slef isI GulRed
ad] el dl, d 2isl alle ¥ AR YRaR $2 5, sedid sig A
sAlu1El Anadl 6ssER aidf] dl UR oI FNAIEIRA 2419 ARL &
S SH d YAR $Wlg] 8 8. d Ry saxu—a1<(3) Jxol
[A3eciof AIlCId of Y1 i Yell A Hiofl Adlg) 8 & 5, Vs
AHAY HIZ AU IHI A1 2ol dHT AR ULl Ael SAUIHI 2419d
IR d Ydil A9 H18 2dIsRUIHI 2A19d.

g ollHER YUH SIS Rl AHULIH] 1A YSIEID

A0l AdIAHi 2419 dl, olIHER YUH SI2 €4kl Rangappa

V/S Mohan on 7 May, 2010 Criminal Appeal No. 1020 Of 2010 i
of|J Yol 59 8.

22. Because both section 138 and 139 require that

the Court 'shall presume’ the liability of the drawer of the

cheques are drawn, ..., it is obligatory on the Court to raise this

presumption in every case where the factual basis for the raising

of the presumption has been established. It introduces an

exception to the general rule as to the burden of proof in criminal
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cases and shifts the onus on to the accused (...).

Such a presumption is a presumption of law. as

distinguished from a presumption of fact which describes

provisions by which the court may presume a certain state of

affairs. Presumptions are rules of evidence and do not conflict

with the presumption of innocence, because by the latter all that

is meant is that the prosecution is obliged to prove the case

against the accused beyond reasonable doubt. The obligation on

the prosecution may be discharged with the help of presumptions

of law or fact unless the accused adduces evidence showing the

reasonable probability of the non-existence of the presumed fact.
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olioid slef ojfeadia Risl Geuoat 531 oidld dl U@l A1 As2dl]
SAH—3C oll AAojHlolo] ViSal &Y ACII™ O. AIH, SHH—13C
o] VlojHlol d ViSollcHS & al dal HI2 ARRA sIg Yrid]
Audiofl %32 ul oefl. ssd 2URUIRA sl slSsdl
W AlHIY sllal €RIdd] HIRIRA uel Qisl s3] oA dedl
alssdl 285 W dlddl %33 clal 8. WRg, Al ™R % AYSA
ool § %R §2NAIENfl GAe duRl sAUIHT 419 Ad] dl ARIY]
A SIg YA YA,

Al A A2l SAH-13C HY¥Clo) Visel SAUIAI
ARV A50 ofldSd 8 § $H d ollcid NdI1di 2419 dl, 241 SIHdli
ARIUIRA As2ofl SHH-13C HYX¥Olali UajHlolg] Visol Sl
HI2 SIS WRcal s3d] alel]. A1 s1A ARIVIRA s3lu1€lol] SIS Bde

duRd s2d oi®fl § sARAERA Y AVdI Hilis a2l ea19%]
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WwRigiA1Y [Awa efSsa olioid offesdiey Risi Gcuoal &
ddl s slssd 3sS Gu GuAId]l Asd oell. 1, Al
s1A AARIUIA Uldlall SIg ou1d 2% gUd] o,

QU) AIH, 84 ANdIHI A1A dl, 2] SIHall ds:A3 As " Funds
Insufficient " AIRIUIA 210 Vs sdlRR Yyl 9ok dyl

SREMNRAR dRIYSA Wd &Ad 8. Al &lssddl =il
SARAIEIRA 2RIl 222423] olldReoll Hieanel] s3] 8. dH ©di
ARURA RISl ool SIS Uil AHIUAT o]
Aol Hecdol] &lssd A 5 s3Il dell 284 YsAd uel o],
o1 uiRuiR ARIUIE HI2 RAYSE 24191 As Y UAd] &ld Aol
AHId] As HIo AelHI dSIdd AHI9dlell SRET ¥ 1 WRd U] &ld
dl, s3RAIElell o1ZlA HRII olie ARIUIRA si dl s3RUIElS ofl]
As AU eld, AHdl s3AIEll drll 84 Ysdl 241l &1, W
d, &ldall [SA1H] SAUIEIA As WRd 2 &ldlidl] &lssd oflEl
HIRgA AARIUla ¥e11ad] aldl edl 2HARIUIRA 241d] s1¢ sRiqlel
s3] o€l ¥ Adl d U YL ¥R 8 5, AURMIol] 241 et SIS
esioffeaydsedl sig ¢ja ol g, wlelidlddl [QuRrel sui
olle Ydl skl A18 AR edrl «1el Ko 241 ofd
SAIHI A1Ad] 8. 241 &lSsd Adl 241 sIA AR Rl &Idal
Al As s3UI€la A0d 8ldidfl slssd 2ure iR 8. ydfl,

Aseoll SAH—A3¢ YFO AER VS SRIEARWI| ELI| § FUIGER]
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19 )

19)

U AUYIHI AHA1dd] of &dl A wAgfdlal €] AR Ad] sigf
alssd AR edRI 285 GUR GulRed SAUIHT 41 61€f] 2Aal d
Ad 21 513 As2ol] saH—13C HYGloll VigjHlIoie] AHIRIUI Ui
EdIR1 S1 ViSal Ul SAIHI 2419 o1€].

84 ANdIHi 21d dl, Al s ARIla sIvIEUidll
WRidiofl ARudIol ussRdlell ds (sHlad UlflaR  slsd
SAH-323 ol [AAY [oideaiali HieuH]l HAd] &dl. ug,
ARIIRA «1d ¥ REINR 2Wld 241 ds nidl 8. d
Ad ARUIA sAu1E] ediRl A1udidi 2419 oiZRAall Ul sie
¥diot AU o€l § d Aed] sig asAR Gaid] aiefl. ¥efl sidall
JIEARA AUS ¥ d AHI SRIEARWHI ARIT HI2 AU &ldIg] YAIR
&l &l9lo] A1 AEIAdS] Hlold o] U1 &,

AIH, 2 Ased] SAH—A3C oli ViSal HIZ &ldall SAHI
AR edRl Ad] slgf Wil AU aiefl 5§ ot1efl s3Il
SIRIEA9] SIS AR olell dg Hisldl HIZ AEIAd VI, SIUIE]
edRl ARIIA AU A GisHi ¥HI SAUdl Ul &JAd &ldlgf

d2l d As$ Wd Ydig SRRl " Funds Insufficient " d&

ARl olldlA ANUA 6ldio] WRUAR S 8. RUIR Al
s AR Ad] slssd did] 2151 oiel] § Fai1f] s3NA1El01 S
WR diof]l Qs Bcuoal U S, ofll AGEIHI s8I dl, A

siHali ARIU] As2oll sAH—-13C dli VioHIolg] ViSal SAUIHI
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1¢)

AISsAULL [olvs0 ¥dl euie @A 8. ddl A41NHI g2lAIE]
ediRl AR [A3eas As2oll sAH-A3¢ Yol Jodl YUR
52d eldigf sdla &R 8.
69 35S Budl] ofl%] 245 Hecddl] slssd FLA dl,
AUl slHall AR Uldlsll U Al HEIAAH] A1 54 JUld
T8 d elssad] diss & el AdcAd] cixgRl] Gl ULl dIRUR
qie ¢} sUl GlIE AEIAAH] BI9R Y/l & Aal Ais—oc¢ ¥
dxflo] (eideat aligdini 241dd 8, dH ©di oIS sIFUIglHI
gl 28d alel. oflwl eeldi s8l1RA dl, ARl eIl
SREI &ldall 21 5 diRe oiydeflall doiss Uldd] AH1Ad] 8,
Al ANNHI AHRIUle]l JRE1RNHT YSIE %182 S8l USRI § SH
d alioid KdiAi 241d dl, i AX1eNHi 211Ul 524601 s1R19181¢]
©92sdl AYd| 1011 Flefol Uld Uldlofl 2117011 5A4al] s1Ridiglel]
aiAud| AHdaid] dslofl AxHIdd] &1 R ARl JaI1%3]
yel 31 AUldl 15 8 dd ¥ [SHloid WAl sls sdH-3u3(s)
Hi sAIAT A1Ad AU Yol AeIdd ARl AReI3Hi

YsIel %162 s3] AS 8. Be You Ever So High, But The

Law Is Above You. siueidl Gw  sig o9l

AHRIUla cu1dofl ds A1Ud] FgA Hal 241 F2AUIE dal 22 IcHS
P s AudiHl AHdd 8. wg, AR v

s3lal aloNYoid gorgaloe Aseofl SHH—A3¢ HYGloll olHi
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612 d?ls Gwlal s3] sRIEIsYU UlsAlal [airs]

A1l dl 2Mefld claiddiel] Ucol $2 8. olIHER IARId GIESIE

&I Sharad Jethalal Salva V/S State of Gujarat Cr. Mic.

App. 19862 of 2015 Dt. 14/11/2016 i ol Yxoi 5y 8.

Para 16 : “if a person accused of an offence and

convicted as such avoids arrest and  avoids

imprisonment as sentenced by the criminal court. Such

an _incident only makes the justice delivery system

insignificant and renders justice ineffective. Legal justice

requires that an offender convicted of a crime must suffer

the imprisonment as otherwise there would be social

anarchy. People would contravene the law with impunity

without any attending punishment for violating the law.

The very foundations of democracy and rule of law

would be shaken and that is the reason why the Courts

strive to treat all persons before the criminal law as

equal. Whether one is rich or poor, whether one is

powerful or powerless, the criminal law is equally

applied to all equally.

Para 17 : “Be you so high, but the law is above you', is

the signature theme of rule of law that loudly and

silently (as well) echoes in the Indian Constitutional

context. The purposes of the Constitutional itself is to

equalise the men (and women) before the law. Equal

protection of laws and equality before the law does not

make any distinction between the Ruler and the ruled

when it comes to enforcing the criminal sanctions. If a

convict with money power as well as political power can

avoid _the punishment imposed by the highest Court of
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the state, the Court which imposed such punishment

cannot _be a mute spectator or dumb listener to be

soothed by high caliber forensic oratory of the counsel at

the altar of justice. The Court must and ought to take a

serious view of such bizarre incidence: be it one in

million. Of course, the law makers and law enforcers

must willingly assist the Court in angling the convict

avoiding and dodging the law makers, the law enforcers

and the law interpreters (Judges and Courts).

) GWIsd YslIeld dAUIRT AdIHi 2419 dl ollHER ARId
8151 Rl AY WwAIMNd Al 2Hdd 8 5,
ARl Wdiofl 241A 524 A 8 dofl w0 & AR AR
AUEIAA AHI &I WdIdl]l al siRIdIg]l AP dgRUld] 2% 8.
ddall 211Aall Yi910l YdiR 51 YRdl ds 210d eldl dl AR
&1%2 28d of &l ddl AINHI AR S0l sRIaielel] vesal 21l
1l lgfal Uld uldiofl 2A1Aal1 Sl sIRFIaIB] Giudl Quidl S
gldd, AR AR SR vl s U] AS & ol YsIE ULl
18R YU RAUS B,

20) ggi ARl IREI1NRNHI YSIEl ¥18R $AI Gioid (5
Hota Ui sisHi sAUIHI A41Ad F2Nd1ES dAIRT Adi of A YxCiof]

21U SRUIHT A19d 9.,

Section 353. Judgment
(7) No judgment delivered by any Criminal Court shall
be deemed to be invalid by reason only of the absence
of any party or his pleader on the day or from the place
notified for the delivery thereof, or of any omission to
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)

serve, or defect in serving, on the parties or their
pleaders, or any of them, the notice of such day and
place.

Section 418. Execution of sentence of

imprisonment

(1) Where the accused is sentenced to imprisonment
for life or to imprison for a term in cases other than
those provided for by section 413, the Court passing
the sentence shall forthwith forward a warrant to the
jail or other place in which he is, or is to be, confined,
and, unless the accused is already confined in such jail
or other place, shall forward him to such jail or other
place, with the warrant :

Provided that where the accused is
sentenced to imprisonment till the rising of the Court,
it shall not be necessary to prepare or forward a
warrant to a jail, and the accused may be confined in
such place as the Court may direct.

(2) Where the accused is not present in Court when he
is sentenced to such imprisonment as is mentioned in
subsection (1), the Court shall issue a warrant for his
arrest for the purpose of forwarding him to the jail or
other place in which he is to be confined; and in such
case, the sentence shall commence on the date of his
arrest.

Gusd adieg dAu1Rl Adl ARl 61N Hi

siRjd1gl 1910 dell IS & a1 YsIEl ¥R UL AS & dd] &lssd
wRe1Ua &Ad] eldigf sclla &R 8.

ALl A1 513 Gerud Ry AVdl HIvls ql
g2d19%]  WRidIAloll  JdolicHs  [A2AvRI  d¥l  YeAS
Aol YERUISol Sl A1 SIHall ARIUIA &ldall S3NUIElSl 241 S1Ha]
ds] As AUd eldisll el d AS dRIYSA Wd Ydl
ARl sARUIEIA 22223 oligld Hisd] aldiofl 240l a 6ilE]R
o] S| &l AR IRl

d diiglReal HHeA3lal s2NuIElal daall dell 284 2RIVIA Ysdda
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o eldiall &lssa ssloea d YaRr adl wLr 8. AR A
&lssdlall visol HIZ2 Ydl ds dHadl ©dl HARIuA AHlulls
S €2d19% YRIUIRA %Y Avd ol dl Al Ase odall
sARUIEall €219 2i3Nall ViojH ol Visol SAIHI AR
[oivs [oidsdl «wIIdl el ol ARl [A3eciall Uldioll S
sARuIEUR A50 Ad YRAUR $3] ASdl &ldig] ¥Rl AHIdd &l
Fefl A1 s1Hall ARIUIA 241 K520l SHH—A3¢ YAOlall Jod
AR Bldlall HAR UR | AEIAd H1dd] el Fe/] HEI of. 2
ol  diot  &sRIcHS  &Adl 2yl siHal AR €]
daNel¥oid gogdoe Asedl sAH—A3<¢ HYGlali IYoGlail
SIA dlsAdlel AUYIHI A1 O ddl Yl of.() ol 4o
esRHI ANl Hel ol. () A cARIall [Badi oflA Hoiofl
AlUi] 6SH S Q.

—:: AU 5§ H -

- Al SIHotl AR - @ER YUEFHR YERHA , o
of]. 20l 1. 214,202 34]] SICEEERIANEY gea €l
adaNelboid gorgioe  Aseoll  sAH-3¢ ol R
dotl Acict dsARUR &1l 0 (RUs) Rl 1€
seofl A% RAHIYUIH] 2419 8.

i- dgAHI Al vl §sH SAIHI 1D 8 5, ofl. . AA. .

20230fl saH—-3cU(3) Houd ARIUIA g3IEl Asdl] 254l
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4adr U2 sARUIElA 31.9,90,000/ — (245 3(UAI AS AV €A
&%¥R WRI) [Eoi—30 Hi Ysdl 2A1Udlall gsH S 1A 41d &, ]
AR dncRell 280 Ysydiai forsa 1 dl, dgf 0 (As)
HiAof] 21€] Seofl A1 AHIadUdIofl §SH SAUIH] 2419 8.

2= A1 S13 AR 81%R of 811 ¥ 241 s1dall AR [A3e8h A1
Jofl USS dIR2 Y Sdlall §SH SAUIHI 1A B,

i= A sl AR ofl. Aol AA. A, 2023l
SAH—TF< AodA SRII SIA WA &I d AHY A¥1HIE]
HYR UG §SH S4IH1 2419 8.

i— Al sIA ofl. Aol AA.AA.20230]l  SHH—TOT VoUJ AE
AHRIU] AUR 21 AEIAA AH2I Y YR AR HER YSIElod] S
oIS Rd al [Aall Y dflal A1UUI §SH SAUIHI 2419 8.

A1RAY diFlui— x Hl, Hig—AUd, 211—2025 dli A%

yedl deidadi dill Aeiondl HI2l A8l sa ¥1eR sAIHi

I
dl. ¥ —0¥—2025 (a2l sieqian)
HSIH : HISIAI ofle1. 28] fls. 4 ysl. A1,

HISIRAI
2.9ud. (%% sls. F¥o0a3eR)



