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14. In light of these extracts, we are in agreement
with the respondentclaimant that the presumption
mandated by Section 139 of the Act does indeed include
the existence of a legally enforceable debt or liability. To
that extent, the impugned observations in Krishna
Janardhan Bhat (supra) may not be correct. However,
this does not in any way cast doubt on the correctness of
the decision in that case since it was based on the
specific facts and circumstances therein. As noted in the
citations, this is of course in9/13 the nature of a
rebuttable presumption and it is open to the accused to

raise a defence wherein the existence of a legally



JUDGMENT 14/20 C.C.No0.2241-2025

9)

enforceable debt or liability can be contested. However,
there can be no doubt that there is an initial presumption

which favours the complainant. etc. etc.xxxxxxx
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Sec. 146 Bank's slip prima facie evidence of certain facts. :-
The court shall, in respect of every proceeding under this
Chapter, on production of bank's slip or memo having
thereon the official mark denoting that the cheque has been
dishonoured, presume the fact of dishonour of cheque, unless

and until such fact is disproved.
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That there is No illegality as regards the

pronouncement of the judgment and order of conviction
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and sentence in the absence of the applicant accused.

The judgment that the learned Magistrate may

pronounce in the absence of the accused by itself will
not vitiate the judgment. Sub section (7) of Section 353
of the Cr.P.C. clearly lays down that no judgment
delivered by any criminal court shall be deemed to be

invalid by reason only of the absence of any party.

The trial Court committed no error in issuing a non-
bailable warrant of arrest having noticed that the
accused was not present at the time of pronouncement
of the judgment and order of conviction and sentence.
in view of the provisions of Section 418(2) of the Cr.P.C.
when the accused sentenced to imprisonment is not
present in the Court, the Court has to issue a warrant of
his arrest and the sentence shall commence on the date

of his arrest.

In the absence of the convict accused, the learned
advocate appearing for him cannot prefer an
application under Section 389(3) of the Code for
suspension of the sentence to enable the convict

accused to prefer an appeal before the Sessions Court.
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