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« Under Section 118(a) of the Negotiable

Instruments Act, the court is obliged to presume, until

the contrary is proved, that the promisory note was

made for consideration. It is also a settled position

that the initial burden in this regard lies on the

defendant to prove the non-existence of consideration

by bringing on record such facts and circumstances

which would lead the Court to believe the non-

existence of the consideration either by direct evidence

or by preponderance of probabilities showing that the

existence of consideration was improbable, doubtful or
illegal. ...”
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YHI olIHER YUH SIS EURI AIUdIHT 1A YSIElD d

ARl AdIAi A419 dl, slIHER Y[UH SI¢ edRI Rangappa

V/S Mohan on 7 May, 2010 Criminal Appeal No. 1020 Of 2010 i
of|J Yol 5Add 8.
22. Because both section 138 and 139

require that the Court 'shall presume’ the liability of the

drawer of the cheques are drawn, ..., it is obligatory on

the Court to raise this presumption in every case where

the factual basis for the raising of the presumption has

been established. It introduces an exception to the

general rule as to the burden of proof in criminal cases

and shifts the onus on to the accused (...).

Such a presumption is a presumption of
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law, as distinguished from a presumption of fact which

describes provisions by which the court may presume a

certain state of affairs. Presumptions are rules of

evidence and _do not conflict with the presumption of

innocence, because by the latter all that is meant is that

the prosecution is obliged to prove the case against the

accused beyond reasonable doubt. The obligation on the

prosecution may be discharged with the help of

presumptions of law or fact unless the accused adduces

evidence showing the reasonable probability of the non-

existence of the presumed fact.
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SHH—A3C ofl YojHlolo] ViSol UY IALIIY 8. AHIH, SHH—U13C
o AAojHlol A ViSallcHS & al dal HI2 ARIRA SIg Y19
Aludiofl %32 Ul oefl. ssd AR sl slSsdl
W AlHIoY sllol eRIdd] HIRIRY el Risl s oA ded]
alssdl 285 W dlddl %33 cla 8. WRg, Al RUR ¥ ASA
ool § ¥R SIRUIElSl BAe duIA SUIHT 241 4] dl ARI]
A SIg YA YA,

Al Al Aseoll SEH-A3C YXClo] Visol SAIHI
ARl 2450 ofldSd 8 $ $H A Gllcid AdIHi 2419 dl, A1 SI1Hdll
AR Aseall sEH—A3C YXGioli AojHlslg] Uisel Sl

HI12 SIS W col s3] oe]. 211 s1A AHARIVIRA s3uIEl SIS Bae
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duRd sd oi®fl § sARAUERA Y AvdI Hiltis el ea19%]
WA [AQuila &lssd alicid offesdiey RISl Gcuool YR
ddl s slssd 3sS Gu GuAId]l Asd oel. 21, 4l
13 ARIUIA Uldlall S oié1d 2% AU o1€].

Qu) A1H, 64 ANdIHi 4419 dl, 2] SIHall ds:A3] As " Funds
Insufficient " 2RIV 210d Vs sdlRR A1 9ok ddgl

SREMRMR dRIYSA Wd &Ad 8. Al &lssdddl el
SARAIEIA ARIUIal 222Y23] ofiElall Hieunell s3] 8. dH ©di
ARUIRA Il ool SIS Uil AHAUAT o]
Aol Hecdofl 6lSSA A § sARUIElG( Arll 284 YsAd uwl o],
1 UiRuR ARII Hio1 1RaAys] 2411 s g2 UJE] &ld Aol
AHId] As HI2 ALIHI dSIUd AI9dlell SRET ¥ 1 WRd U] &ld
dl, s2RAIEl] o1Zld HRAI olie ARURA si dl s2jgIElA ol
As AN &ld, 21l g2l Al 284 Ysdl 241Ul &lu, W
d, &ldall [SA1H] SAUIEIRA As WRd 2d &ldlidl] &lssd oflEl
HIRgd AARIla we11ad] aldl edl 2HARIUIRA 211d] s1¢ sRidiel
53 alefl. ¥ Aldl d U YF ¥R & 5, ARl 241 ¢t SIS
egiof(eaydsoll sIg ¢jd oiefl ug, wlelidledl [AuRrell sl
olle Ydl skl A18 AR edrl w1el g 241 ¢fd
SAIHI A1Ad] 8. 241 &8lSsd Adl 241 SIA AR Rl &Idal

Al As sABI€la A0 eldiol] slssd 2uxe YRy 8. o,
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19 )

19)

As2of]l SAH—A13¢ YT AER VS SIRUEARWII ERI1 § FUIGENR]
U2 AIudiHi A19dl o edl dg dgdial €131 sy ddl sigf
alssd AR edRI 285 BUR GulRed $UIHT 41Ad 61€f] 2Aal d
Ad A1 513 Aseoll SAH—13E HAOloll ViojHIola) AIRIU] U2
EdIR1 SI ViSal ULl sAIH] 2419d ol€l.

84 NdIHi 219 dl, Al s ARIa sIUyIEUall
Widiofl Acudlal ussRdioll ds [dlod UR{l¥R sisd
SAH-393 ol [AAY [oideaiali HieuH]l HAd] &dl. ug,
ARIIRA %1d ¥ dREINR 2Wld 21 ds nidl 8. d «
Ad AR g2u1€] egiRl 21udiAHi 2419 d] oflElAall vl sig
%410t AU o€l § d Aed] sl asAR Gaid] aiefl. ¥efl sl
YIEA AS ¥ d AHA SIRAEARa! LI HIZ AIUM &ldlo] YRUR
&l &l9lo] A1 AEIAdS] Hlold o] &1 8,

AIH, 2 Ased] SAH—A3C oli ViSal HIZ &ldall SAHHI
AR edRl Ad] slgf Y141 AHUd aiefl 5 a1l s2lIEl]
siIEAR} SIg AR o1l dY Hioldl HI2 AHEIAA WIA. STIUIE]
edRl ARMUIA AU AS Gisai ¥HI SAUAl Udl &JAd &ldlgf

dgl d As WRd ¥dig SRRl " Funds Insufficient " ¥l

ARl oflidld 2A1UA ldlg] YUR S 8. AR Al
s1A AR Ad] &lssa did] asul o] § Fal1ef] s3Il S

WR diof]l Qs Bcuoal U s, ofll AGEIHI S8l dl, A
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1¢)

sidoll AR Aseof]l sEH—A3C ol VloHIolg] Visel SAIAI
AIssAULL [olvs0 ¥dl euld @A 8. ddl A1NHI g2IAIE]
ediRl AR Q388 As2dll sAH-A3¢  YAOall Jodl YUR
$3d &ldigf sclld & 8.
89 35S Budl] o1l As Hecddl] 8lssSd ANLA dl,
Al siHoll AR Uldlsll U Al HEIAAH] Al 5+ JUld
T8 d elssdd] diIss 8 dal AHoAd] ciygel] Glle ULl 9iRYR
qie g2y sAT Glle AEIAAHI &1 YU/l & ol Ais—oc¢ ]
dxflo] (eideat aligdini 1dd 8, dH ©di oAuIRs sIFUIglHI
gl 28d alell. oflwl eeldi s8lA dl, ARl eIl
SREI &ldall 21 54 diRe cixdRlloll doiss Uldd] 241dd] 8.
1 A2NHI ARIUofl AE193]H1 YsIET %182 sEl ASI 5 SH
d ol1eid NdIHi 2419 dl, sig AX1eNHI AR A6l siIRja1g]e
©92sdl Ad| 1011 Flefol Uld Uldlofl 2117ail 5A4al] s1Ridigle]
aiUd| AAdaid] dslofl AxHIddl &1 R ARIUlofl J8I1%7]
el A AUl A5 8 dH ¥ [SHlaid Wl sls sdd—-3u3(s)
HI sAIAT A1Ad A Yol Aeidd ARl AReI%3Hi

YSIEl ¥R $3) S 8. Be You Ever So High, But The

Law Is Above You. siReldl Gw sig ol

ARl aiU1doll ds 2A41ud] N 2Hal A1 F2IdIES Aol 21 1cHS

RIS dAs AudIHl AH1Ad 8. g, WR i
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$3lol aloNAGd goedoe As2oll SHH—A3¢ HYGHoll olHi

doll

612 d?ls Gwlal s3] sRIEIsU UlsAlal [oirs]

A1l dl 2flefld cloliddiel] UWcol §2 8. olIHER IARId &IISIE

€¢Il Sharad Jethalal Salva V/S State of Gujarat Cr. Mic.

App. 19862 of 2015 Dt. 14/11/2016 i of|J %0 5 8.

Para 16 : “if a person accused of an offence and

convicted _as such avoids arrest and  avoids

imprisonment as sentenced by the criminal court. Such

an _incident only makes the justice delivery system

insignificant and renders justice ineffective. Legal justice

requires that an offender convicted of a crime must suffer

the imprisonment as otherwise there would be social

anarchy. People would contravene the law with impunity

without any attending punishment for violating the law.

The very foundations of democracy and rule of law

would be shaken and that is the reason why the Courts

strive to treat all persons before the criminal law as

equal. Whether one is rich or poor, whether one is

powerful or powerless, the criminal law is equally

applied to all equally.

Para 17 : “Be you so high, but the law is above you', is

the signature theme of rule of law that loudly and

silently (as well) echoes in the Indian Constitutional

context. The purposes of the Constitutional itself is to

equalise the men (and women) before the law. Equal

protection of laws and equality before the law does not

make any distinction between the Ruler and the ruled

when it comes to enforcing the criminal sanctions. If a

convict with money power as well as political power can
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avoid the punishment imposed by the highest Court of

the state, the Court which imposed such punishment

cannot _be a mute spectator or dumb listener to be

soothed by high caliber forensic oratory of the counsel at

the altar of justice. The Court must and ought to take a

serious view of such bizarre incidence: be it one in

million. Of course, the law makers and law enforcers

must willingly assist the Court in angling the convict

avoiding and dodging the law makers, the law enforcers

and the law interpreters (Judges and Courts).

1) GWIsd YSIEld dAUIRT AdIHi 2419 dl ollHER ARId
8151 Rl Ag WAIMNd Al 2dd 8 5,
ARl Wdiofl 2413 S A & dofl w10 & AR AR
AUEIAA AH &R WdIdl]l al siRIdIg]l AP dgRUId] 2% 8.
dHall 211Aatl Yi91ell YdiR 51 YRdl ds 210d eldl odl AR
&1%2 28d of &l ddl AINHI AR S0l sRIaielel] vesal 21l
10l lgfal Uld uldiofl 2a1Aal1 SAell sIRFIaIB] Giudl guidl S
gldd, AR AR JReI¥]Hi vl s U] ~AS & ol YsIE ULl
18R YU RAUS B,

20) ggi ARl JREI1NRNHI YSIED ¥18R $AI Gioid (5
Hota Ui sisHi sAUIHi A41Ad K291 dAIRT Adi of | YxGiof]

21U SRUIHT A19d 9.,

Section 353. Judgment
(7) No judgment delivered by any Criminal Court shall
be deemed to be invalid by reason only of the absence
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)

of any party or his pleader on the day or from the place
notified for the delivery thereof, or of any omission to
serve, or defect in serving, on the parties or their
pleaders, or any of them, the notice of such day and
place.

Section 418. Execution of sentence of

imprisonment

(1) Where the accused is sentenced to imprisonment
for life or to imprison for a term in cases other than
those provided for by section 413, the Court passing
the sentence shall forthwith forward a warrant to the
jail or other place in which he is, or is to be, confined,
and, unless the accused is already confined in such jail
or other place, shall forward him to such jail or other
place, with the warrant :

Provided that where the accused is
sentenced to imprisonment till the rising of the Court,
it shall not be necessary to prepare or forward a
warrant to a jail, and the accused may be confined in
such place as the Court may direct.

(2) Where the accused is not present in Court when he
is sentenced to such imprisonment as is mentioned in
subsection (1), the Court shall issue a warrant for his
arrest for the purpose of forwarding him to the jail or
other place in which he is to be confined; and in such
case, the sentence shall commence on the date of his
arrest.

Gusd adieg dAu1Rl Adl ARG 61N Hi

siRjd1gl 1910 dell IS & a1 YsIEl ¥R UL AS & dd] &lssd
wRe1Ua &Ad] eldigf sclla &R 8.

ALl A1 513 Gorud Ry AVdl Hivls ql
g2d19%]  WRidIAloll  JdolicHs  [A2AvRI  d¥l  YeAS
Aol YERIISol Sl A1 SIHall ARIUIA &ldall S3NUIElSl 241 S1Ha]
ds] As AUd eldisfl el d AS dRIYSA Wd Ydl
ARl sARUIEIA 22223 oligld HIsd] aldiofl 240l d 6ilE]R

o] ¥d| 9l AR €412
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d aliglRial AgfA3al sNuIElal daoll Al 284 AR Ysdd
ol eldiall &lssd ssloedl 3d YR adl xRl 8. AR
glssdlall visol #HIZ2 Ydl ds Hadl ©dl ARUIuA HIvls
§ €219l YRIURA Y Avd ol dil Al Ase Aol
SARAIEN ol €2c119%] idNall VlofHIolo] Visol SAUIHT ARIUIU
[oivs [alasdl wRIdl &1 Aal AR ([A3egoll Uldioll SA
sAluleual A5 3d YdiR s3] sdl &ldig) ¥Rl AHldg &l
Fefl A1 s1Holl ARIVIA 241 AAs2ofl SHH—A3¢ YAOlall o8l
AR 1ol HARS UR | AEIAd A1dd] el Fe/] HEI of. 2
ol  diot  &sRIcHs  &Adl Ayl siHal AR €]
AN2Rloid  gogdoe As2oll SAH-U3<¢ HXGloll oIl
SIA dlsAdlol GAAYIHI 241D & Aol Yl oi.() ol ¥dio
esRHI AN Hel ol.(2) Acid oAURIall [aaH] of]A Yxcioll
AILR] gsH 53 4.

—:: Avdg 5§ H -

HE A1 SiHall AR - vliz YSAL HdAsiiIeS, ol
of]. 2ol 2424, A4.20234]] saH—9¢ (R) geo €l
aaNRNAcid gogdoe  AUsedll  sAH—3<¢ ol [RAAIUI
ol A dsAlRAR &yl o (As) HIAall A1l Sedll A
SRHIYYIH] 241 8,

i- dgAHI A U@l §sH SAIHI 1D 8 5, ofl. . AA. .
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20230l sAH—3cU(3) 2104 ARIUIA §3IElA Asoll 28l
4and? W2 sAUIElal  31.co,000/— (25 3(T1 2] &¥R
WI) [eai—30 Hi Ysdl diudiell gsH sAUIHI 241D 8. ]
AR dancRell 284 Ysadii foga %14 dl, dg u(UeR)
[€dR10f] A1€] SEofl A% CilaIgdIall gSH SAUIHI 2419 O,

2i— A1 SIA AR 8192 of 814 ¥ 241 S1Hall AR [A3€€) 241
Jofl USS dIe Y SAlall §SH SUIHI 241D 8,

- A sl AR ofl. Aal. A;AA. A, 2023l
SHH—TF< oY SRl SIA WA &I d AHY A¥IHIE]
HOR AIUd| §SH SAIH] 2419 8.

- A SIA ofl .ol AA.24.20230]]  SHH-TOT VoUY  AER
AHRIU] AR 211 AEIAA AH 2% U RIR AER YSIElof] AS
oIS Rdl al [Aoll HE dflol 2A1UdI §SH SAUIHI 2419 8.

A1RAY diRlvi—a¢ Hl, Hig—AUA, Aa—2025 ol A%¥

yedl deiddadi dill Aeiondl HRl A8l sa ¥1eR sAIH

AHI].
dl.a¢— 0¥ 20§ (dad] sieaiain)
HSIH : HISIRAI ofle1. 9] 2lg. 4 ysl. A1,

HISIRAI
3 90t (% s1s. ¥1¥0a3ER)



